December 8, 2020
Misty Blair
Shoreline Management Policy Lead
Northwest Regional Office
Washington Department of Ecology
3190 160th Ave. SE
Bellevue, WA 98008-5452
RE:

Submittal for Review and Formal Action
City of Bainbridge Island SMP Amendment
Critical Areas/Nonconforming Uses, Structures, and Lots

Ms. Blair,
The City of Bainbridge Island (City) has prepared an amendment to its Shoreline Master Program (SMP)
using the optional joint review process authorized under WAC 173-26-104. Applicable requirements for
a “complete submittal” under WAC 173-26-110 are enclosed and summarized on the attached Submittal
Requirements Worksheet.
Please note that the amendment includes the changes recommended and required by Ecology as a
result of its initial determination of consistency, as well as edits to ensure internal consistency and to
correct scriveners’ errors. These changes are summarized in Attachments 2e-2g of the submittal
package. No substantive policy changes have been made since your last review.
The City looks forward to receiving the Department of Ecology’s notice of final action. WAC 173-26120(3)(a) provides a 30-day review period after a determination of completeness. Once the City’s
submittal package is deemed complete, it would be helpful for our planning purposes to know if you
anticipate completing your review within that time period.
Please let me know if you have any questions or if I can provide additional information.
Thank you.

Annie Hillier
Associate Planner

cc:

Heather Wright, AICP, Director of Planning and Community Development
Joe Levan, City Attorney

Planning and Community Development
280 Madison Avenue North
Bainbridge Island, Washington 98110-1812
www.bainbridgewa.gov
206.842.7633

SHORELINE MASTER PROGRAM AMENDMENTS

Submittal Requirements Worksheet
This document is for use by counties, cities and towns proposing to amend Shoreline Master Programs
(SMPs) under the Shoreline Management Act. This checklist will help ensure proposed amendments are
accompanied by a “complete submittal” under WAC 173-26-110. The submittal shall include the
following where applicable:

Submittal requirements (see WAC 173-26-110)

Notes

1. Signed Ordinance or Resolution. Documenting local approval

Attachment 1

2. Amended SMP text. Use strikethrough/underscore or other means to
clearly identify changes. (Preferred format: MS-WORD or compatible
software)

Included as Exhibit A to
Ordiance 2020-17
(Attachment 1b). Note that
Appendices C & D are only
included in PDF text.

3. Amended environment designation map(s). Show existing and
proposed designations. Include justification for changes.

Not applicable.

4. Summary of proposed amendments. Indicate the scope and intent of
the proposal, documenting the need for changes to the master program.
This will ensure Ecology has adequate information to determine whether
amendments are consistent with the policy of the SMA and applicable
rules. Include applicable staff reports, records of the hearing, or other
materials supporting the proposal.

Attachment 2 & 2a-g;
summary provided via staff
memorandums to City
Council.

5. SEPA documents. Include environmental checklist; threshold
determination; and notification list.

Attachment 3a-d.

6. Evidence of public notice and consultation. See requirements of WAC
173-26-100. At minimum include GMA notice documentation and legal
notices related to public hearings.

Attachment 4a-k.

7. Copies of all written comments received, or where no comments have
been received, a comment to that effect. Include:
- Interested parties list
- Names and email (preferred) or street address of people who
commented, testified, or indicated they wanted to be notified during the
amendment process. This will be used for the notice of the comment
period and/or for final notice of state adoption.
(Prefered software is MS-Word or Excel. Adobe PDF is not preferred.)

Attachment 5a and 5b.

8. Summary of amendments made in response to comments.

Attachment 5c.

Shoreline Master Program amendment submittal requirements worksheet

SEPA determination was
also sent to contacts in
Attachment 5b.
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Submittal requirements (see WAC 173-26-110)

Notes

9. Checklist. Specialized checklists are required for “comprehensive
updates” and “periodic review” amendments.1

Attachment 6

1

“Comprehensive updates” are the one-time revisions required by RCW 90.58.080(2); “Periodic reviews” are the
scheduled reviews required under RCW 90.58.080(4)
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ORDINANCE NO. 2020-17
AN ORDINANCE of the City of Bainbridge Island, Washington,
amending the City’s Shoreline Master Program related to critical
areas regulations and nonconforming structures, uses, and lots; and
amending several sections of Chapter 16.12 of the Bainbridge Island
Municipal Code accordingly, as specifically identified in Exhibit A
to this ordinance.
WHEREAS, the Washington State Shoreline Management Act (Chapter 90.58 RCW,
referred to herein as the “SMA”) recognizes that shorelines are among the most valuable and fragile
resources of the state, and requires the City of Bainbridge Island (“City”) and the Washington State
Department of Ecology (“Ecology”) to jointly adopt, update, and amend the Shoreline Master
Program (“SMP”) pursuant to Chapter 173-26 WAC; and
WHEREAS, the City adopted a comprehensive update to its SMP (Ordinance No. 2014-04)
on July 14, 2014, which was approved by Ecology on July 16, 2014; and
WHEREAS, the City adopted an update to its Critical Areas Ordinance (Ordinance No.
2018-01) on February 27, 2018; and
WHEREAS, RCW 36.70A.480(4) requires that SMPs provide a level of protection to
critical areas located within shorelines of the state that assures no net loss of shoreline ecological
functions necessary to sustain shoreline natural resources; and
WHEREAS, the City desires to integrate the updated critical areas regulations into its
Shoreline Master Program which requires a SMP amendment pursuant to WAC 173-26-090(1); and
WHEREAS, the City chose to use the optional joint review process for amending the SMP
pursuant to WAC 173-26-104; and
WHEREAS, on October 12, 2017, November 16, 2017, April 26, 2018, and August 30,
2018, the Planning Commission reviewed amendments to the SMP related to critical areas; and
WHEREAS, on January 11, 2018, February 8, 2018, March 8, 2018, March 29, 2018, April
12, 2018, April 19, 2018, and August 30, 2018, the Planning Commission reviewed amendments to
the SMP related to nonconforming structures, uses, and lots; and
WHEREAS, from May 8, 2018 to June 9, 2018, following timely public notification, the
City and Ecology held a 30-day public comment period on the amendment related to critical areas
regulations; and
WHEREAS, on May 24, 2018 and June 7, 2018, following timely public notification, the
Planning Commission and Ecology held a joint public hearing on the amendment related to critical
areas regulations; and
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WHEREAS, on June 7, 2018, the Planning Commission recommended combining the
nonconforming structures, uses, and lots revisions and the critical areas revisions into one
amendment; and
WHEREAS, on July 24, 2018, the City Council directed staff to combine the
nonconforming structures, uses, and lots revisions and the critical areas revisions into one
amendment and to schedule a public hearing on the amendment on September 11, 2018; and
WHEREAS, from September 10, 2018 to October 10, 2018, following timely public
notification, the Planning Commission and Ecology held a 30-day public comment period on the
amendment related to critical areas and nonconforming structures, uses, and lots; and
WHEREAS, on September 11, 2018, following timely public notification, the Planning
Commission and Ecology held a joint public hearing on the amendment related to critical areas and
nonconforming structures, uses, and lots; and
WHEREAS, on October 2, 2018, October 9, 2018, October 16, 2018, November 27, 2018,
December 11, 2018, and January 8, 2019, the City Council considered the proposed amendment, the
recommendations of the Planning Commission, the public testimony provided, and the record; and
WHEREAS, on October 12, 2018, the City issued a Determination of Non-Significance
on the amendment consistent with the State Environmental Policy Act (Chapter 43.21C RCW)
and Chapter 16.04 BIMC, and no person filed an appeal; and
WHEREAS, on October 26, 2018, the City transmitted a Notice of Intent to the
Washington State Department of Commerce in accordance with WAC 173-26-104 and RCW
36.70A.106; and
WHEREAS, on January 8, 2019, the City Council adopted Resolution No. 2019-05
approving the proposed SMP amendment relating to critical areas regulations and nonconforming
structures, uses, and lots and directing staff to submit the draft to Ecology for initial state review
pursuant to WAC 173-26-104; and
WHEREAS, on April 19, 2019, the City submitted the draft SMP amendment to Ecology
for an initial determination of concurrence in accordance with the submittal requirements in WAC
173-26-110; and
WHEREAS, on December 9, 2019, Ecology determined that the City’s draft SMP
amendment, subject to and including Ecology’s required and recommended changes, was consistent
with the policy and standards of RCW 90.58.020 and RCW 90.58.090 and the applicable SMP
guidelines (WAC 173-26-171 through -251 and .020 definitions); and
WHEREAS, on June 23, 2020, the City Council considered Ecology’s required and
recommended changes as well as those identified by City staff, and directed staff to draft an
ordinance incorporating Ecology’s changes and staff’s edits; and
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WHEREAS, on September 8, 2020, the City Council set the public hearing for this
Ordinance No. 2020-17 for September 22, 2020; and
WHEREAS, on September 22, 2020, following timely public notification, the City Council
held a public hearing on Ordinance No. 2020-17, including all components of the SMP amendment
specified in Exhibit A to this ordinance; and
WHEREAS, on October 2, 2020, the City reissued the Determination of NonSignificance on the amendment to ensure all noticing requirements were met consistent with the
State Environmental Policy Act (Chapter 43.21C RCW) and Chapter 16.04 BIMC, and no person
filed an appeal; and
WHEREAS, on November 24, 2020, the City Council enacted this Ordinance No. 2020-17,
thereby approving all of the changes related to this SMP amendment; and
WHEREAS, the SMP amendment will result in “no net loss” of shoreline ecological
functions relative to the established baseline and may ultimately produce an improvement in
shoreline ecological functions through incentive-based restoration; the SMP amendment is
consistent with and meets the SMP Guidelines established under Chapter 173-26 WAC; the SMP
amendment is consistent with and implements the SMA (Chapter 90.58 RCW) and the Growth
Management Act (Chapter 36.70A RCW); the SMP amendment is consistent with the Bainbridge
Island Comprehensive Plan; and the SMP amendment is internally consistent.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE
ISLAND, WASHINGTON, DOES ORDAIN AS FOLLOWS:
Section 1. Purpose. The purpose of this ordinance is to integrate the regulations updated
as a part of the City’s Critical Areas Ordinance (Chapter 16.20 BIMC) and to clarify allowed
actions for all nonconforming structures, uses, and lots, as well as specific allowances for
nonconforming single-family residential primary structures. The majority of the amendments are
located in Section 4.1.5, Critical Areas; Section 4.2.1 Nonconforming Uses, Nonconforming
Structures, and Nonconforming Lots; and Section 8.0, Definitions. Other minor changes are
located throughout the Shoreline Master Program as shown on the attached Exhibit A to create
consistency with the changes made to the sections above. The City’s “WAC 173-26-110
Submittal Package,” which includes a summary of proposed amendments to policy and
regulatory language with explanatory text and other materials which document the necessity for
the proposed changes to the City’s Shoreline Master Program, is incorporated by this reference as
findings of fact.
Section 2. Findings. The recitals set forth above are hereby adopted as the City Council’s
findings in support of this ordinance.
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Section 3. Amendment to the Shoreline Master Program.
A. The City of Bainbridge Island Shoreline Master Program, adopted by Ordinance No. 2014-04
on July 14, 2014, is amended as shown in Exhibit A and incorporated herein by this
reference.
B. Chapter 16.12 of the Bainbridge Island Municipal Code is hereby amended as shown in
Exhibit A and incorporated herein by this reference.
Section 4. Codification. The City Council hereby adopts the amendments set forth in this
ordinance to the Shoreline Master Program. As is the case currently, the Shoreline Master Program is
part of the City’s development regulations and the amendments adopted herein constitute amendments
to those development regulations, including Chapter 16.12 of the Bainbridge Island Municipal Code.
The Director of Planning and Community Development shall work with the codifier of the Bainbridge
Island Municipal Code in order to ensure that the regulations in the Shoreline Master Program and as
otherwise adopted by this ordinance are appropriately codified.
Section 5. Severability. Should any section, paragraph, sentence, clause, or phrase of this
ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise
invalid for any reason, or should any portion of this ordinance be preempted by state or federal law or
regulation, such decision or preemption shall not affect the validity of the remaining portions of this
ordinance or its application to other persons or circumstances.
Section 6. Scrivener’s Error. The City Clerk and codifiers of the ordinance are authorized to
make necessary corrections to this ordinance including, but not limited to, the correction of scrivener
and clerical errors, references, ordinance numbering, section and subsection numbers, and any
references thereto.
Section 7. Effective Date. This ordinance shall take effect upon the date of a letter to the City of
Bainbridge Island from the Washington State Department of Ecology approving the Shoreline Master
Program Amendment adopted by this ordinance.
PASSED by the City Council this 24th day of November, 2020.
APPROVED by the Mayor this 24th day of November, 2020.

Leslie Schneider, Mayor
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ATTEST/AUTHENTICATE:

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:
EFFECTIVE DATE:

ORDINANCE NUMBER:
EXHIBIT

September 4, 2020
November 24, 2020
November 27, 2020
This ordinance shall take effect upon the date of a
letter to the City of Bainbridge Island from the
Washington State Department of Ecology
approving the Shoreline Master Program
Amendment adopted by this ordinance.
2020-17
Exhibit A
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1.0 Introduction
1.1

Shoreline Master Program Introduction

This Shoreline Master Program (SMP) establishes regulations, enforcement procedures and
policies for protection and development of Bainbridge Island’s shoreline areas. The regulations
in the SMP state specific legal requirements which future development must follow. The
regulations in the SMP are part of the City’s development regulations. The policies in the SMP
state the underlying objectives the regulations are intended to accomplish. The policies are a
component of the City’s Comprehensive Plan and guide the interpretation and enforcement of
the Shoreline Master Program’s regulations. The policies are not regulations in themselves and,
therefore, do not impose requirements beyond those set forth in the regulations.

1.1.1

Purpose and Intent

The Shoreline Master Program is intended to implement the Shoreline Management Act of 1971
(Chapter 90.58 Revised Code of Washington) by:
•

Planning for and guiding the orderly development of the shoreline in a positive, effective,
and equitable manner, protecting and restoring shoreline resources, and helping to assure
public access to the shoreline;

•

Promoting the health, safety, and general welfare of the community by providing long
range, comprehensive policies and effective, reasonable regulations for use and
development of Bainbridge Island’s shorelines;

•

Ensuring, at minimum, no net loss of shoreline ecological functions and ecosystem-wide
processes;

•

Planning for the restoration of shorelines that have been impaired or degraded in the past
and in a manner that educates the community in the use and protection of its shorelines;

•

Adhering to and fostering the policies of the Act contained in RCW 90.58.020 for
shorelines of the state; and

•

Improving the water quality of the Puget Sound.

1.2

Requirements of the Shoreline Management Act

In June 1971, the Washington State Legislature approved a comprehensive regulatory program
for shorelines of the state with the adoption of the Shoreline Management Act of 1971 (“SMA”
or “Act”). The Act carried with it provisions for a vote by the people and in November 1972, the
people of the State of Washington enacted the Shoreline Management Act (Chapter 90.58
RCW). The Act’s paramount objectives are to protect and restore the valuable natural resources
that shoreline represent, and to plan for and foster all “reasonable and appropriate uses”,
including single-family development, that are dependent upon a waterfront location or that offer
the opportunities for the public to enjoy the state’s shoreline. With this clear mandate, the
Shoreline Management Act establishes a planning and regulatory program, initiated at the local
level under state guidelines.
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1.2.1

Shoreline Management Act Administration

Administration of the Act is a cooperative effort balancing local and statewide interest in the
management and development of shoreline areas by requiring local government to plan (via the
SMP) and regulate (via permits) shoreline development. Local government actions are
monitored by the Washington State Department of Ecology (Ecology), which approves new or
amended SMPs, reviews substantial development permits, and approves shoreline Conditional
Use permits and Variances. The SMP is essentially a shoreline comprehensive plan with distinct
environmental orientation applicable to shoreline areas and customized to local circumstances.
Collectively, the local master programs comprise the State SMP. By law, the City is responsible
for the following:
1. Preparation of a SMP in accordance with the policies and requirements of the Act and the
State Master Program Approval/Amendment Procedures and Master Program Guidelines
(the “Guidelines” or “Shoreline Master Program Guidelines”; Chapter 173-26 WAC).
The purpose of a SMP is to protect shoreline resources, manage the uses and activities on
local shorelines, and assure continued public use of waters of the state.
2. The Act specifies that local SMPs include goals and policy statements for each of the
required elements and take into account economic development, public access,
circulation and transportation, and recreation. Local government is further encouraged to
identify any other elements that are deemed appropriate and necessary to implement the
intent of the Act, and to develop goals and policies for those additional elements.
3. Master program regulations are developed and adopted by local government to
implement the goals and policies for each of the elements. These regulations address
various types of shoreline development, including agriculture, aquaculture, forest
management, commercial development, marinas, mining, outdoor advertising and signs,
residential development, utilities, ports and water-related industries, bulkheads,
breakwaters, jetties and groins, landfills, solid waste disposal.
4. Administration of a shoreline permit system to further the goals and policies of both the
Act and the local SMP for proposed substantial development within two hundred (200)
feet of the ordinary high water mark (OHWM) of designated water bodies. [Local
government has the option to adopt the administrative process as part of the SMP or as a
reference document not considered part of the SMP. This allows local government to
make changes without the need of a SMP amendment. See WAC 173-26191(2)(a)(iii)(C).]
5. Development of an inventory of natural characteristics and land use patterns along those
designated water bodies. Local governments are required to prepare a detailed shoreline
inventory that provides the foundation for development of a system that classifies the
shoreline into distinct shoreline “environments” These environments, or designations,
provide the framework for implementing shoreline policies and regulatory measures.
6. Local governments have the primary responsibility for initiating the planning program
and administering the regulatory requirements. The City of Bainbridge Island SMP must
be consistent with the policies and requirements of the Act and the Guidelines. The role
of the Department of Ecology is to provide support and review of the SMP and
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subsequent shoreline development permits and approvals and ensure compliance with the
policies and provisions of the Act.

1.2.2

Scope of Shoreline Management Act

The Act covers all shorelines of the state, including “shorelines” and “shorelines of state-wide
significance.” Figure 1-1 illustrates shoreline jurisdiction on coastal shorelines.
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Figure 1-1 Shoreline Jurisdiction
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Provisions of the Act apply to the following geographical shoreline areas:
1. All marine waters of the state, together with the lands underlying them;
2. Segments of streams and rivers where the mean annual flow is more than 20 cubic feet
per second (cfs);
3. Lakes and reservoirs 20 acres and greater in area;
4. Shorelands extending landward for two hundred feet in all directions as measured on a
horizontal plane from the ordinary high water mark; floodways and contiguous flood
plain areas landward two hundred feet from such floodways; and all wetlands and river
deltas associated with the streams, lakes, and tidal waters; and
5. Shorelines of state-wide significance as defined in RCW 90.58.030 or its successor. This
includes those areas of Puget Sound lying seaward from the line of extreme low tide.

1.2.3

Development of the City’s Shoreline Master Program

The City of Bainbridge Island adopted a SMP in 1996 after annexation of the entire Island
occurred in March 1991. Prior to annexation, Bainbridge Island’s shorelines were managed
under the Kitsap County SMP and the City of Winslow SMP. The goals and policies in the SMP
are an element of the City’s Comprehensive Plan. All other portions of the SMP, including the
use of regulations, are part of the City’s development regulations.
The “precautionary principle” was employed as guidance in updating the policies and regulations
of this SMP. The “precautionary principle” is cited in the State Shoreline Guidelines under
WAC 173-26-201(3)(g) and states, in part that “as a general rule, the less known about existing
resources, the more protective shoreline master program provisions should be to avoid
unanticipated impacts to shoreline resources.”

1.2.4

Public Involvement

Public participation strategies were used in developing the SMP adopted in 1996, and updating
the SMP in 2012.
For the 1996 SMP, the City convened a citizen committee that worked from 1991-1993 to
develop the first SMP for the City of Bainbridge Island. In addition, approximately 45 citizen
volunteers participated in a shoreline survey. The City used a variety of tools for public
outreach, and conducted several public meetings, special topic meetings, and public hearings.
In updating this SMP, the City first developed a public participation plan with the community in
March 2010. The public participation plan was accepted by the City Council in May, 2010, and
the City used the plan as a guide for public involvement and notification throughout the update
process. An SMP Ad Hoc Committee composed of two members from the City Council and two
members from the Planning Commission also helped guide the public participation process.
The public participation plan developed with the community identified the following key
challenges and opportunities:
•

Build Common Understanding

•

Clearly Address the Use of Science

•

Engage the Community
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•

Allow Respectful Dialog

•

Sustain Community Involvement

•

Formed Ad Hoc Committee

•

To meet these challenges, the City developed the following outreach components:

•

Set up the SMP Update web page

•

Identified stakeholders in the SMP Update process

•

Created community outreach list

•

Developed a Shoreline Education series to inform the community and decision makers
about the natural resource processes and the legal requirements of updating the SMP.

At the Shoreline Education series, experts in the field presented information related to the SMP
Update and Bainbridge Island. At the end of each presentation, there was an open discussion
with the presenter related to issues of the SMP Update. Each of these educational events was
advertised and filmed, and the video was made available on the City’s SMP Update webpage.
The education series included the following topics:
•

June 3, 2010, Event #1 Ecology’s Role in the SMP Update with Department of Ecology
representatives Geoff Tallent, Regional Manager, and Barbara Nightingale, the City’s
Ecology Project Officer and primary contact;

•

June 17, 2010, Event #2, Shoreline Processes with Hugh Shipman, coastal geologist with
the Dept. of Ecology’s Shorelands and Environmental Assistance program and Jeff Adams,
Marine Water Quality Specialist with Washington Sea Grant;

•

June 22, 2010, Event #3, Property Rights/Listening Session with Dawn Findlay Reitan,
Interim City Attorney from the firm of Inslee Best;

•

July 8, 2010, Event #4, Coastal Bluffs and Beaches with Jim Johannesen, principal scientist
at Coastal Geological Services; and

•

July 27, 2010, Event #5, Nearshore Assessment with Ron Thom, who leads the Coastal
Assessment and Restoration group at Battelle’s Marine Sciences Laboratory.

Citizen Committees
The City solicited citizen volunteers and formed topic-based workgroups to assist in drafting
revisions to SMP policies and regulations that reflected the requirements of the State SMP
Guidelines and community values. Four community organizations (Bainbridge Shoreline
Property Owners, Bainbridge Concerned Citizens, Association for Bainbridge Communities, and
Bainbridge Island People for Puget Sound) self-selected members to represent their organization
on the SMP Workgroups. The remaining volunteers were selected by the SMP Ad Hoc
Committee. The three topic-based workgroups focused on major issues of the program. A
fourth committee, the SMP Task Force, was formed from members selected from each of the
three topic-based workgroups. The committees drafted the revisions between September 2010
and August 2011, over the course of approximately 45 public meetings. The citizen committee’s
recommendations were made available on the City’s website for public review and forwarded to
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the Planning Commission in July 2011. Public comment was accepted throughout the process,
and comments were posted on the City’s website.
From July 2011 through March 2012, the Planning Commission reviewed the recommendations
and made amendments. Public comment opportunity was provided at each of the Planning
Commission’s seventeen study sessions. A public hearing on the draft amendments was held on
March 29, 2012. The Commission considered public comment and approved the draft on April
12, 2012, and forwarded their recommendation to the City Council for consideration.
The City Council considered the Planning Commission recommendations conducting eleven (11)
study sessions from May 2012 to April 2013, and holding a public hearing on May 8, 2013. The
Council approved the amendments on May 15, 2013 and forwarded the program to the
Department for review on June 7, 2013. After the City held a final public hearing on the draft on
July 14, 2014, the Department of Ecology approved the amended program on July 16, 2014.

1.3

Bainbridge Island’s Shoreline Master Program (SMP)

1.3.1

Bainbridge Island’s Shorelines

Bainbridge Island has approximately 53 miles of waterfront. (See Figure 1-2 Map of Bainbridge
Island.) It has seven harbors or bays, each having a long and interesting history and a wide
variety of uses. Eagle Harbor has the most activity, including a ferry landing, boatyard repair, a
boatyard, numerous marinas and restaurants, a waterfront park, a Superfund site, condominiums,
detached homes, and a live-aboard community. Most of the Bainbridge Island’s shorelines have
been developed with single-family residences, from small summer cabins to large mansions.
Their locations range from below ordinary high water to high water cliffs nearly 200 feet above
the water. At the north end of the island is a large sand spit called Point Monroe, while at the
south end is Restoration Point, composed of raised bedrock located on the Seattle fault.
Bainbridge Island’s shorelines exhibit many uses and geologic characteristics. The shoreline is
home for about twenty percent of the island residents, as well as numerous species of fish and
wildlife. Bald eagles, herons, seals, otters, and numerous waterfowl depend on the shoreline.
There are also salmon streams and bays necessary for fish, shellfish, clams, and vegetation to
survive. At the south end of the island is an aquaculture farm for salmon. In short, Bainbridge
Island’s shorelines support a wide variety of life.
Located on the eastern border of Kitsap County, Bainbridge Island is connected to the rest of
Kitsap County by one bridge and to Seattle (King County) by a 35-minute ferry ride. Because of
its proximity to Seattle, the island has close cultural and economic ties to Seattle. Approximately
23,000 people currently live on Bainbridge Island. The population increased from 15,846 in
1990 to 23,090 in 2012. Until 2008 with the national economic decline, the Island grew at a
fairly steady rate of approximately 300 people each year. This increased growth, reflected in
higher waterfront land values and taxes, along with a growing concern for the environment,
motivated citizen participation in the update of the SMP. The program must strike a balance
between imposing regulatory powers for the benefit of the community at large and the rights of
the individual property holder. Fortunately, the Act and the public trust doctrine provide the
guidance to create a program which recognizes both of these values.
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Figure 1-2 Map of Bainbridge Island
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1.3.2

Title

This document shall be known as the Bainbridge Island Shoreline Master Program (“the
Shoreline Master Program,” “Master Program,” “the Program”, or the “SMP”).

1.3.3

Adoption Authority

This Bainbridge Island Shoreline Master Program is adopted under the authority granted by
Chapter 90.58 RCW and Chapter 173-26 WAC.

1.3.4

Relationship to Other Plans and Regulations

The Shoreline Master Program regulations are used as an overlay to other City policies and
regulations for properties within shoreline jurisdiction. The following provisions apply to this
program in relationship to other plans and regulations:
1. In addition to compliance with the provisions of the Shoreline Management Act of 1971
(also called “the Act”; RCW 90.58) and the State Master Program Approval/Amendment
Procedures and Master Program Shoreline Guidelines (the “Guidelines” or “Shoreline
Master Program Guidelines”; WAC 173-26);, this Shoreline Master Program must be
consistent with local plans and policy documents, specifically, the City’s Comprehensive
Plan and the City’s critical areas regulations. This Shoreline Master Program must be
consistent with the regulations developed by the City to implement its plans, such as the
zoning code and subdivision code, as well as regulations relating to building construction
and safety.
2. Uses and developments regulated by this Program may also be subject to other provisions
of the Bainbridge Island Municipal Code, the City of Bainbridge Island Comprehensive
Plan, the Washington State Environmental Policy Act (Chapter 43.21C RCW and
Chapter 197-11 WAC), Chapter 173-27 WAC Shoreline Management Permit and
Enforcement Procedures, and other local, state and federal laws.
3. Project proponents are responsible for complying with all applicable laws prior to
commencing any use, development or activity.
4. Where this Program makes reference to any RCW, WAC, or other state or federal law or
regulation the most recent amendment or current edition shall apply.
5. In the event of a conflict between the provisions of this program and the laws,
regulations, codes or rules of any other authority having jurisdiction within the City, the
regulations that provide more protection to the shoreline area shall apply, except when
constrained by federal or state law, or where specifically provided otherwise in this
Program.
6. Other activities that could occur along the shoreline (starting bonfires, disposing or
spilling/releasing of regulated or hazardous waste products, use of pesticides, activities
within wetlands) may require other permits, review, or approval not identified here.

1.3.5

Applicability of Bainbridge Island Shoreline Master Program

1. The Bainbridge Island Shoreline Master programs applies to 200 feet landward of
ordinary high water mark and all marine waters out to the midline of Puget Sound, Port

19

Adoption Draft SMP Amendment (Ord. 2020-17) – 11/24/2020

Madison, Agate Pass, Port Orchard and Rich Passage. The SMP does not apply to
freshwater lakes or streams on Bainbridge Island.
2. The provisions of the this Program apply to both existing and new development, uses,
lots, and activities as follows: and are not retroactive.
a. Development, uses, lots, and activities lawfully occurring, established or
constructed prior to the effective date of the initial adoption of the this Program
(November 26, 1996), or amendments thereto, are not required to meet this
Program’s requirements, unless new development or changes to a development,
use, lot or structure that would require review under this Program are proposed.
b. All existing legally constructed single-family residences and accessory structures,
including lawns, landscaping and recreation areas, which do not meet the adopted
standards of this Shoreline Master Program are allowed to continue, and are
allowed to may be maintained, repaired, and remodeled, or replaced. if destroyed
or damaged by natural causes as provided in Section 4.2.1 Nonconforming Uses,
Nonconforming Lots, and Existing Development.
c. Residences may be expanded, provided the expansion meets the provisions of this
Program, including addressing environmental impacts and meeting the standard
for no net loss of ecological functions and ecosystem-wide processes as provided
in Section 4.1.2, Environmental Impacts. All proposed uses and development
occurring within shoreline jurisdiction must conform to be consistent with
Chapter 90.58 RCW, the Shoreline Management Act and this Shoreline Master
Program.
d. All uses Uses and activities that do, even those not meet meeting the definition of
development, are may be subject to the provisions and development regulations of
this Shoreline Master Program, even though a permit may not be required.
3. Any person wishing to undertake activities constituting “development” within shoreline
jurisdiction shall apply to the Administrator for a Shoreline Permit. Based on the
provisions of this Master Program, the Administrator shall determine if a Letter of
Exemption, a Substantial Development Permit, a Shoreline Conditional Use Permit,
and/or a Shoreline Variance is required. Substantial development shall not be undertaken
within the jurisdiction of the Act and this Master Program unless a Substantial
Development Permit has been obtained and the appeal period has been completed and
any appeals have been resolved and/or the project proponent is allowed to proceed under
the provisions of the Act or by court order. “Substantial development” shall be defined
as it is by the Act (RCW 90.58.030) and supplementing provisions of the Washington
Administrative Code (WAC 173-27-040).
4. Developments exempt from a Substantial Development Permit, which are outlined in
BIMC Section 2.16.165, shall require a Letter of Exemption. A project that qualifies as
“exempt development” may also require a Shoreline Conditional Use Permit, and/or a
Shoreline Variance.
5. This Master Program shall apply to every individual, firm, partnership, association,
organization, corporation, local or state governmental agency, public or municipal
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corporation, or other entity which develops, owns, leases or administers lands, wetlands,
or waters that fall under the jurisdiction of the Act.
6. Applicability of this Master Program to federal lands and agencies shall be consistent
with WAC 173-27-060.

1.3.6

Program Provisions

1. Exempt developments shall not be undertaken within the jurisdiction of the Act and this
Master Program, unless a Letter of Exemption has been obtained documenting that the
development is consistent with the policies and procedures of the Act, all applicable state
regulations and this Master Program.
2. The request for a Letter of Exemption shall be in writing, on forms required by the
Administrator, and include the information required by the Administrator.
3. Approved shoreline restoration projects that cause a landward shift in the ordinary high
water mark may be relieved from the standards of this Program pursuant to RCW
90.58.580.
4. The “policies” in this Master Program provide broad guidance and direction and will be
used by the City in applying the “regulations.”

1.3.7
Bainbridge Island Shoreline Master Program Administrative
Procedures
As described in the adopted Ordinance 2014-04, with the exception of specific enforcement
procedures, the general administrative sections of Shoreline Master Program as listed below are
included in Title 2 of the Bainbridge Island Municipal Code. The use of separate local
administrative and enforcement procedures is consistent with the 2003 Washington State
Shoreline Master Program Guidelines, Administrative provisions [WAC 173-26191(2)(a)(iii)(C)]:
Local governments may include administrative, enforcement, and permit review
procedures in the master program or the procedures may be defined by a local
government ordinance separate from the master program. In either case, these
procedures shall conform to the Shoreline Management Act, specifically RCW
90.58.140, 90.58.143, 90.58.210 and 90.58.220 and to Chapter 173-27 WAC.
This allows the City to revise local administrative procedures (fees, application meetings,
authority of Administrator, etc.) without another formal SMP amendment process. These
chapters must still be consistent and remain consistent with the related provisions in the
Shoreline Management Act and state shoreline rules (WAC’s). In the event of a conflict, the
state RCW or WAC, as amended, will prevail over the local ordinance.
The following administrative sections are part of the Bainbridge Island Municipal Code, BIMC
1.26, Code Enforcement, and BIMC 2.16.165, Shoreline Master Program Administration:
1. Permit or Exemption Required- Before Undertaking Development or Activity
2. Applications
3. Statement of Exemptions from Shoreline Substantial Development Permit
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4. Shoreline Substantial Development Permit
5. Shoreline Variance
6. Shoreline Conditional Use Permits
7. Shoreline Application Appeals
8. Enforcement

1.4

Restoration Planning

To achieve island-wide improvements in ecological functions and ecosystem-wide processes as
required by WAC 173-26-201(2)(f) and meet the no net loss standard of WAC 173-26-201(2)(c),
the City developed a Restoration Plan that guides improvements of degraded shoreline areas over
time by restoring shoreline ecological functions and processes over time. The Restoration Plan
is linked to the goals and policies of Section 4.1.8, Shoreline Restoration and Enhancement, and
is intended to be accomplished through voluntary and incentive-based public and private
programs that restore and enhance shoreline areas identified and prioritized for improvement.
The Restoration Plan can be found on the City’s web page: www.ci.bainbridge-isl.wa.us.
The Restoration Plan provides the following information for shoreline improvements:
1. Identification of degraded areas and opportunities for restoration.
2. Identification of development that is adversely impacting shorelines.
3. Opportunities for protection and conservation.
4. Identification of programmatic restoration strategies.
5. A summary of ongoing and proposed restoration projects.
6. A summary of completed restoration projects.

1.5

Master Goal

The City’s shorelines are among the most valuable and fragile of our natural resources and their
use, protection, restoration, and preservation is of public interest to all residents of the City. The
Island shorelines provide for a significant part of our way of life as a place of residence,
recreational enjoyment, and occupation. It is the intent of this program to manage the shorelines
of Bainbridge Island consistent with the requirements of the Shoreline Management Act, the
Shoreline Master Program Guidelines, and the Growth Management Act, giving preference to
water-dependent and water-related uses, and to encourage all reasonable and appropriate
development and other activities to occur in a manner which will promote and enhance the
public interest and protect environmental resources. An over-arching goal of this master
program is to ensure that future use and development of the City’s shoreline maintain a balance
between competing uses, results in no net loss of shoreline ecological functions, and achieves a
net ecosystem improvement over time.
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2.0 Shoreline Inventory and Characterization
2.1

Summary

To characterize the Island’s 53 miles of shoreline, the City initiated a series of studies to update
the Shoreline Master Program with the most current science. A shoreline structure inventory and
two shoreline characterization reports were completed. The primary inventory and
characterization data is found in the Nearshore Habitat Characterization and Assessment,
Management Strategy Prioritization, and Monitoring Recommendations produced by Battelle
Laboratories for the City of Bainbridge Island in 2004 (Battelle 2004). The assessment uses a
conceptual model to determine potential level of impact from alterations to the nearshore
environment. The conceptual model identifies nine controlling factors which represent physical,
biological, and chemical attributes of the nearshore marine habitats. The integrated spread-sheet
model and geographical information system developed by Battelle, quantifies existing
anthropogenic impacts by converting qualitative factor values to standardized scores. The
model’s scoring approach uses a 5-point scale to assign qualitative categories to potential
impacts for the nine controlling factors identified in the nearshore conceptual model.
The model divides the shoreline into 201 reaches, which are then grouped into nine (9)
management units. The controlling factor score for each represents the predicted impacts
affecting nearshore processes. To allow island-wide comparison across different types of
shorelines, a normalized index was calculated called the cumulative reach index. Controlling
factor scores are best used to prioritize conservation and restoration efforts in the nearshore as
indicators for identifying the probability for successful conservation and restoration strategies
(Battelle 2004).
The model uses ecological information collected by Washington Department of Natural
Resources (WDNR) for a regional shoreline inventory. The data is available through the
Department of Ecology’s Coastal Atlas. Additional datasets from the City’s shoreline structural
inventory and other sources are listed in Table 3 in the Battelle document.
An Island-wide inventory of current geomorphic features and an accompanying analysis of
historic conditions were produced for the City in 2010 by Coastal Geological Services. This
study maps coastal geomorphic shore types (such as “feeder bluffs”) and prioritizes restoration
and conservation sites. The study includes current and historic mapping of coastal processes and
process-impaired areas. Report conclusions integrate a qualitative, coastal processes-based
prioritization with an objective of restoring and preserving coastal processes that sustain and
maintain critical habitats.
These documents can be accessed from the City’s website (www.bainbridgewa.gov).
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3.0 Shoreline Designation Policies and Regulations
3.1

General

The Master Program establishes seven shoreline designations based on a combination of existing
shoreline features and conditions and types of existing and potential future use. When applied to
geographic areas of the island, these designations form an overlay for addressing shoreline
considerations to the City’s land use regulations. Uses which are consistent with a particular
designation are encouraged, while uses which are in conflict are discouraged or prohibited. A
conditional use process is available when further review is needed to determine whether the use
is compatible with the particular designation at the proposed site. Table 4.1, Shoreline Use and
Modification Table, provides a summary of uses in relation to the various shoreline designations.
Legally existing uses and activities which are incompatible with their shoreline designation are
subject to provisions for shoreline uses and structures which do not conform to the SMP. (See
Section 4.2.1, Nonconforming Uses, Nonconforming Structures, and Nonconforming Lots).
Non-Conforming Lots, and Existing Development)

3.1.1

Shoreline Designation Map

The official Bainbridge Island Shoreline Designation Map (Appendix A) shall be in the custody
of the Department of Planning and Community Development and shall be available for public
inspection during normal business hours.
The purpose of the map is to depict those areas of Bainbridge Island within the jurisdiction of the
Master Program and the various shoreline designations.

3.1.2

Designation Boundaries

Where the shoreline jurisdiction or designation is uncertain, the official shoreline designation
map shall be used to determine boundary location. If the conflict cannot be resolved using the
shoreline designation map, the following rules shall apply:
1. Boundaries indicated as approximately following the center lines of streets, highways,
alleys or other roadways shall be construed to follow such center lines.
2. Boundaries indicated as approximately following lot, fractional section, or other
subdivision lines shall be construed as following such subdivision lines.
3. Boundaries indicated as parallel to or extensions of features identified in subsections 1
and 2 above shall be so construed.
4. When not specifically indicated on the Shoreline Designation Map, distances shall be
determined by the scale of the map.
5. If there is no designation on the map, then the Shoreline Residential Conservancy
designation applies.
Where existing physical or cultural features are at variance with those shown on the Shoreline
Designation Map and cannot be determined with certainty by applying subsections 1 through 4
above, the Department shall determine the location or existence of such feature utilizing any
appropriate criteria contained in the Master Program.
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3.2

Upland Designations

3.2.1

Urban

3.2.1.1

Purpose

The purpose of Urban is to provide for high-intensity water-oriented commercial, transportation,
industrial, mixed-use, multi-family residential, public access and recreational uses while
protecting existing natural resources, ecological functions and ecosystem-wide processes, and
restoring ecological functions in areas that have been previously degraded.

3.2.1.2

Designation Criteria

Areas to be designated Urban should not have biophysical limitations to development such as
wetlands and estuaries, floodplains, steep slopes, landslide hazard areas, and/or other sensitive
areas; and must meet one or more of the following criteria:
1. Shorelines used or designated for high intensity commercial, industrial, recreational use,
or for multifamily residential development.
2. Areas where adjacent land use is urban and urban services are available or areas
designated for higher intensity use under the comprehensive plan.
3. Shorelines used for water-oriented and port activities.

3.2.1.3

Management Policies

1. Priority should be given to the following uses in order of preference: water-dependent,
water-related, and water-enjoyment uses. Uses which derive minimal benefit from a
water location should be discouraged or prohibited. Nonwater-oriented uses should be
allowed only if the use is otherwise compatible with the purpose of the Urban designation
and the setting, does not displace water-dependent uses, and results in no net loss of
ecological functions and ecosystem-wide processes.
2. New development applications should demonstrate they will not result in a net loss of
shoreline ecological functions and ecosystem-wide processes.
3. Environmental remediation and restoration priorities should be established for the
shoreline that comply with relevant state and federal law.
4. Because urban use tends to preclude other shoreline uses, emphasis should be given to
directing new development into already developed areas consistent with the Master
Program.
5. Full utilization of existing urban areas should be achieved before additional areas are
designated Urban.
6. Visual and physical public access should be required and implemented where feasible.
Industrial and commercial facilities should be designed to permit pedestrian waterfront
activities. Planning for the acquisition of land for permanent public access to the water in
the Urban designation should be encouraged and implemented, where feasible.

25

Adoption Draft SMP Amendment (Ord. 2020-17) – 11/24/2020

7. To protect shoreline character and promote compatible development within the Urban
designation, aesthetic considerations should be actively promoted by mechanisms such as
sign control regulations, appropriate development siting, screening and architectural
standards, flexible lot design process, and through the maintenance of Shoreline Buffer
and Site Specific Vegetation Management Areas.
8. In order to make maximum use of the available shoreline resource and to accommodate
future water-dependent uses, redevelopment and restoration for a net ecosystem
improvement of degraded urban shoreline areas should be encouraged.
9. Developments within the Urban designation should be compatible with uses and
activities in adjacent designations, including Aquatic and Priority Aquatic.

3.2.2

Shoreline Residential

3.2.2.1

Purpose

The purpose of Shoreline Residential is to provide for residential development and appurtenant
structures, appropriate public access and recreational use, which are consistent with the Shoreline
Management Act, while protecting existing natural resources, ecological functions and
ecosystem-wide process, and restoring ecological functions in previously degraded areas.

3.2.2.2

Designation Criteria

Areas to be designated Shoreline Residential should be presently zoned, platted or developed for
residential use, and should meet one or more of the following criteria:
1. Areas having the physical ability to support low to medium density residential uses and
associated recreational and public service facilities; and/or
2. Areas which can provide, and have the capabilities to support, the necessary public
services, utilities, and access to accommodate low to medium density residential
development. Sewage disposal and water supply facilities may be provided on an
individual or community basis.

3.2.2.3

Management Policies

1. Development and new uses should assure no net loss of shoreline ecological function by
compliance with:
a. Minimum frontage width, setbacks, and buffers;
b. Lot coverage limitations;
c. Shoreline stabilization standards; and
d. Protective measures for vegetation conservation, critical areas and water quality.
2. New development should be permitted only in those shoreline areas that are capable of
supporting the proposed use in a manner which protects or enhances the shoreline
environment, and reflects the character of the surrounding area such as providing open
space and maintaining shoreline vegetation buffers.
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3. Public access to shorelines should be required for multi-family residences, apartments,
and subdivisions. Common access for single-family residential short subdivisions should
be encouraged and should be required where feasible.
4. Recreational developments should provide shoreline areas for community or public open
space and public access to shorelines.
5. Access, utilities and public services should be available and adequate to serve existing
needs and planned future development.
6. Developments within the Shoreline Residential designation should be compatible with
uses and activities in adjacent designations, including Aquatic and Priority Aquatic.
7. Restoration of shoreline ecological functions and ecosystem-wide processes should be
encouraged through non regulatory programs.

3.2.3

Shoreline Residential Conservancy

3.2.3.1

Purpose

The purpose of Shoreline Residential Conservancy is to accommodate compatible residential
uses while protecting, conserving, and restoring shoreline ecological functions and processes of
open space, floodplains or other flood prone areas, and other sensitive lands. It is the further
purpose to conserve and manage valuable historic and cultural resources where they exist. Due
to the more sensitive characteristics of these areas, a higher level of development standards is
warranted.

3.2.3.2

Designation Criteria

Areas to be designated Shoreline Residential Conservancy should include the following criteria:
1. Areas that are appropriate and planned for water-related or water-enjoyment uses that are
compatible with maintaining or restoring ecological functions and processes; or
2. Areas that are not generally suitable for commercial/industrial water-dependent uses or
more intensive uses due to the potential impacts these uses may have on the existing
shoreline characteristics; and one or more of the following criteria:
a. Areas subject to severe biophysical limitations such as:
i.

Sediment sources for littoral cell (Feeder Bluffs).

ii.

Flood-prone areas.

iii. Geo-hydraulic shoreforms (e.g., accretion beaches, barrier beaches, and
sand spits).
iv. Wetlands and estuaries
v.

Areas important to the maintenance of surface water level groundwater
flow, and water quality.

vi. Biodiversity maintenance.
b. Areas that retain important ecological functions and processes, even though
partially developed.
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c. Areas with valuable historic or cultural features.

3.2.3.3

Management Policies

1. New residential and other development that preserves the natural character of the area,
maintains shoreline vegetation buffers and/or promotes preservation of open space,
floodplains or sensitive lands, either directly or over the long-term, should be the
principal uses. Development that enhances or results in restoration of ecological
functions and ecosystem-wide processes should be encouraged if the use is otherwise
compatible with the purpose of the designation, the setting, and with adjacent uses and
activities, including aquatic designations.
2. Standards should be established for protecting the sensitive shoreline characteristics in
this designation to assure no net loss of shoreline ecological functions and ecosystemwide process, including measures that provide the following:
a. Minimum frontage width;
b. Setbacks;
c. Shoreline buffers;
d. Lot coverage limitations;
e. Shoreline modification standards; and
f. Protective measures for vegetation conservation, critical areas and water quality.
3. Water-oriented uses should be given priority over nonwater-oriented uses. For shoreline
areas adjacent to navigable waters, water-dependent uses should be given highest
priority.
4. Public access, common access and public recreation objectives should be implemented as
required whenever feasible and significant ecological impacts can be mitigated.
5. High intensity development should be prohibited and commercial uses should be limited
to those that are water-oriented, consistent with zoning regulations.
6. Recreational developments should provide shoreline areas for community or public open
space and public access to shorelines.

3.2.4

Island Conservancy

3.2.4.1

Purpose

The purpose of Island Conservancy is to accommodate a variety of private or public recreational
uses that might have a higher level of impact than would be allowed in the Natural designation.
Uses should incorporate elements compatible with protecting, conserving and restoring
ecological functions and ecosystem-wide processes of open space, floodplains or other flood
prone areas, and other sensitive lands, and manage valuable historic and cultural resources where
they exist.

3.2.4.2

Designation Criteria

Areas to be designated Island Conservancy should include the following criteria:
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1. Areas that are in public ownership such as open space or parks or in private ownership
which are voluntarily designated and one of the following:
a. Areas that are appropriate and planned for recreational or cultural development
that is compatible with maintaining or restoring ecological functions and
processes; or
b. Areas that are suitable for water-oriented recreational or cultural uses, but not
generally suitable for intensive uses due to the potential impacts these uses may
have on the existing shoreline characteristics.
c. Areas of high scenic or recreational value such as shoreline parks including urban
parks, active use parks, passive use parks, and those privately held recreation
areas that voluntarily agree to the designation.
2. Areas with extensive or unique historic or cultural resources.
3. Areas where intensive development or use would interfere with natural processes and
result in significant damage to other resources.

3.2.4.2

Management Policies

1. New recreational uses that preserve the natural character of the area or promote
preservation of open space, floodplain or sensitive lands either directly or over the longterm should be the principal uses. Uses that enhance or result in restoration of ecological
functions and ecosystem-wide processes should be strongly encouraged if the use is
otherwise compatible with the purpose of the designation, the setting, and with adjacent
uses and activities, including aquatic environments.
2. When required by this Program or other land use covenants, public access and public
recreation objectives should be implemented whenever feasible and when significant
ecological impacts can be mitigated.
3. Uses in the “Island Conservancy” should be limited to those which sustain the shoreline
area’s physical and biological resources and uses of a nonpermanent nature, except those
preferred uses in 3.2.4.2(4) below, that do not substantially degrade ecological functions
or natural character of the shoreline area.
4. Water- recreation facilities that do not deplete the resource over time, such as boating
facilities, recreational fishing, wildlife viewing trails, and swimming beaches, are
preferred uses, provided shoreline resources are conserved over time and significant
adverse cumulative impacts to the shoreline are mitigated.
5. Commercial and industrial uses are not permitted except that low intensity, wateroriented commercial uses may be permitted in limited instances where sites possess
shoreline conditions and available services to support the development.
6. Construction of new structural shoreline stabilization and flood control works should
only be allowed where there is a documented need to protect an existing primary
structure or park use (Section 6.2, Shoreline Stabilization) and mitigation is applied,
consistent with WAC 173-26-231, Shoreline Modifications. New development should be
designed and located to preclude the need for such work.
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7. When allowed, new shoreline stabilization, flood control measures, vegetation removal,
and other shoreline modifications should be designed and managed consistent with these
guidelines to ensure that the natural shoreline functions and ecosystem-wide processes
are protected. Such shoreline modification should be consistent with planning provisions
for the restoration of shoreline ecological functions and processes.

3.2.5

Natural

3.2.5.1

Purpose

The purpose of the Natural designation is to protect those shoreline areas where the majority of
natural ecological functions and/or shoreline ecosystem-wide processes are retained, often
evidenced by the shoreline configuration and the presence of native vegetation. Generally, but
not necessarily, they include ecologically intact shorelines that are free of structural shoreline
modifications, structures, and intensive human uses or have potential for restoration.

3.2.5.2

Designation Criteria

Areas to be designated Natural shall meet the following criteria:
1. Areas that perform irreplaceable shoreline ecological functions or ecosystem-wide
process that would be damaged by human activity, including areas that contain largely
undisturbed or restored shoreline features or unique natural features, such as wetlands,
estuaries, unstable bluffs, coastal dunes, sand spits, and ecologically intact shoreline
habitats, and one or more of the following:
a. Wildlife Habitats.
i.

A shoreline area that provides food, water, or cover and protection for any
rare, endangered, or diminishing species, or for significant populations of
flora or fauna during critical stages of their life cycle.

ii.

A seasonal area for concentration of native animals, fish, or fowl such as a
migration route, breeding site, rearing ground, or spawning site.

b. Areas of Scientific and Educational Value.
i.

Areas considered to best represent basic ecosystems and geologic types
that are of particular scientific and educational interest.

ii.

Areas which best represent undisturbed natural areas.

iii. Areas with established histories of scientific research.
c. Areas of Scenic and Recreational Value
i.

Those areas having an outstanding or unique scenic feature in their natural
state.

ii.

Areas having a high value for wilderness experience.

iii. Areas which in their natural state have a high value for low intensity
recreational use.
d. Areas with Restoration Potential.
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i.

3.2.5.3

Areas which have been degraded, but which have a high potential of being
successfully restored to a natural or near natural condition, or are capable
of natural regeneration if left undisturbed.

Management Policies

1. Any use that would substantially degrade the ecological functions and ecosystem-wide
processes or natural character of the shoreline area should not be allowed. The following
new uses should not be allowed in the Natural designation:
a. Residential uses.
b. Agriculture uses.
c. Commercial uses.
d. Industrial uses.
e. Nonwater-oriented recreation.
f. Roads, utility corridors, and parking areas that can be located outside of Natural
designated shorelines.
2. Limited access should be permitted for scientific, cultural, educational, and passive
recreational purposes, provided that no significant, adverse impact on the area will result.
3. Physical alterations, including new development or “significant removal of vegetation”,
should only be considered when: a) they serve to protect a significant, unique, or highly
valued feature which might otherwise be degraded or destroyed; and b) when alterations
would not result in a net loss of shoreline ecological functions and ecosystem-wide
processes; and c) alterations would not further degrade other shoreline values; and d)
vegetation removal would not reduce the capability of vegetation to perform normal
ecological functions and processes.
4. Uses and activities within the Natural designation should be compatible with uses and
activities in adjacent, including aquatic designations.
5. A single active use area should be allowed with appropriate compensatory mitigation to
accommodate cultural events and passive recreational uses near the log pond at Blakely
Harbor Park.

3.3

Aquatic Designations

3.3.1

Aquatic

3.3.1.1

Purpose

The purpose of the Aquatic designation is to protect, restore and manage the sensitive and unique
characteristics and resources of the waters of the Puget Sound, tidelands, and submerged
intertidal areas located waterward of the ordinary high water mark. The Aquatic designation
may allow either multiple water-dependent uses or specific dominant water-dependent uses. It is
intended to promote sustainable use of the natural features and resources of Aquatic areas.
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3.3.1.2

Designation Criteria

Aquatic areas include:
1. All marine areas waterward of the OHWM which have not been designated Priority
Aquatic.
2. All wetlands associated to the above which have not been designated priority aquatic.

3.3.1.3

Management Policies

1. Uses that adversely impact the ecological functions of critical saltwater and freshwater
habitats should not be allowed except where necessary to achieve the restoration
objectives, and then only when the impacts are mitigated to assure no net loss of
ecological functions and ecosystem-wide processes. Compatibility between upland and
aquatic uses should be confirmed.
2. New over-water structures are allowed only for water-dependent uses, public access or
ecological restoration and such structures must be limited to the minimum size necessary
to support the structure’s intended use while protecting and conserving aquatic resources.
3. Diverse public access opportunities should be encouraged and developed and should be
compatible with the existing shoreline and aquatic uses.
4. Aquaculture practices, should be limited to those activities that can demonstrate that
significant impacts to ecological functions, ecosystem-wide processes, and adjacent land
uses will not occur. Aquaculture should be encouraged in those tidelands, waters and
beds most suitable for such use.
5. Multiple use of over-water facilities or tidelands is preferred over a single industry use.
In appropriate areas, fishing and water recreation should be protected from competing
uses.
6. All developments and uses on navigable waters, tidelands or bedlands should be located
to avoid and designed to minimize interference with navigation.
7. Development and uses on navigable waters, tidelands or bedlands should be located to
avoid and designed to minimize impacts to public views.
8. Development and uses on navigable waters, tidelands or bedlands should be designed and
located for the safe, unobstructed passage of fish and wildlife, including species whose
life cycles are dependent on migration that would be impacted by in-water development.
9. Uses that accommodate deep draft vessels and/or require placement of fill, if allowed,
should not occur in areas requiring extensive initial or maintenance dredging or if
significant adverse environmental impacts cannot be mitigated.
10. Development of underwater pipelines and cables on tidelands should be discouraged
except where adverse environmental impacts can be shown to be less than the impact of
upland alternatives. When permitted, such facilities should include adequate provisions
to ensure against substantial or irrevocable damage to the environment and no net loss of
ecological functions and ecosystem-wide processes.
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11. Abandoned and/or neglected structures which cause adverse visual impacts or are a
hazard to public health, safety, and welfare should be removed or restored to a useable
condition consistent with the provisions of this Program.
12. Restoration or enhancement of aquatic resources and adjacent uplands is encouraged.

3.3.2

Priority Aquatic

3.3.2.1

Purpose

The purpose of the Priority Aquatic designation is to protect, preserve, restore and manage
aquatic areas of sensitive and unique ecological value that include those portions of the marine
waters of the City that exist in a relatively natural state, free of human influence, or which
contain resources, biological diversity, or other features that are particularly sensitive to human
activity, or which contain unique, historical, archeological, cultural, or educational features that
merit special protection.

3.3.2.2

Designation Criteria

A number of separate criteria are required to define the diverse character of Priority Aquatic
types. Tidal lagoons and sensitive portions of tidal inlets will require protection in terms of
water salinity and quality, sediment quality and quantity, native vegetation on adjacent
shorelines, and remaining areas of native salt-tolerant vegetation. Other types, such as aquatic
vegetation, have similar requirements. The Priority Aquatic designation requires additional
restrictions than the Aquatic designation on the intensity and type of permitted uses to maintain
the integrity of the shoreline environment. Two subcategories of Priority Aquatic will be
established in order to recognize the level of development adjacent to the Priority Aquatic and
provide an appropriate level protection for the critical habitat. Priority Aquatic shall be
designated as follows:
1. Priority Aquatic Category A is more protective and intended to be the default
classification.
a. Those areas previously designated Aquatic Conservancy are designated Priority
Aquatic Category A.
2. Priority Aquatic areas located adjacent to upland areas with a high level of existing
development are classified as Priority Aquatic B.
The City shall map the limits of the designations with assistance from state resource agencies
and other cooperating agencies. Any aquatic area in which actions have been taken under an
approved permit that create, restore, or enhance characteristics of the aquatic area that meet any
of these criteria shall be designated Priority Aquatic through an amendment to this program as
specified in BIMC Section 2.16.200. Where there is a conflict between the map and criteria, the
criteria will prevail provided a report is prepared within three years by a qualified professional
verifying that the map is in error. The report will be the responsibility of the party requesting the
map change. The City may require a third-party review at the applicant’s expense. If areas are
determined to be appropriate for designation, an amendment to this Program is required to
designate Priority Aquatic and shall be processed as specified in Shoreline Master Program
Administration, BIMC Section 2.16.200.
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3.3.2.3
Type 1: Embayment: Barrier Estuary, Barrier Lagoons, or Closed
Lagoon and Marshes
The upland boundary of Type 1 Priority Aquatic shall be the OHWM. There are two barrier
lagoons currently identified on the Island; “Point Monroe Lagoon” and “Battle Point Lagoon”;
two closed lagoons and marshes “Wing Point Lagoon” and “Tolo Lagoon”; and one barrier
estuary “Fletcher Bay”.

3.3.2.4

Type 2: Salt marshes and mud flats in Open Coastal Inlets

Embayments and related intertidal areas subject to the daily influence of tides where they support
salt-tolerant vegetation and/or exposed mudflats. Open coastal inlets areas should be designated
Priority Aquatic if they meet either Criterion I or II below. Only those areas designated will be
subject to the Priority Aquatic management policies and regulations.
This type of Priority Aquatic designation shall extend from the OHWM to six (6) feet below
mean lower low water (MLLW). If the inlet is less than six hundred (600) feet wide, or less then
(6) feet deep at the MLLW, the resource should be considered to be a single system
encompassing both sides and the channel. In these cases, boundaries should be drawn from the
OHWM to a line perpendicular to the average direction of the tidal flow where the criteria are no
longer met. Parts of tidal inlets that do not fit either criterion, and do not fit other types of
Priority Aquatic designation, shall be designated Aquatic.
Criterion I:

The area between the OHWM and MLLW that provides a habitat for at least one
quarter (1/4) acre of salt-tolerant vegetation. Vegetated patches may be smaller
than one quarter (1/4) acre, but the total vegetated area must be at least one
quarter (1/4) acre.

Criterion II:

At least one quarter (1/4) acre of exposed flats is exhibited between OHWM and
MLLW whose sediments are at least thirty (30) percent muds.

3.3.2.5

Type 3: Marine Vegetation

Areas waterward of the MLLW that support a sustainable community of kelp, or eelgrass and/or
other submerged aquatic vegetation in sufficient quantities to provide special value as habitat for
marine life.
Consideration for Priority Aquatic designation under Type 3 may be initiated by any interested
person, group, or the City. A petition for nomination shall be submitted by an interested person
or group. The following information shall be used by the City to determine when an area meets
the criteria for Priority Aquatic under Type 3:
1. Delineation of proposed area, including aerial extent and bathymetric contours.
2. Inventory of submerged aquatic vegetation. Use percent coverage for macro algae and
shoot density for eelgrass.
3. Further information, as determined by the Administrator, may be required in addition to
the above including but not limited to:
a. Relationship of proposed area to nearby ecosystems.
b. List of species utilizing the proposed area.
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c. Abundance and diversity of species in the proposed area.
The City shall keep a record and review data annually to determine whether sites are appropriate
for nomination under Type 3. If areas are determined to be appropriate for designation, an
amendment to this program is required to designate Priority Aquatic and shall be processed as an
amendment as specified in the Shoreline Master Program Administration, BIMC Section
2.16.200.

3.3.2.6

Type 4 Other areas

Areas, as designated through the Shoreline Master Program amendment process [BIMC Section
2.16.200], whose existing natural state is relatively free of human influence, or in which
resources, biological diversity, or other features are particularly sensitive to human activity, or in
which unique ecology, historical, archeological, cultural, or educational features merit special
protection. Designation under this type shall be based on a report documenting the presence,
function, and distribution of the resources in the area to be designated.

3.3.2.7

Priority Aquatic Category A Management Policies

1. The City should develop a program that identifies critical saltwater habitat appropriate for
greater protection under the provisions of the Priority Aquatic designation. The program
should include a process to review citizen petitions for Priority Aquatic designation.
2. Uses and activities which would potentially degrade or significantly alter the natural or
visual character or ecological functions and ecosystem-wide processes of the shoreline
should be severely restricted or prohibited and only allowed if adverse impacts can be
mitigated to ensure no net loss of ecological functions and processes.
3. Public use and access should be permitted for scientific, cultural, educational, and
recreational purposes if such use is compatible with the purposes of this designation and
no significant adverse impact to the biological and visual resources of the areas will
result. Motorized vessels should not be allowed.
4. In conjunction with the Island-wide shoreline restoration plan, physical alterations should
only be considered when they serve to protect or enhance significant, unique, or highly
valued features which might otherwise be degraded or destroyed.
5. Uses and activities adjacent to shorelines designated Priority Aquatic should be
compatible with and not compromise the integrity of the Priority Aquatic designation.
6. Protection of shoreline vegetation should be established in all adjacent upland
designations to protect the ecological functions, ecosystem-wide processes and
characteristics of the Priority Aquatic designation. (See Section 4.1.5, Critical Areas.)
7. A management study of each area should be conducted with appropriate agencies and
residents to determine possible refinements to the adopted types, changes in the
boundaries of the designated areas, and/or inclusion of additional management strategies.
8. Restoration of enhancement of aquatic resources and adjacent uplands is encouraged.

3.3.2.8

Priority Aquatic Category B Management Policies

1. Implement policy number 1 in Priority Aquatic A management policies (3.3.2.7).
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2. Uses and activities which would potentially degrade or significantly alter the natural or
visual character or ecological functions and ecosystem-wide processes of the shoreline
should be limited and only allowed when adverse impacts can be mitigated to ensure no
net loss of ecological functions.
3. Public use and access should be permitted for:
a. Scientific, cultural, educational purposes;
b. Recreational shellfish harvesting of a de minimis nature;
c. When vessels are operated to limit wake and noise impacts; and
d. Uses compatible with the purpose of this designation, provided that no significant,
adverse impact to the biological and visual resources of on the area will result.
4. In conjunction with the part of an Island-wide shoreline restoration plan, physical
alterations should only be considered when they serve to protect or enhance significant,
unique, or highly valued features which might otherwise be degraded or destroyed.
5. Protection and enhancement of shoreline buffers should be established in all adjacent
upland designation to protect the ecological functions, ecosystem-wide processes and
characteristics of the Priority Aquatic designation areas. (See 4.1.5 Critical Areas)
6. Restoration or enhancement of aquatic resources and adjacent uplands is encouraged.

3.4 Island Conservancy, Shoreline Residential and Shoreline Residential
Conservancy Designation Strategy
In general, shoreline designations criteria are based on the existing use, characteristics of the
shoreline environment, and modified by the expected land use. To ensure consistent application
of shoreline residential designation criteria a framework was developed to meet natural resource
management strategies recommended by the Environmental Technical Advisory Committee.
The committee recommended using a broad stroke approach to manage natural resources in an
attempt to avoid a piecemeal development pattern. The following rules apply:
1. For properties zoned single family residential, the default shoreline designation is
Shoreline Residential.
2. Properties within the Winslow Master Plan area will be designated Shoreline Residential
to accommodate the comprehensive plan policy of focusing new residential development
into the plan’s service area.
3. If less than ten parcels or 1,000 linear feet exist between Shoreline Residential
Conservancy designations, then the properties between the two designations will also be
designated Shoreline Residential Conservancy to avoid fragmented management of
ecological functions and ecosystem-wide processes.
4. If a property has a conservation easement and is adjacent to either a Shoreline Residential
Conservancy or Island Conservancy designation, then the property is designated
Shoreline Residential Conservancy.
5. All publicly owned open space or park properties shall be designed Island Conservancy
or Natural.
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6. All publicly owned saltwater road ends shall be designated Island Conservancy.
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4.0 General (Island-wide) Policies and Regulations
Introduction
The following general policies and regulations apply to all designations. These provisions are to
be used in conjunction with the more specific shoreline use (referred to as “uses”) and shoreline
modification activity (referred to as “activities”) policies and regulations found in Sections 4.0
and 5.0 respectively.

4.0.1

Regulations - General

1. All new shoreline uses and shoreline modification activities, including those that do not
require a Shoreline Substantial Development Permit, must conform to all applicable
goals, policies, shoreline designations (including the shoreline designation map), and
regulations and use tables provided in this Master Program.
2. Shoreline modification activities must be in support of an allowable shoreline use which
conforms to the provisions of the Master Program. Except as otherwise noted, all
shoreline modification activities not associated with a legally existing or approved
shoreline use are prohibited.
3. Shoreline uses, modification activities, and conditions listed as “prohibited” in Table 4-1
shall not be eligible for consideration as a Shoreline Variance or Shoreline Conditional
Use Permit.
4. Uses, modification activities, and conditions that are not “prohibited” and not listed in
Table 4-1 shall be reviewed through the Shoreline Conditional Use process.
5. The policies listed in the Master Program shall provide broad guidance and direction and
shall be used by the Director in interpreting the “regulations.”
6. BIMC Title 18 Zoning or its successor also apply to shoreline parcels.
7. Where provisions of this Master Program or other provisions in BIMC conflict, the more
restrictive provisions shall apply unless specifically stated otherwise. the conflict shall be
resolved by the Director of Planning and Community Development by applying the
provision that provides the most protection of shoreline ecological functions consistent
with the purposes and intent of the Shoreline Management Act. If the Director’s decision
is made in response to a code interpretation request filed under BIMC 2.16.020.D, the
decision shall be appealable in the same manner as other code interpretations. If the
Director’s decision is made in the processing of a development permit, the Director’s
decision shall be appealable as part of the permit decision.
8. The use table (Table 4-1), shoreline setback table (Table 4-2), and the shoreline buffer
table (Table 4-3) provide regulatory use and dimensional provisions for each shoreline
designation.
9. An increase in the dimensional height standard (Table 4-2) for essential public facilities
shall be reviewed through a Shoreline Conditional Use. Submittal requirements are in
Section 4.1.2.9(2).
10. Submittal requirements for all shoreline development permits or shoreline exemptions are
in BIMC Title 2 and the Administrative Manual.
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Explanation of Table Abbreviations
The abbreviations used in the Table 4-1 have the following meanings:
•

“P” in a cell indicates that the use is permitted by right in that designation. Permitted uses
are subject to all other applicable regulations of this Program, including the use-specific
standards.

•

“C” in a cell indicates that, in the respective designation, the use is a conditional use that
is allowed only if reviewed and approved in accordance with the procedures set forth in
BIMC Title 2. Unless otherwise stated in this Program or in a conditional use approval,
conditional uses are subject to all other applicable regulations of this Code, including the
use-specific standards.

•

An “A” in a cell indicated that the use is permitted as an accessory use to a permitted use
or to an approved conditional use in the same designation. In the case of approved
conditional uses, accessory uses listed in the table are permitted unless the terms of the
conditional use permit prohibit that accessory use.

•

A “CA” in a cell indicated that the use is permitted as an accessory use to a permitted use
or to an approved conditional use, but that a conditional use permit is always required.

•

An “X” indicated that the use is prohibited in the respective designation. The use may be
allowed outside the shoreline jurisdiction, see Title 18 Zoning.

•

The column headed “Use Specific Standards” identifies a subsection within BIMC 16.12
that imposes additional standards with which the use must comply. The use specific
standard may limit the “P” or “C” designation to certain areas.
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Table 4-1. Shoreline Use and Modification Table
Table 4-1 Shoreline Use and Modification Table
“P” = Permitted Use
“C” = Conditional Use

“X” = Prohibited Use
“#” = Same as Upland Property

“A” = Accessory Use
“CA” – Conditional Accessory Use

UPLAND DESIGNATION
SHORELINE USE

AQUATIC DESIGNATION
Priority Aquatic

Shoreline

Natural

Island
Shoreline
Residential
Conservancy Conservancy Residential

Use Specific Standards

Urban

Aquatic

A

B

Natural Resource Management
Agriculture

X

X

X

X

X

X

X

X

Aquaculture

C[1]

X

C

C

C

C

C[1]

C[1]

Aquaculture, Shellfish Garden

X

P

P

P

P

P

P[1]

P[1]

Flood Hazard Management [7]

X

C

C

C

C

#

X

X

Stormwater Management [7]

X

P

P

P

P

#

X

X

Forest Practices

X

X

C

C

C

X

X

X

Shoreline Restoration

P

P

P

P

P

P

P

P

Commercial Development
Boating Facilities

X

C[8]

X

C[9]

P

#

X

X

Nonwater-Oriented

X

X[8]

X[22]

X

C[17]

X

X

X

Water-Dependent

X

X

X[22]

C

P

#

X

X

Water-Related or Enjoyment

X

X

X[22]

C

P

X

X

X

Educational and Community Facilities
Educational Facility

X

C

C

C

P

X

X

X

Governmental Facility

X

X

C

C

P

X

X

X

Religious Facility

X

C

C

C

P

X

X

X
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Table 4-1 Shoreline Use and Modification Table
“P” = Permitted Use
“C” = Conditional Use

“X” = Prohibited Use
“#” = Same as Upland Property

“A” = Accessory Use
“CA” – Conditional Accessory Use

UPLAND DESIGNATION
SHORELINE USE

AQUATIC DESIGNATION
Priority Aquatic

Shoreline

Natural

Island
Shoreline
Residential
Conservancy Conservancy Residential

Use Specific Standards

Urban

Aquatic

A

B

Cultural and Entertainment Facilities
Club

X

C

C

C

P

X

X

X

Commercial Amusement

X

X

C

C

P

X

X

X

Cultural Facility

X

C

C

C

P

X

X

X

Entertainment Facility

X

X

C

C

P

X

X

X

Industrial
Mining

X

X

X

X

X

X

X

X

Nonwater-Oriented

X

X

X

X

X

X

X

X

Solid Waste Disposal

X

X

X

X

X

X

X

X

Water-Dependent

X

X

X

X

P

#

X

X

Water-Related

X

X

X

X

C

#

X

X

Water Enjoyment

X

X

X

X

X

X

X

X

Overwater Structures
Boatlift

X

X

P

P

P

#

X

#

Marine Railway

X

X

P

P

P

#

X

X

Marine Railway, Retractable
[12]

X

P

P

P

P

#

X

#

Mooring Buoys

X

P

P

P

P

#

X

X

Piers and Docks

X

C[16]

P

P

P

#

X

P

Recreational Floats

X

X

X

P

P

#

X

X

Recreational Development
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Table 4-1 Shoreline Use and Modification Table
“P” = Permitted Use
“C” = Conditional Use

“X” = Prohibited Use
“#” = Same as Upland Property

“A” = Accessory Use
“CA” – Conditional Accessory Use

UPLAND DESIGNATION
SHORELINE USE

AQUATIC DESIGNATION
Priority Aquatic

Shoreline

Natural

Island
Shoreline
Residential
Conservancy Conservancy Residential

Use Specific Standards

Urban

Aquatic

A

B

Golf Courses

X

C

X

C

C

X

X

X

Nonwater-Oriented

X

X

X

C

C

X

X

X

Recreation, Active

X

C[16]

C[19]

C

P

#

X

X

Recreation, Passive

P

P

P

P

P

#

P[14]

P[14]

P

#

X

X

Event: Recreation, Culture, Education
Water-Oriented

X

P

P

P
Residential

Accessory Dwelling Unit

X

C

C[19]

C

C

X

X

X

Subdivision

C

P

P

P

P

#

#

#

Multi-family [22]

X

X

X

P

P

X

X

X

Single-family

X

C

P

P

P

X

X

X

Shoreline/Aquatic Modification [5] [7]
Beach Nourishment
(Mitigation)

C

P

P

P

P

#

#

#

C[12]

C[12]

C[12]

C[12]

C[12]

#

#

#

Breakwaters

X

X

X

X

X

X

X

X

Dredging

X

X

X

X

X

C

X

C

Drift Sill

X

X

X

X

X

P

P

P

Landfill

C

C

C

C

C

#

X

X

Fill

X

C

X

X

C

#

X

X

Beach Enhancement (nonrestoration) [6]
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Table 4-1 Shoreline Use and Modification Table
“P” = Permitted Use
“C” = Conditional Use

“X” = Prohibited Use
“#” = Same as Upland Property

“A” = Accessory Use
“CA” – Conditional Accessory Use

UPLAND DESIGNATION
SHORELINE USE

X

Island
Shoreline
Residential
Conservancy Conservancy Residential
P

P

P

Use Specific Standards

Priority Aquatic

Shoreline

Natural
Repair of Shoreline
Stabilization

AQUATIC DESIGNATION
Urban

Aquatic

P

#

A

B

#

#

New or Replacement Shoreline Stabilization, Hard [4]
New Bulkheads

X

X

P[19]

P

P

#

X

X

Replacement Bulkheads

X

X

P[19]

P

P

#

#

#

Gabions

X

X

X

X

X

X

X

X

Weirs, Groins (rock or
concrete)

X

X

X

X

X

X

X

X

Jetties

X

X

X

X

X

X

X

X

Levees/Dikes

X

X

X

X

X

X

X

X

Retaining Walls and Bluff
Walls

X

C

C

C

C

X

X

X

Revetments

X

X

X[2]

X[2]

X[2]

#

X

X

Seawalls

X

X

X

X

X

X

X

X

Hybrid

X

P

P

P

P

#

#

#

New or Replacement Shoreline Stabilization Non-Structural and Soft
Non-Structural Stabilization,
Soft-treatment

X

P

P

P

P

#

#

#

Transportation
Existing Road repair

X

P

P

P

P

X

X

X

New Arterials

X

X

X

X

X

X

X

X
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Table 4-1 Shoreline Use and Modification Table
“P” = Permitted Use
“C” = Conditional Use

“X” = Prohibited Use
“#” = Same as Upland Property

“A” = Accessory Use
“CA” – Conditional Accessory Use

UPLAND DESIGNATION
SHORELINE USE

AQUATIC DESIGNATION
Priority Aquatic

Shoreline

Natural

Island
Shoreline
Residential
Conservancy Conservancy Residential

Use Specific Standards

Urban

Aquatic

A

B

New Highways

X

X

X

X

X

X

X

X

New Secondary Arterials

X

X

X

X

X

X

X

X

Float Plane Facilities and
Services

X

X

X

X

C

#

X

X

Heliports

X

X

X

X

X

X

X

X

Additional Bridge to
Bainbridge Island

X

X

X

X

X

X

X

X

Parking (primary)

X

X

X

X

X

X

X

X

Public Access Facilities
Public Ferry Terminal
Facilities and Services

X

X

X

X

P

#

X

X

Over-water Public Ferry
Terminal Facilities and
Services

X

X

X

X

C[10]

#

X

X

Railroads

X

X

X

X

X

X

X

X

Trails

P

P

P

P

P

#

#

#

C[11]

#

X

X

X

P

X

X

Utilities & Telecommunication
Utilities (primary)

X

X

C[11]

C[11]
Signs

Primary

X

X

X

X
Accessory Structures
All Uses

44

Adoption Draft SMP Amendment (Ord. 2020-17) – DATE

Table 4-1 Shoreline Use and Modification Table
“P” = Permitted Use
“C” = Conditional Use

“X” = Prohibited Use
“#” = Same as Upland Property

“A” = Accessory Use
“CA” – Conditional Accessory Use

UPLAND DESIGNATION
SHORELINE USE

Island
Shoreline
Residential
Conservancy Conservancy Residential

Use Specific Standards

Priority Aquatic

Shoreline

Natural
Potable Water Wells

AQUATIC DESIGNATION
Urban

Aquatic

A

B

X

A

A

A

A

X

X

X

Signs

X[20]

X[20]

P

P

P

P

X[20]

X[20]

Tram

X

A

A

A

A

#

X

X

Underground Utilities

X

A[21]

A[21]

A[21]

A[21]

#

X

X

A

#

X

X

Residential
Upland appurtenant Structures

X

CA

A

A
Commercial

Upland appurtenant structures
that support a waterdependent use [13]

X

X

X

CA

A

#

X

X

Upland appurtenant structures
that support a water related or
water enjoyment use [13]

X

X

X

CA

A

X

X

X

Upland appurtenant structures
that support a non-water
oriented use [13]

X

X[8]

X

X

C[17]

X

X

X

Industrial
Upland appurtenant structures
that support a waterdependent use [13]

X

X

X

X

A

#

X

X

Upland appurtenant structures
that support a water related
[13]

X

X

X

X

CA

#

X

X
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Table 4-1 Shoreline Use and Modification Table
“P” = Permitted Use
“C” = Conditional Use

“X” = Prohibited Use
“#” = Same as Upland Property

“A” = Accessory Use
“CA” – Conditional Accessory Use

UPLAND DESIGNATION
SHORELINE USE

AQUATIC DESIGNATION
Priority Aquatic

Shoreline

Natural

Island
Shoreline
Residential
Conservancy Conservancy Residential

Use Specific Standards

Urban

Aquatic

A

B

Upland appurtenant structures
that support a water
enjoyment use [13]

X

X

X

X

X

X

X

X

Upland appurtenant structures
that support a non-water
oriented use [13]

X

X

X

X

X

X

X

X

Public Park/Recreational Development
Public pathways to the
shoreline

A

A

A

A

A

#

#

#

Public Stairway

A

A

A

A

A

#

#

#

Access Roads

X

A

A

A

A

X

X

X

X

A

CA

CA

A

#

X

X

A

A

A

A

A

#

A[14]

A[14]

X

X

X

X

X

X

X

X

Upland appurtenant structures
that support a water-oriented
Active recreational use
Upland appurtenant structures
that support a water oriented
passive recreational use
Upland appurtenant structures
that support a non-water
oriented use
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Table 4-1 Shoreline Use and Modification Table
“P” = Permitted Use
“C” = Conditional Use

“X” = Prohibited Use
“#” = Same as Upland Property

“A” = Accessory Use
“CA” – Conditional Accessory Use

UPLAND DESIGNATION
SHORELINE USE

AQUATIC DESIGNATION
Priority Aquatic

Shoreline

Natural

Island
Shoreline
Residential
Conservancy Conservancy Residential

Use Specific Standards

Urban

Aquatic

A

B

[1] Allowed if using native species and part of an approved shoreline restoration project.
[2] Revetments are prohibited unless they are constructed as part of a public facilities project.
[3] Construction of a bulkhead, revetment, or other structure for the purpose of retaining a landfill or creating dry land is prohibited, unless it is proposed in conjunction with a
water-dependent or public use.
[4] Stabilization that would cause significant impacts to adjacent or down current properties is prohibited.
[5] Shoreline modification should not be located on feeder bluffs, except when the area is already developed with a single family primary structure, in which case stabilization
may be allowed pursuant to the provisions in Section 6.2, Shoreline Stabilization.
[6] Beach enhancement is prohibited if it interferes with the normal public use of the navigable waters of the state.
[7] Shoreline stabilization and flood protection works are prohibited in wetlands (located in both the upland and the shoreline jurisdiction). They are also prohibited in salmon and
trout spawning areas, except for fish or wildlife habitat enhancement.
[8] Public parks only. Nonwater-oriented commercial development only for concessions as accessory use allowed as an SSDP.
[9] Community and joint use docks providing moorage for six or more vessels are permitted with an SSDP but must comply with the provisions in BIMC 16.12.5.4, Boating
facilities, as well as the provisions in BIMC 16.12.6.3, Overwater Structures.
[10] New overwater facilities are permitted as a conditional use only in the ferry terminal district. Normal repair and maintenance of existing over-water facilities do not require a
Shoreline Conditional Use Permit, but may require an SSDP.
[11] Permitted as a conditional use if no feasible alternative exists.
[12] If upland of Priority Aquatic designation, then the use is prohibited.
[13] All structures are prohibited in Zone 1 upland of a Priority Aquatic Category A designation.
[14] Passive recreational uses and activities are allowed. Development and associated structures is allowed through a Shoreline Conditional Use Permit.
[15] As allowed by Island Conservancy designation 3.3.5.2(6)
[16] Except in Waterfront Park a dock is permitted with a SSDP.
[17] Mixed-use Commercial/Industrial only.
[18] Day use only.
[19] Prohibited or restricted in the Point Monroe District.
[20] Allowed for Public Park, Interpretive, Information, Direction or Dedication. Temporary signs are allowed in accordance with Section 4.2.5 Signs
[21] Conditional use when primary use is a conditional use.
[22] Mixed use development is allowed in areas within the Mixed Use Town Center zones, when physically separated from the shoreline by another parcel in accordance with
Section 5.4 Commercial Development.
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Table 4-2. Dimensional Standards Table
Table 4-2 Dimensional Standards Table
Greyed out setback boxes or letter X indicate prohibited uses
UPLAND DESIGNATION

AQUATIC DESIGNATION

Use Specific
Standards

SHORELINE USE
Natural

Island
Shoreline Residential
Conservancy
Conservancy

Shoreline
Residential

Urban

Aquatic

Priority Aquatic
A

B

Natural Resource Management
Aquaculture
Setbacks
Water-dependent

X

0’

0’

0’

0’

Water-related

X

25’

25’

25’

25’

Nonwater-oriented

X

150’

115’

100’

100’

DOES NOT APPLY TO
DEVELOPMENT BELOW
OHWM

Height Limit
Overwater Structures
Accessory use on
overwater structures

DOES NOT APPLY TO DEVELOPMENT ABOVE THE OHWM

Overwater Structure
Predator Control
Upland
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X

30’

30’

30’

30’

3'

X

3'

3'

X

3'

6'

X

6'

DOES NOT APPLY TO
DEVELOPMENT BELOW
OHWM
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Table 4-2 Dimensional Standards Table
Greyed out setback boxes or letter X indicate prohibited uses
UPLAND DESIGNATION

AQUATIC DESIGNATION

Use Specific
Standards

SHORELINE USE
Natural

Island
Shoreline Residential
Conservancy
Conservancy

Shoreline
Residential

Urban

Aquatic

Priority Aquatic
A

B

Aquaculture, Noncommercial for Recovery of Native Population
Setbacks
Water-dependent

X

0’

0’

0’

0’

Water-related

X

25’

25’

25’

25’

Nonwater-oriented

X

150’

115’

100’

100’

DOES NOT APPLY TO
DEVELOPMENT BELOW
OHWM

Height Limit
Overwater
Upland

DOES NOT APPLY TO DEVELOPMENT ABOVE THE OHWM
X

30’

30’

30’

3'
30’

X

3'

DOES NOT APPLY TO
DEVELOPMENT BELOW
OHWM

Commercial Development
Boating Facilities
Setbacks
Accessory Structures

X

X

X

50’

30’

Water-dependent

X

X

X

0’

0’

Dry Moorage

X

X

100’

100’

100’

X

X

20’

20’

30’

Height Limit
Dry moorage
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Table 4-2 Dimensional Standards Table
Greyed out setback boxes or letter X indicate prohibited uses
UPLAND DESIGNATION

AQUATIC DESIGNATION

Use Specific
Standards

SHORELINE USE
Natural
Buildings

Island
Shoreline Residential
Conservancy
Conservancy

Shoreline
Residential

Urban

Aquatic

Priority Aquatic
A

X

X

20’

20’

30’

X

X

X

200’[2]

200’[2]

X

X

X

30’

30’

X

X

X

X

X

30’

X

X

X

50’[1]

B

Non-water Oriented
Setbacks

Height Limit

Water-Dependent
Setback
X

0’

0’

Height Limit
30’

Water-Related and Enjoyment
Setback

50

30’
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Table 4-2 Dimensional Standards Table
Greyed out setback boxes or letter X indicate prohibited uses
UPLAND DESIGNATION

AQUATIC DESIGNATION

Use Specific
Standards

SHORELINE USE
Natural

Island
Shoreline Residential
Conservancy
Conservancy

Shoreline
Residential

Urban

Aquatic

Priority Aquatic
A

B

Height Limit
X

50’[1]

X

30’

30’

Water-dependent

X

X

0’

0’

0’

Water-related

X

X

50’[1]

30’[1]

30’[1]

Nonwater-oriented

X

X

115’[1]

30’[1]

30’[1]

X

X

30’

30’

30’

Water-dependent

X

X

0’

0’

0’

Water-related

X

X

50’[1]

30’[1]

30’[1]

Nonwater-oriented

X

X

115’

75’

30’

Educational and Community Facilities
Educational Facility
Setbacks

Height Limit
Upland
Governmental Facility
Setbacks

Height Limit
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Table 4-2 Dimensional Standards Table
Greyed out setback boxes or letter X indicate prohibited uses
UPLAND DESIGNATION

AQUATIC DESIGNATION

Use Specific
Standards

SHORELINE USE
Natural

Island
Shoreline Residential
Conservancy
Conservancy

Shoreline
Residential

Urban

Priority Aquatic
A

30’

30’

30’

30’

30’

Water-dependent

X

0’

0’

0’

0’

Water-related

X

50’[1]

50’[1]

30’[1]

30’

Nonwater-oriented

X

150’

115’

75’

30’

X

30’

30’

30’

30’

0’

0’

0’

0’

0’

Water-related

100’

50’[1]

50’[1]

30’[1]

30’

Nonwater-oriented

100’

150’

115’

75’

30’

Upland

Aquatic

B

Religious Facility
OHWM Setback

Height Limit

Upland

Cultural and Entertainment Facilities
Club
Setbacks
Water-dependent
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Table 4-2 Dimensional Standards Table
Greyed out setback boxes or letter X indicate prohibited uses
UPLAND DESIGNATION

AQUATIC DESIGNATION

Use Specific
Standards

SHORELINE USE
Natural

Island
Shoreline Residential
Conservancy
Conservancy

Shoreline
Residential

Urban

Aquatic

Priority Aquatic
A

B

Height Limit
30’

30’

30’

30’

30’

Water-dependent

X

X

0’

0’

0’

Water-related

X

X

50’[1]

30’[1]

30’

Nonwater-oriented

X

X

150’

75’

30’

X

X

30’

30’

30’

0’

0’

0’

0’

0’

Water-related

100’

50’[1]

50’[1]

30’[1]

20’

Nonwater-oriented

100’

150’

115’

75’

20’

30’

30’

30’

30’

30’

Upland
Commercial Amusement
Setbacks

Height Limit
Upland

Cultural Facility
Setbacks
Water-dependent

Height Limit
Upland
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Table 4-2 Dimensional Standards Table
Greyed out setback boxes or letter X indicate prohibited uses
UPLAND DESIGNATION

AQUATIC DESIGNATION

Use Specific
Standards

SHORELINE USE
Natural

Island
Shoreline Residential
Conservancy
Conservancy

Shoreline
Residential

Urban

Aquatic

Priority Aquatic
A

B

Entertainment Facility
Setbacks
Water-dependent

X

0’

0’

0’

0’

Water-related

X

100’[1]

100’[1]

50’[1]

30’

Nonwater-oriented

X

150’

115’

75’

30’

X

30’

30’

30’

30’

X

X

X

X

0’’

X

X

X

X

30’

X

X

X

X

100’

Height Limit
Upland
Industrial
Water-Dependent
Setbacks

Height Limit
Upland
Water-Related
Setbacks

Height Limit
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Table 4-2 Dimensional Standards Table
Greyed out setback boxes or letter X indicate prohibited uses
UPLAND DESIGNATION

AQUATIC DESIGNATION

Use Specific
Standards

SHORELINE USE
Natural
Upland

Island
Shoreline Residential
Conservancy
Conservancy
X

Shoreline
Residential

Urban

X

30’

Aquatic

Priority Aquatic
A

X

X

X

X

10’

X

X

10’

B

Overwater Structures
Marine Railway
Setbacks

Height Limit
Upland
Marine Railway, Retractable [12]
Setbacks
X

10’

X

10’

Height Limit
Upland
Mooring Buoys
Setbacks
From Overwater Structures
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Table 4-2 Dimensional Standards Table
Greyed out setback boxes or letter X indicate prohibited uses
UPLAND DESIGNATION

AQUATIC DESIGNATION

Use Specific
Standards

SHORELINE USE
Natural

Island
Shoreline Residential
Conservancy
Conservancy

Shoreline
Residential

Urban

Aquatic

Priority Aquatic
A

B

10’

X

10’

100’

X

X

[2]

[2]

Piers and Docks
Setbacks From Property Lines

Recreational Floats
Setbacks
From Overwater Structures
Recreational Development
Height Limit
X

20’

20’

20’

30’

200’

200’

200’

200’

100’

Water-Dependent Primary
Structure

X

[2]

[2]

[2]

[2]

Car/RV Camp Site

X

100’

100’

100’

50’

Upland
Nonwater-oriented
Setbacks

Park, Active Recreation
Setbacks
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Table 4-2 Dimensional Standards Table
Greyed out setback boxes or letter X indicate prohibited uses
UPLAND DESIGNATION

AQUATIC DESIGNATION

Use Specific
Standards

SHORELINE USE
Natural

Island
Shoreline Residential
Conservancy
Conservancy

Shoreline
Residential

Urban

Aquatic

Priority Aquatic
A

Golf Course

X

100’

100’

100’

100’

Play-structure

X

100’

100’

100’

50’

Playfields or other Intensive
use areas

X

150’

150’

100’

100’

Upland

X

20’

20’

20’

20’

Water-Dependent Primary
Structure

X

[2]

[2]

[2]

[2]

Picnic Area and Related

X

75’[1]

75’[1]

75’[1]

30’[1]

Kayak/Hiking and Related
Camp Site

X

50’[1]

50’[1]

50’[1]

30’[1]

B

Height

Park, Passive Recreation
Setbacks
[2]

[2]

Accessory Use
Setbacks
Access Roads
Parking
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X
X

75’[1][3]
100’[1]

75’[1][3]
100’[1]

75’[1]
100’

50’[1][3]
50’
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Table 4-2 Dimensional Standards Table
Greyed out setback boxes or letter X indicate prohibited uses
UPLAND DESIGNATION

AQUATIC DESIGNATION

Use Specific
Standards

SHORELINE USE
Natural

Island
Shoreline Residential
Conservancy
Conservancy

Shoreline
Residential

Urban

Aquatic

Priority Aquatic
A

B

Events, Recreation; Education; Culture
Setbacks
Water-Dependent

X

0’

0’

0’

0’

Water-related/Enjoyment

X

50’[1]

50’[1]

50’[1]

30’

Residential
Flex lot Subdivision
Setbacks
SUBJECT TO 30% SIDE YARD SETBACK, SHORELINE SETBACK AND ZONING AND SUBDIVISION REQUIREMENTS
Height Limit
Upland

X

30’

30’

30’

30’

Multi-family
Setbacks
SUBJECT TO 30% SIDE YARD SETBACK, SHORELINE SETBACK AND ZONING REQUIREMENTS AND BIMC Title 18
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Table 4-2 Dimensional Standards Table
Greyed out setback boxes or letter X indicate prohibited uses
UPLAND DESIGNATION

AQUATIC DESIGNATION

Use Specific
Standards

SHORELINE USE
Natural

Island
Shoreline Residential
Conservancy
Conservancy

Shoreline
Residential

Urban

30’

30’

Aquatic

Priority Aquatic
A

B

Height Limit
X

Upland

X

30’

Single-family
Setbacks
SUBJECT TO 30% SIDE YARD SETBACK, SHORELINE SETBACK AND ZONING REQUIREMENTS
Height Limit
X

30’

Primary Structure

X

200'

200'

200'

200'

Accessory Use

X

100'

100'

100’

100'

Telecommunication Accessory Use

X

100'

100'

100’

100'

Distribution Poles

X

X

30’[1][5]

30’[1][5]

30’[1][5]

Buildings, storage Tanks,
Accessory Uses

X

X

30’[1][4]

30’[1][4]

30’[1][4]

Upland

30’

30’

30’

Shoreline/Aquatic Modification [5] [7]
Utilities & Telecommunication
Utilities (primary)

Height
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Table 4-2 Dimensional Standards Table
Greyed out setback boxes or letter X indicate prohibited uses
UPLAND DESIGNATION

AQUATIC DESIGNATION

Use Specific
Standards

SHORELINE USE
Natural

Island
Shoreline Residential
Conservancy
Conservancy

Shoreline
Residential

Urban

Aquatic

Priority Aquatic
A

B

Accessory Structures
Architectural Elements
Setback
SUBJECT TO SETBACK REQUIREMENTS OF PRIMARY STRUCTURE
Height
TOTAL HEIGHT OF ARCHITECTURAL ELEMENT AND PRIMARY STRUCTURE SHALL NOT
TOTAL MORE THAN 35’.
Residential
Primary Appurtenant Structures
and Non-habitable Structures (boat
house, deck, patio, stairway)
Setbacks
SUBJECT TO 30% SIDE YARD SETBACK, SHORELINE SPECIFIC USE
SETBACK AND ZONING REQUIREMENTS
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SAME AS
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USE
SETBACK

X

#
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Table 4-2 Dimensional Standards Table
Greyed out setback boxes or letter X indicate prohibited uses
UPLAND DESIGNATION

AQUATIC DESIGNATION

Use Specific
Standards

SHORELINE USE
Natural

Island
Shoreline Residential
Conservancy
Conservancy

Shoreline
Residential

Urban

Aquatic

Priority Aquatic
A

B

Height

Boat house, shed, well
house, etc.

X

12’

12’

12’

12’

SHORELI
NE
SPECIFIC
USE
SETBACK

X

X

X

#

Commercial/Industrial
Primary appurtenant structures that
either support public access or are
necessary to support a waterdependent use [13]
Setbacks
SAME AS SPECIFIC USE
Public Park
Primary appurtenant structures that
either support public access or are
necessary to support a waterdependent recreational
Setbacks
15’

75’

75’

75’

50’

Event, Recreation; Culture; Education
Setbacks
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Table 4-2 Dimensional Standards Table
Greyed out setback boxes or letter X indicate prohibited uses
UPLAND DESIGNATION

AQUATIC DESIGNATION

Use Specific
Standards

SHORELINE USE
Natural

Parking

Island
Shoreline Residential
Conservancy
Conservancy

Shoreline
Residential

Urban

Aquatic

Priority Aquatic
A

N/A

75’[1]

75’[1]

75’[1]

N/A

100’[1][3]

100’[1[3]]

100’[3]

B

[1] Must be located outside of site specific Zone 1
[2] Same as Use specific setback
[3] ADA access roads may be allowed a lesser setback than standard 5.6.5(2)
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Table 4-3. Shoreline Buffer Standards Table
Table 4-3 Shoreline Buffer Standards Table
Additional Use restrictions for BIMC Titles 17 and 18 may apply

UPLAND DESIGNATION
SHORELINE USE
Natural

Island Conservancy

Shoreline Residential
Conservancy

Shoreline Residential

Urban

The shoreline buffer consists of two management areas Zone 1 and Zone 2. Zone 1 is located closest to the water; it is a minimum of 30 feet in all
designations, except in Natural and Island Conservancy the minimum is 50' and expands to include existing native vegetation. Zone 2 is the
remaining area of the shoreline buffer. See figure XXX
Category A: Low bank lots with 65% Canopy Area in Zone 1, OR spit/barrier/backshore, marsh lagoon, or rocky shores.
Category B: Low bank with less than 65% Canopy Area in Zone 1, or lots with a depth < 200’ or High Bluff.
Geomorphic Class (i.e. low bank, High Bluff) shall be determined by Battelle 2004 Nearshore Characterization and Inventory.
Developed lots
Category A

200’

150’

115’

75’

30’

Category B

200’

100’[1]

75’[1]

50’[1]

30 [1]

200’

150’

150’

75/150’[2]

30’

Undeveloped lots

1. For High bluff properties the greater distance of 50’ from the top of the bluff or the standard shoreline buffer.
2. If adjacent to the Priority Aquatic designation then 150’ is required.
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4.1

Environmental Quality and Conservation

4.1.1

Shorelines of State-wide Significance

4.1.1.1

Purpose

The Shoreline Management Act of 1971 designated certain shoreline areas as shoreline of statewide significance (SSWS). Because these shorelines are resources from which all people in the
state derive benefit, preference is given to uses which favor public and long-range goals.

4.1.1.2

Applicability

Within the City’s jurisdiction all those areas lying waterward from the line of extreme low tide
are shorelines of state-wide significance. [RCW 90.58.030(2)(f)(iii) or its successor].
Development, use, or activities located within shorelines of statewide significance shall follow
all the provisions of this program. Proposed development, use, and activity within shorelines of
statewide significance shall be reviewed in accordance with preferred policies listed in 4.1.1.3.
The Administrator may reduce, alter, or deny proposed development, use, or activity to satisfy
the preferred policy.

4.1.1.3

Policies (In order of preference)

1. Recognize and protect the state-wide interest over local interest.
a. Solicit comments and opinions from groups and individuals representing statewide interests by circulating the Master Program, and any amendments thereof
affecting Shorelines of State-wide Significance, to state agencies, adjacent
jurisdictions, citizen’s advisory committees, local officials, and state-wide interest
groups.
b. Recognize and take into account state agencies’ policies, programs, and
recommendations in developing and administering use regulations, and in
approving shoreline permits.
c. Solicit comments, opinions, and advice from individuals with expertise in
ecology, geology, limnology, aquaculture, and other scientific fields pertinent to
shoreline management.
2. Preserve the natural character of the shoreline.
a. Designate and administer shoreline designation and use regulations to minimize
damage to the ecology and environment of the shoreline as a result of man-made
intrusions on the shorelines.
3. Result in long-term over short-term benefit.
a. Evaluate the short-term economic gain or convenience of developments relative to
the long-term and potentially costly impairments to the natural shoreline.
b. In general, preserve resources and values of shoreline of state-wide significance
for future generations and restrict or prohibit development that would irreversibly
damage shoreline resources.
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c. Actively promote aesthetic considerations when contemplating new development,
redevelopment of existing facilities, or general enhancement of shoreline areas.
4. Protect the resources and ecology of the shoreline.
a. Minimize development activity that will interfere with the natural functioning of
the shoreline ecosystem including, but not limited to, stability, drainage, aesthetic
values, and water quality.
b. All shoreline development should be located, designed, constructed, and managed
to avoid disturbance of, and to minimize adverse impacts on, fish and wildlife
resources including spawning, nesting, rearing, and habitat areas and migratory
routes.
c. Restrict or prohibit public access onto areas which cannot be maintained in a
natural condition under human uses.
d. Shoreline materials including, but not limited to, bank substrate, soils, beach
sands, and gravel bars should be left undisturbed by shoreline development.
5. Increase public access to publicly owned areas of the shorelines.
a. Give priority to developing paths and trails to shoreline areas, linear access along
the shorelines, and to upland parking.
b. Locate development landward of the ordinary high water mark.
c. Limit public access when environmental or habitat values warrant such
limitations.
6. Increase recreational opportunities for the public on the shoreline.
a. Plan for and encourage development of facilities for recreational use of the
shorelines.

4.1.2

Environmental Impacts

4.1.2.1

Applicability

All shoreline development and activity shall be located, designed, constructed, and managed in a
manner that avoids, minimizes and/or mitigates adverse impacts to the shoreline environment.
The preferred mitigation sequence (avoid, minimize, rectify, reduce, or compensate for the
environmental impact) shall follow that listed in WAC 173-26-201(2)(e). See definition of
“Mitigation” listed in this Master Program, in Section 8.0, Definitions.
In approving shoreline development, the City shall ensure that shoreline development, use,
and/or activities will result in no net loss of ecological functions and ecosystem-wide processes
necessary to sustain shoreline resources, including loss that may result from the cumulative
impacts of similar developments over time consistent with constitutional and statutory
limitations on the regulation of private property. To this end, the City may require modifications
to the site plan and/or adjustments to proposed project dimensions, intensity of use, and
screening, as deemed appropriate. If impacts cannot be avoided through design modifications,
the City shall require compensatory mitigation commensurate with the project’s adverse impacts.
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4.1.2.2

Goal

Minimize impacts of shoreline development, uses and activities on the environment during all
phases of development (e.g. design, construction, and management).

4.1.2.3

Policies

1. Ensure all shoreline uses, activities and developments are designed and located in a
manner that prevents or mitigates adverse impacts to shoreline ecological functions and
ecosystem-wide processes, including the use of the mitigation sequence (avoid,
minimize, rectify, reduce, compensate); and make available flexible alternatives to
accommodate preferred shoreline uses.
2. Ensure, through appropriate monitoring and enforcement measures that all required
conditions are met, and improvements are installed and properly maintained.
3. Promote shoreline uses and activities within critical areas which do not cause significant
adverse impacts to ecological functions and ecosystem-wide processes, such as public
access on publicly owned lands.
4. In assessing the potential for new uses, activities and developments to cause adverse
impacts, take into account all of the following:
a. Effects on ecological functions and ecosystem-wide processes, including temporal
loss of functions; and
b. Effects that occur on-site and effects that may occur off-site; and
c. Direct and indirect effects and long-term effects of the project; and
d. Effects of the project and the incremental or cumulative effects resulting from the
project added to other past, present, and reasonably foreseeable future actions;
and
e. Compensatory mitigation actions that offset adverse impacts of the development
action and/or use.
5. To provide for comprehensive management strategies for shoreline areas, integrate
planning and regulatory measures, such as those within the comprehensive plan, regional
watershed plans, or state and federal regulations.

4.1.2.4

Regulations – Impact Analysis and No Net Loss Standard

1. All shoreline development, use and activities, including preferred uses, and uses that are
exempt from a shoreline substantial permit, shall be located, designed, constructed, and
maintained in a manner that protects ecological functions and ecosystem-wide processes.
All proposed shoreline development, uses and activities shall:
a. Utilize the required mitigation sequence of Section 4.1.2.6, Regulations –
Mitigation; and
b. Utilize effective erosion and scour control methods during project construction
and operation; and

66

Adoption Draft SMP Amendment (Ord. 2020-17) – 11/24/2020

c. Minimize adverse impacts to critical salt water habitat, fish and wildlife
conservation areas, and/or other ecological functions and ecosystem-wide
processes, such as those provided by shoreline vegetation; and
d. Minimize interference with beneficial natural shoreline processes, such as water
circulation, sand and gravel transport movement, erosion, and accretion; and
e. Avoid hazards to public health and safety; and
f. Minimize the need for shoreline stabilization measures and flood protection in the
future; and may require a geotechnical analysis to ensure that the proposed
activity meets this regulation (See Section 6.2, Shoreline Stabilization); and
g. Result in no net loss of ecological functions and processes necessary to sustain
shoreline resources, including loss that may result from the cumulative impacts of
similar developments over time.
2. In reviewing and approving shoreline development, use or activity, regardless of whether
a permit is required the following shall apply:
a. The Administrator shall condition the shoreline development, use, and/or
activities such that it will:
i.

Meet provisions in subsection 1 above; and

ii.

Employ measures to mitigate adverse impacts on shoreline functions and,
processes, if necessary; and

iii. Modify the site plan and/or adjust the project dimensions, intensity of use,
or screening as deemed appropriate to address impacts. If impacts cannot
be avoided through design modification, the Administrator shall require
compensatory mitigation, pursuant to regulations in Sections 4.1.2.5,
Regulations – Revegetation Standards, and 4.1.2.6, Regulations –
Mitigation; and
b. If a proposed shoreline development, use or activity is determined by the
Administrator to result in significant short-term, long-term, or cumulative adverse
environmental impacts lacking appropriate compensatory mitigation, it shall be
sufficient reason for the Administrator to deny a permit.
3. To assure that development activities contribute to meeting the no net loss provisions
pursuant to subsection 1 and 2 above, an applicant is required to submit a site-specific
analysis of potential impacts and a mitigation plan that includes compensatory mitigation
measures when determined necessary as a result of the analysis. The site-specific analysis
shall be prepared in accordance with Section 4.1.2.9, Submittal Requirements – SiteSpecific Impact Analysis and Mitigation Plan.
4. To mitigate anticipated impacts and meet the no net loss standards in subsection 1 and 2
above, an applicant for a single family residential development or accessory structures
may choose to use the Standard Residential Mitigation Manual in Appendix D in lieu of a
site-specific impact analysis and mitigation plan. If an applicant uses the Single Family
Residential Mitigation Manual, compensatory mitigation requirements provided in the
manual shall be included in the project submittal.
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4.1.2.5

Regulations – Revegetation Standards

1. Vegetation replanting is required for all development, uses or activities within the 200foot shoreline jurisdiction that either alters existing native vegetation or any vegetation in
the required Shoreline Buffer or Vegetation Management Areas, whether a permit is
required or not. This includes invasive species removal. Minimum requirements for
planting plans can be found in the City’s Administrative Vegetation Management
Manual. The following information shall be submitted for approval prior to vegetation
disturbance as part of a project proposal or clearing permit pursuant to BIMC 15.18, Land
Clearing:
a. Residential, Industrial and Commercial Development.
i.

Vegetation disturbance of 200 square feet or less requires submittal of an
annotated list of proposed plants and their spacing specifications and
location.

ii.

Vegetation disturbance greater than 200 square feet requires that the
planting plan shall be completed by a qualified professional or the
applicant may use the single-family residential mitigation manual.

b. Public Park and City Maintained Areas.
i.

Vegetation disturbance of 2,500 square feet or less requires submittal of an
annotated list of proposed plants and their spacing specifications and
location.

ii.

Vegetation disturbance greater than 2,500 square feet requires that the
planting plan shall be completed by a qualified professional.

2. For vegetation mitigation in the Shoreline Buffer or Site-specific Vegetation
Management Areas, all new plantings shall meet the provisions in Section 4.1.3.5(5),
except for the Point Monroe District which shall meet special provisions in subsection 6,
3. If the Shoreline Buffer is altered or reduced pursuant to provisions of Section 4.1.3,
Vegetation Management or Section 4.2.1, Nonconforming Uses, Non-Conforming Lots,
and Existing Development, the following shall occur in Zone 1:
a. Retain existing native vegetation; and
b. Plant the entire area of Zone 1. Obtain 65% vegetation canopy coverage within 10
years.
4. When vegetation mitigation is required for new upland development, uses, or activities
the mitigation plan shall include new plantings that are protective of views from the
primary structure of the subject property and in proportion to the identified impact.
Mitigation shall be located in the following sequence, except for the Point Monroe
District which shall meet special provisions in subsection 6,
a. Within Zone 1, plant vegetation to obtain a minimum of 65% native vegetation
canopy coverage;
b. In Zone 2, plant to increase canopy coverage, in a manner that promotes
contiguous native vegetation or in areas nearest the shoreline;
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c. In the Shoreline Buffer, plant in a manner that promotes a contiguous native
vegetated corridor that connects to the shoreline;
d. Outside of the Shoreline Buffer, plant in a manner that promotes a contiguous
native vegetated corridor to the shoreline;
e. Outside of the Shoreline Buffer; or
f. At an off-site location approved by the Administrator, within Zone 1, plant to
meet the standard of subsection a.
5. When mitigation is required for shoreline stabilization projects due to site disturbance,
the required planting plan shall also include the following, unless an alternative planting
plan is approved by the Administrator:
a. Replant 75% of the shoreline area located along the upland edge of the shoreline
stabilization structure to a minimum depth of ten (10) feet, unless demonstrated to
be infeasible to the Administrator;
i.

The depth may be reduced to five (5) feet to allow for landscape design
variation, provided that the total square footage of the area planted equals
the required 75% of the shoreline;

b. Planting plans shall meet provisions in Section 4.1.3.5(5), and shade bearing
plants shall be provided at suitable fish spawning sites; and
c. Include plantings equivalent to one tree per ever 20 linear feet of shoreline and
one shrub per ever five linear feet, which may be planted with due consideration
of views from the primary structure of the subject property.
6. Special Mitigation Provisions for Point Monroe District. When vegetation mitigation is
required for new development, uses, or activities in the Point Monroe District, the
mitigation plan shall include new vegetation communities appropriate for dune, sand spit,
barrier beach, barrier estuary, or barrier lagoon, including salt marsh that shall be
installed within the spit-specific vegetation management area (SVMA) as defined in
Section 4.1.3.5(9), thirty (30) foot setback between the OHWM and the primary
structure, or where area is available on the site.

4.1.2.6

Regulations – Mitigation

1. Mitigation Sequence: Mitigation shall include the following actions in order of priority
(a-e), and (f) is required for all mitigation activities:
a. Avoiding the impact altogether by not taking a certain action or parts of an action;
b. Minimizing impacts by limiting the degree or magnitude of the action and its
implementation by using appropriate technology or by taking affirmative steps to
avoid or reduce impacts;
c. Rectifying the impact by repairing, rehabilitating, or restoring the affected
environment;
d. Reducing or eliminating the impact over time by preservation and maintenance
operations;
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e. Compensating for the impact by replacing, enhancing, or providing substitute
resources or environments; and
f. Monitoring the impact and the compensation projects and taking appropriate
corrective measures.
2. When compensatory mitigation is necessary to offset impacts, mitigation measures in the
immediate vicinity of the impact shall be the preferred mitigation option. Property
owners may be required to perform the balance of compensatory mitigation off-site if the
property cannot support required mitigation or when off-site mitigation can be
demonstrated to the satisfaction of the Administrator to be more beneficial to shoreline
ecological functions and processes. For example, off-site mitigation may be the better
choice if large, cohesive areas are available off-site while only small fragmented areas are
available on-site for mitigation.
3. Mitigation actions shall not have a significant adverse impact on other preferred shoreline
uses promoted by the policies of the Shoreline Management Act.
4. When compensatory mitigation measures are required, all of the following shall apply:
a. The quality and quantity of the replaced, enhanced, or substituted resources shall
be the same or better than the affected resources; and
b. The mitigation site and associated vegetative planting shall be nurtured and
maintained such that healthy native plant communities can grow and mature over
time; and
c. Unless the Single-family Residential Mitigation Manual is being used for singlefamily residential development and accessory structures pursuant to Section
4.1.2.4(4), the mitigation shall be informed by pertinent scientific and technical
studies, including but not limited to the Shoreline Inventory and Characterization
Report, the Shoreline Restoration Plan and other background studies prepared in
support of this Program; and
d. The mitigation activity shall be monitored and maintained to ensure that it
achieves its intended functions and values, pursuant to Section 4.1.2.7, Surety
Regulations.
5. To encourage shoreline property owners to remove bulkheads and perform other
beneficial shoreline restoration actions in advance of shoreline development or
redevelopment, the City may give mitigation credit to any beneficial restoration action
that occurred within 10 years of the proposed development/redevelopment activity
provided that:
a. The applicant/property owner declares the intent of the restoration or
enhancement project as mitigation credit at the time of the restoration permit
application; and
b. The City can confirm via site inspection, photographs, or other evidence that the
restoration actions have improved shoreline conditions.
6. Where feasible, replacement compensatory mitigation should be required prior to impact
and, if applicable, prior to final inspection and approval of building occupancy; and to
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ensure no net loss, the mitigation shall replace the functions as quickly as possible
following the impact.

4.1.2.7

Regulations – Surety

1. The applicant/property owner shall provide assurance to the satisfaction of the
Administrator, that the restoration area (including off-site mitigation) will be maintained
in perpetuity. The assurance can be in the form of notice on title, conservation easement,
or similar mechanism as approved by the City Attorney.
2. Except for projects undertaken by public entities, performance and/or maintenance bonds
or other security shall be required by the City to assure that work is completed,
monitored, and maintained. The bond/surety shall be refunded to the depositor upon
completion of the mitigation activity and any required monitoring.

4.1.2.8

Regulations – Monitoring and Maintenance

1. When mitigation is required, a periodic monitoring program shall be included as a
component of the required mitigation plan. To ensure the success of the required
mitigation, monitoring shall occur for a minimum duration of five years from the date of
the completed development. The monitoring plan may also require that periodic
maintenance measures be included as recommended by a qualified professional. The
duration of monitoring may be extended if the project performance standards set forth in
the approved mitigation plan fail to be accomplished, or, due to project complexity, the
approved mitigation plan requires a longer period of monitoring.
2. Monitoring programs may be forwarded for review and comment to state and/or federal
resource agencies and affected tribes with jurisdiction.
3. Monitoring programs shall meet the requirements established in Section 4.1.5.14, Critical
Area Reports Monitoring Requirements, Appendix B, B-6(C)(2)(e).
4. All new and replacement shoreline stabilization projects shall complete and submit a
minimum five-year monitoring and maintenance program that addresses the shoreline
stabilization mitigation measures, and shall at a minimum include:
a. An annual site visit by a qualified professional for each of the five (5) years to
assess the effectiveness of the mitigation; and
b. A progress report submitted to the Administrator annually, which includes any
monitoring or maintenance recommendations of the qualified professional.

4.1.3

Vegetation Management

4.1.3.1

Applicability

Vegetation management is required for protection and conservation within the shoreline
jurisdiction. Dimensional and other development standards, including buffers, are established
based on site-specific development and conditions or as specified for that particular shoreline
designation. The purpose of vegetation management is to protect and enhance the Island’s
natural character, water quality, native plant communities, and wildlife habitat within the
shoreline jurisdiction. Vegetation management activities will be reviewed under the no net loss
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provisions of Section 4.1.2, Environmental Impacts, and may also be reviewed under Section
4.0, General (Island-wide) Policies and Regulations; Section 4.1.4, Land Modification; Section
4.1.5, Critical Areas; Section 4.1.6, Water Quality and Stormwater Management; Appendix B;
and BIMC Chapter 15.18, Land Clearing, when applicable. Other portions of this Program may
also apply.
Vegetation management includes conservation activities to protect and restore vegetation along
or near marine and freshwater shorelines that contribute to the ecological functions and processes
of shoreline areas. Vegetation management provisions include vegetation restoration, the
prevention or restriction of plant clearing and earth grading, and the control of invasive weeds
and nonnative vegetation species.
The Vegetation Management provisions apply to all shoreline development, and regulated uses
and activities, including those that do not require a shoreline permit. Similar to other master
program provisions, vegetation standards do not apply retroactively to existing uses and
structures unless changes or alterations are proposed. Standards for vegetation management are
established using current scientific and technical information pursuant to WAC 173-26-221(5)(b)
and173-26-201(2)(a), and are based on the use category, shoreline characterization and the
designation. Standards are provided in Section 4.0, and Tables 4-2 and 4-3.

4.1.3.2

Goal

Protect and restore shoreline vegetation to maintain and enhance ecological functions and
processes, shoreline views and vistas, human safety, and personal property.

4.1.3.3

Policies

1. Maintain existing shoreline vegetation to protect ecological functions and/or processes
from adverse impacts of uses, activities and developments within the shoreline
jurisdiction.
2. Emphasize the use of native vegetation species to maintain the ecological functions
and/or processes and mitigate the direct, indirect, and/or cumulative impacts of shoreline
development, uses and activities.
3. Provide flexible dimensional standards for buffers and setbacks that are based on
performance standards designed to protect ecological functions and ecosystem-wide
processes, including considering alternatives to planting native vegetation species if it can
be demonstrated that the equivalent ecological functions can be provided.
4. Use monitoring programs to ensure the protection of shoreline ecological functions and
ecosystem-wide processes, particularly when non-native vegetation species are used as an
alternative to native vegetation.
5. Encourage the restoration or enhancement of shoreline vegetation through incentive
programs.
6. Establish buffers immediately upland of OHWM for each shoreline designation,
recognizing the pattern of development, shoreline ecological functions and ecosystemwide processes, and using current science and technical information, as described in
WAC 173-26-201(2)(a). In establishing buffers, consideration should be given to the land
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use patterns to minimize the number of existing structures that would not conform to
buffer dimensional standards.
7. At the time of a proposal, allow site-specific dimensional standards for vegetation
management areas for shoreline development, use or activity. Dimensional standards
must protect shoreline ecological functions and ecosystem-wide processes.
8. Implement a public education program emphasizing the importance of shoreline
vegetation management.
9. Allow selective vegetation clearing for views for new development and to maintain views
from existing residences when slope stability and ecological functions and ecosystemwide processes are not compromised. Trimming and pruning are generally preferred over
removal of native shoreline vegetation.
10. Develop specific regulations for Point Monroe, based on vegetation and management
practices appropriate for dune communities, sand spits, barrier beaches, barrier estuaries
or barrier lagoons.

4.1.3.4

Regulations – Exceptions

1. Vegetation management standards shall not apply retroactively to existing lawfully
established conforming and nonconforming uses and developments, including
maintenance of existing residential landscaping, such as lawns and gardens. Property
owners are strongly encouraged to voluntarily improve shoreline vegetation conditions
over the long term.
2. Existing buffers and setbacks that have been established through previously approved
subdivisions and indicated on the face of an approved plat shall be recognized and
adhered to.
3. The following shall be exempt from the provisions of Section 4.1.3.
a. Maintenance trimming of vegetation that has a main stem or supporting structure
which is less than three (3) inches in diameter; except that tree topping or other
vegetation removal is not exempt.
b. Buffer enhancement through the removal of noxious or invasive weeds, provided
the following are met:
i.

The vegetation removal is based on consultation with the Kitsap County
Noxious Weed Board or the species being removed are on the Washington
State Noxious Weed List (WAC 16-750, or its successor); and

ii.

The vegetation removal is conducted in a manner consistent with best
management practices (BMP); and

iii. Replanting occurs in the disturbed area in accordance with Section 4.1.2.5,
Revegetation Standards.
c. Removal of hazard trees, as defined in Appendix B, where a report by an arborist
or other qualified professional demonstrates to the satisfaction of the
Administrator that trimming is not sufficient to address the hazard provided:
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i.

Mitigation is provided in accordance with Section 4.1.2, Environmental
Impacts, including:
A. Requiring that the downed tree be retained on the site to provide or
enhance wildlife or marine habitat; and/or
B. When possible, require that the hazard tree be topped for safety
and remain as a wildlife snag; or

ii.

When a hazard tree is located in a geologically hazardous area, the
applicant shall submit a Bluff Management Plan documentation of
compliance with development standards pursuant to Section 4.1.5.11,
Critical Areas. The hazard tree may be removed prior to the approval of
the plan if it is necessary to protect life and property.

d. Commercial forest practices and the removal of trees pursuant to a Forest
Practices Permit (Class II, III and IV-S only) issued by the Washington State
Department of Natural Resources under the Washington State Forest Practices
Act (RCW 76.09), except where such activities are associated with a conversion
to other uses or other forest practice activities over which local governments have
authority. For the purposes of this Program, preparatory work associated with the
conversion of land to non-forestry uses and/or developments shall not be
considered a forest practice and shall be reviewed in accordance with the
provisions for the proposed non-forestry use, the general provisions of this
Program, including Appendix B, and shall be limited to the minimum necessary to
accommodate an approved use.

4.1.3.5

Regulations - General

1. Development within the shoreline jurisdiction shall be located and designed to protect
existing native vegetation from disturbance to the fullest extent possible, to mitigate
impacts to existing vegetation, and to meet the standard of no net loss of ecological
functions and processes, Section 4.1.2, Environmental Impacts.
2. Vegetation clearing, or grading, may not be undertaken within the shoreline jurisdiction
without prior review and approval by the Administrator, unless otherwise exempt under
Section 4.1.3.4, Regulations – Exceptions, or as provided in subsection 7 below, with an
approved Standard Operation Procedure (SOP) manual. Clearing and grading may be
subject to Section 4.1.4, Land Modification.
3. Two alternative methods may be used to meet the goals and policies of the Vegetation
Management Section, as provided below, except the Point Monroe District shall meet the
special provisions provided in subsection 9:
a. Site-Specific Vegetation Management Areas
i.
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A. The proposed development is for a residential use.
B The site-specific proposal assures there is no net loss of the
property’s specific shoreline ecological functions and associated
ecosystem-wide processes pursuant to Section 4.1.2, Impact
Analysis and No Net Loss; and
C. The site-specific proposal uses the scientific and technical
information1 compiled to support the Shoreline Buffer standards of
Section 4.1.3.5(3)(b), and/or other appropriate technical
information which, as determined by a qualified professional,
demonstrates how the proposal protects ecological functions and
processes and how it meets the goals and policies of this Section.
ii.

The Habitat Management Plan shall be reviewed by the Administrator in
accordance with provisions in Section 4.1.5.14.3 Appendix B. The
Administrator may approve, approve with conditions, or deny the request.
The Administrator shall have the Habitat Management Plan reviewed by
an independent third party, the cost of which will be borne by the
applicant.

iii. If the Site-specific Vegetation Management Area is approved, prior to
permit issuance, the applicant shall record with the County Auditor a
notice on title, or other similar document subject to the approval of the
Administrator.
b. As an alternative to a Site-specific Vegetation Management Area, a Shoreline
Buffer shall be maintained immediately landward of the OHWM and managed
according to provisions of this section. The Shoreline Buffer shall meet the
location and design standards of Section 4.1.3.6, Regulations – Shoreline Buffer –
Location and Design Standard. The Shoreline Buffer shall be composed of two
zones:
i.

Zone 1, an inner protective buffer area located immediately abutting the
OHWM; and

ii.

Zone 2, the remaining portion of the Shoreline Buffer located immediately
abutting Zone 1.

4. The Shoreline Buffer or Site-specific Vegetation Management Area shall be maintained
in a predominantly natural, undisturbed and vegetated condition. Unless specifically
allowed by this program, the following standards shall apply:

1

Scientific and technical information supporting the Shoreline Buffer standards is provided in the following
documents available at the City of Bainbridge Island’s Department of Planning and Community Development:
Documentation of Marine Shoreline Buffer Recommendation Discussions, Memorandum, 2011, Herrera
Environmental; Addendum to Summary of Science, 2011, Herrera Environmental; Bainbridge Island Current and
Historic Coastal Geomorphic/Feeder Bluff Mapping, 2010, Coastal Geologic Services, Inc.; Best Available Science,
2003, Battelle; Bainbridge Island Nearshore Habitat Characterization and Assessment, 2004 Battelle.
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a. All existing native groundcover, shrubs and significant trees located within the
Shoreline Buffer or Site-specific Vegetation Management Area shall be retained;
b. All activities shall be performed in compliance with the applicable standards
contained in the Vegetation Management Section, unless the applicant
demonstrates that alternate measures or procedures are equal or superior in
accomplishing the purpose and intent of the Vegetation Management Section,
including no net loss of ecological functions and ecosystem-wide processes.
c. The use of pesticides are prohibited unless specifically allowed in Section 4.1.6,
Water Quality and Stormwater Management.
5. New vegetation planted in the Shoreline Buffer or Site-specific Vegetation Management
Area, unless otherwise provided for in zone-specific requirements Section 4.1.3.6 (6),
shall be:
a. Native species using a native plant-community approach of multi-storied, diverse
plant species that are native to the Central Puget Lowland marine riparian zone.
b. Other plant species may be approved that are similar to the associated native
species in diversity, type, density, wildlife habitat value, water quality
characteristics, and slope stabilizing qualities, excluding noxious/invasive species
provided that, as submitted by a qualified professional, it is demonstrated to the
satisfaction of the Administrator that the selected ornamental plants can serve the
same ecological function as native plant species.
6. Significant trees located outside the Shoreline Buffer or Site-specific Vegetation
Management Area but within the shoreline jurisdiction, shall be retained unless allowed
to be removed under the exceptions or other provisions of this program provided:
a. The Administrator may require alterations of a site plan in order to retain
significant trees outside the Shoreline Buffer or Vegetation Management Area.
This may include minor adjustments to the location of building footprints, the
location of driveways and access ways, or the location of walkways, easements or
utilities.
7. Vegetation clearing and maintenance activities, except those which are part of new
construction, are allowed consistent with an approved SOP manual for vegetation
maintenance and management of public parks, public trails, public rights-of-way or
easements, publicly-owned property, and/or other areas normally maintained by the City.
A shoreline substantial development permit may be required for the SOP manual. The
SOP manual shall include the following prescriptive elements:
a. Procedures for maintaining vegetation on shoreline properties, shoreline trails or
shoreline rights-of-way and easements, including procedures for noxious weed
removal;
b. Procedures for maintaining vegetation in Critical Areas, Shoreline Buffers, or
Site-specific Vegetation Management Areas, or other sensitive land areas,
including areas with cultural resources;
c. Procedures for mitigation and vegetation replanting including appropriate species
list; and
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d. Procedures for review and approval of allowed activities occurring under the
scope of the SOP, including procedures for documenting activities.
8. Minor vegetation removal outside the shoreline buffer or site-specific vegetation
management area on a developed property not associated with new construction may be
allowed, as provided in this program with an approved clearing permit provided:
a. The Administrator may grant approval of minor vegetation clearing if it meets the
provisions of this Program and the following:
i.

The minor vegetation clearing allowed within a three (3) year period will
include an area no greater than 200 square feet in area and/or no more than
3 non-significant trees per 20,000 square feet up to a maximum of six (6)
trees; and

ii.

Native vegetation will not be removed from the Shoreline Buffer or
Vegetation Management Area; and

iii

All applicable standards of an approved Vegetation Management Plan are
met; and

iv. The replanting is performed pursuant to Section 4.1.2.5, Revegetation
Standards; and
v.

A Bluff Management Plan is provided pursuant to Documentation of
compliance with the development standards in Section 4.1.5.11 provided
by a licensed geotechnical engineer Section 4.1.5, Critical Areas for any
vegetation alteration in a geologically hazardous area.

b. Proposed clearing must meet the provisions of Sections 4.1.2, Environmental
Impacts and 4.1.4, Land Modification.
9. Special Provisions for Point Monroe District. Shoreline Buffers or Site-specific
Vegetation management Areas are not required for properties located in the Point Monroe
District; the following specific vegetation provisions shall apply:
a. All properties in the Point Monroe District shall retain existing native vegetation
and shall be subject to a Point Monroe vegetation management area (PVMA).
b. The PVMA shall include areas that are:
i. Within thirty (30) feet of the OHWM and within the required side yard and
the salt marsh fringe; and
ii. Outside any designated development area as approved pursuant to Section
5.9.6(2).
c. The PVMA shall be managed and maintained in vegetation communities
appropriate to dune, sand spit, barrier beach, barrier estuary, or barrier lagoon,
including salt marsh.
d. Developed properties shall retain existing native vegetation (including dune grass
and salt marsh plant communities) in those areas that are not developed with
legally established impervious surfaces.
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e. Any new development or alterations and expansion of existing development shall
assess impacts to existing vegetation and meet the no net loss standard pursuant to
Section 4.1.2, Environmental Impacts.

4.1.3.6

Regulations – Shoreline Buffer – Location and Design Standard

1. The total depth of the Shoreline Buffer is based on the shoreline designation and the
physical and most predominant geomorphic characteristics of the property. The depth of
the Shoreline Buffer will be determined by the Administrator according to criteria below.
a. Property-specific physical and geomorphic characteristics of the particular lot will
determine the maximum width (Category A) or minimum width (Category B) of
the Shoreline Buffer, as follows:
i.

Shoreline Buffer Category A: The property contains or abuts a
spit/barrier/backshore, or marsh, or lagoon; or
The property contains or abuts a low bank and the existing native tree and
shrub vegetation cover is at least 65% of the area of Shoreline Buffer Zone
1.

ii.

Shoreline Buffer Category B: The property is shallow (200 feet in depth
or less, as measured landward), or located on a high bluff, or does not
meet any of the characteristics of Category A.

b. Shoreline Buffer standard depth in Table 4-3
c. As determined by the Administrator, buffers do not extend beyond an existing
public paved street or an area which is determined by the Administrator to be
functionally isolated from the shoreline or critical area. In these limited instances
the no net loss of shoreline ecological function and processes still apply to
properties within the shoreline jurisdiction.
2. The total area of the Shoreline Buffer shall be the equivalent of the length of the property
along the shoreline, multiplied by the required buffer depth as prescribed for the specific
shoreline designation in which the property is located. See Figure 4-1.
3. The Shoreline Buffer consists of two zones. The depth of each of the two zones within
the Shoreline Buffer is determined as follows:
a. Zone 1 shall extend from the ordinary high water mark (OHWM) a minimum of
30 feet, or to the limit of existing native vegetation whichever is greater. The
native vegetation limit is determined through a site-specific analysis of existing
conditions, and in no case shall Zone 1 be greater than the depth of the Shoreline
Buffer.
b. Zone 2 shall be established immediately landward of the Zone 1 and extend no
further than the depth of the Shoreline Buffer.
4. The following zone specific planting regulations apply to the Shoreline Buffer:
a. New lawns are not permitted in Zone 1.
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b. In Zone 2, one-third (1/3) of the area may be planted in a combination of grass
lawns and approved structures provided:
i.

Significant native trees are not removed to establish such use, or

ii.

The buffer has been reduced through view provisions of Section 4.1.3.11.

c. The remaining two-thirds (2/3) of Zone 2 shall be maintained in a native
vegetative state.
d. Planted areas in which fertilizers might be applied shall be located as far landward
of Zone 1, as feasible.

Figure 4-1 Dual Shoreline Buffer
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4.1.3.7
Regulations – General Vegetation Alterations in Shoreline Buffers or
Site-specific Vegetation Management Areas
1. The following activities are allowed within the Shoreline Buffer and Site-specific
Vegetation Management Area with an approved clearing permit. Such activities shall
meet the standards of Section 4.1.4, Land Modification.
a. Existing landscape areas may be retained within the Shoreline Buffer or Sitespecific Vegetation Management Area. However, any changes from the existing
landscape to a different landscaping use or activity will require that the modified
area comply with the provisions of 4.1.3, Vegetation Management, and the intent
of providing native vegetation to maintain ecological functions and processes.
b. Minor Pruning. Tree pruning, including thinning of lateral branches to enhance
views, or trimming, shaping, thinning or pruning necessary for plant health and
growth and which does not harm the plant, is allowed consistent with the
following standards:
i.

All pruning shall meet the American National Standard Institute (ANSI)
tree pruning standards;

ii.

In no circumstance shall removal of more than one-fourth (1/4) of the
original crown be permitted within a three year period;

iii. Pruning shall not include topping, stripping of branches or creation of an
imbalanced canopy; and
iv. Pruning shall retain branches that overhang the water.
c. Vegetation Removal Related to Construction. Tree or vegetation removal within
the Shoreline Buffer or Site-Specific Vegetation Management Area that is
associated with new construction may be allowed, but must retain significant trees
and shall meet the requirements of Section 4.1.2, Environmental Impacts,
including replanting provisions.
d. Vegetation Removal Related to Public Facility Maintenance. Tree or vegetation
removal within the Shoreline Buffer or Site-specific Vegetation Management
Area that is associated with maintenance of existing public facilities (including:
roads, paths, bicycle ways, trails, bridges, sewer infrastructure facilities, storm
drainage facilities, fire hydrants, water meters, pumping stations, street furniture,
potable water facilities, and other similar public infrastructure), may be approved
by the Administrator if no significant trees are removed, the requirements of
Section 4.1.2, Environmental Impacts are met, and the maintenance is measures
meet the goals and policies of Section 4.1.3, Vegetation Management, or as
approved in a SOP manual as provided in Section 4.1.3.5(7). The following
activities are exempt from this requirement:
i.
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clearance at street intersections provided in the Public Works Design and
Construction Standards and Specifications.
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e. Underground Utilities. Utilities that run approximately perpendicular to the
buffer (for example, a stormwater tightline to the water to protect a slope or a
sewer line to a marina), may be allowed within the Shoreline Buffer or Sitespecific Vegetation Management Area, provided that disturbance is minimized
and the disturbed area is revegetated after construction; and
f. Other Approved Development in the Shoreline Buffer or Site-specific Vegetation
Management Area.
i.

Potable water wells; and

ii.

Approved shoreline stabilization;

2. Shoreline Buffer Reductions.
a. When the prescriptive buffer depth is reduced or dimensions altered through
provisions of this Program, the applicant shall record a notice on title, or other
similar document with the County Auditor prior to permit issuance, subject to the
approval of the Administrator.
b. If the required depth of a Shoreline Buffer for a single-family residential property
is reduced in accordance with the Shoreline Structure Setback provisions of
Section 4.1.3.11 or other reductions allowed through this Program, Zone 1 must
be restored in accordance with provisions of Section 4.1.2.5.
3. Stairways to the shoreline shall not exceed 300 square feet for private use, the minimum
necessary for public use and are not included in the total square footage allocations
prescribed in subsections 4.1.3.8(3) of this Program.
a

Larger stairways serving a single-family residence may only be allowed through
approval of a Shoreline Variance.
i.

As an alternative to a stairway larger than 300 square feet and to reduce
environmental impacts, a tram may be allowed without a variance.

b. Stairway design shall meet the following minimum criteria:
i.

International Codes for:
A. Hand Railings;
B. Stairway width; and
C. Tread Depth.

ii.

Landings are required, unless demonstrated not to be necessary, and shall
be determined by:
A. Existing site topography;
B. Personal safety; and
C. Slope stability.
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4.1.3.8

Vegetation Alterations Standards – Residential Development

Minor clearing, grading or construction may be allowed within the Shoreline Buffer or Sitespecific Vegetation Management Plan for a residential development with approval of the
Administrator pursuant to Section 4.1.3.7(1)(a), and only for the following activities as
prescribed below and pursuant to Section 4.1.4, Land Modification:
1. Maintenance of existing residential landscaping is allowed subject to Sections 4.1.3.5(8)
and 4.1.3.7. 2. One (1) hand installed pervious trail to the shoreline not more than four
(4) feet in width, which may include hand installed steps, and shall be designed to
minimize environmental impacts. No significant trees shall be removed. The trail may be
wider when required for handicapped or public access. For single-family residential
development vegetation trimming is limited to two (2) feet on either side of the trail.
3. Non-habitable structures appurtenant to a single-family use, such as a boat house,
deck/patio and/or stairway may be allowed consistent with the following standards,
except that all structures are prohibited in Zone 1 when upland of a Priority Aquatic –
Category A designation.
a. For Site-specific Vegetation Management Areas, the total square footage of all
buildings or structures must not exceed 300 square feet in area.
b. For Shoreline Buffer areas, the total square footage of all buildings or structures
must not exceed 400 square feet or 10% of the Shoreline Buffer area, whichever
is less.
c. For Shoreline Buffer areas, only 10% of the total allowed square footage or 300
square feet, whichever is less, can be located in Zone 1, except when upland of
Priority Aquatic B, the total allowable square footage is 5% of Zone 1 or 150
square feet, whichever is less.
d. All structures must be designed to not significantly impact views from adjoining
property primary buildings.
e. All structures must meet the following standards:
i.

Only water-related structures are allowed within 30 feet of the OHWM or
in Zone 1, including a boathouse, permeable deck, boat storage, or
staircase.

ii.

Shall not exceed 12 feet in height above existing grade.

iii. Decks and/or patios shall be permeable and shall not exceed 30 inches in
height above existing grade.
4. View Maintenance – Single-family Residential Only.
Shoreline residential use and development shall use all feasible techniques to maximize
retention of existing native shoreline vegetation within the Shoreline Buffer and the Sitespecific Vegetation Management Area.
a. Limited removal of existing trees or vegetation located on the same property as a
single-family residence may be allowed for maintenance of a pre-existing view
from the primary structure, or to establish a view for a new primary structure
provided the following are met:
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i.

The applicant demonstrates to the satisfaction of the Administrator that the
vegetation removal is the minimum necessary to re-establish or establish a
view of the water similar to that enjoyed by other residences in the area
and that pruning methods are not sufficient to provide an adequate view of
the water similar to that enjoyed by other residences in the area; and

ii.

Existing significant native trees are not removed within the Shoreline
Jurisdiction, unless exempt; and

iii. In no instance, including accounting for other approved alterations as
provided in Section 4.1.3, shall vegetation removal exceed twenty (20)
percent of the required Shoreline Buffer area or Site-specific Vegetation
Management Area or reduce the vegetation canopy coverage to less than
65% in the Shoreline Buffer or Vegetation Management Area.
A. Vegetation removal occurring adjacent to the shoreline shall also be
limited to fifteen (15) linear feet of the water frontage; and
iv. The applicant shall obtain an approved Bluff Management Plan pursuant
to Section 4.1.5, Critical Areas Documentation of compliance with the
development standards in Section 4.1.5.11 provided by a licensed
geotechnical engineer for any vegetation alteration in a geologically
hazardous area. The cost and preparation of the plan is the responsibility
of the applicant; and
v.

All vegetation removal complies with other applicable requirements of
this Program (such as clearing and grading, forest practices, and protection
standards for fish and wildlife habitat), including the no net loss and/or
revegetation standards in Section 4.1.2.

b. The Administrator my deny a request or condition approval for vegetation
alteration proposals for view maintenance if it is determined that the action will
result in an adverse effect to any of the following:
i.

Slope stability;

ii.

Habitat value;

iii. Health of surrounding vegetation;
iv. Risk of wind damage to surrounding vegetation;
v.

Nearby surface or ground water; or

vi. Water quality of a nearby water body.

4.1.3.9
Vegetation Alteration Standards – Commercial and Industrial
Development in Shoreline Buffers
Minor clearing, grading, or construction may be approved within the Shoreline Buffer for a
commercial or industrial development with approval of the Administrator pursuant to Section
4.1.3.7(1)(a) and only for the following activities as prescribed below and pursuant to Section
4.1.4, Land Modification:
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1. Primary appurtenant structures to a commercial use that either support public access or
are necessary to support a water-dependent use shall be allowed within the buffer when
the applicant has demonstrated a need for the shoreline location, except that all structures
are prohibited in Zone 1 when upland of a Priority Aquatic designation.
2. When appurtenant structures are allowed they must be the minimum necessary to meet
the needs of the water-dependent use or public access requirements of Section 4.2.4,
Public Access.

4.1.3.10
Vegetation Alteration Standards – Public Park Development in
Shoreline Buffers
Minor clearing, grading, or construction may be allowed within the Shoreline Buffer for a public
park development with approval of the Administrator consistent with the following or pursuant
to Section 4.1.3.7:
1. Vegetation clearing and maintenance is allowed in accordance with an approved SOP
manual that meets Section 5.1.3.5(7) and the standards of this Program.
2. Maintenance of existing public trails, provided the vegetation trimming is limited to four
(2) feet on either side of the trail and no significant trees are removed.
3. Alterations that are included in a Park Development or Concept Plan. Minor clearing,
grading, or construction for which the size and extent of proposed disturbed areas located
within the Shoreline Buffer have been determined as part of a park development plan or
concept park plan, with due consideration of the intended park use; and provided all
proposed disturbance areas meet the no net loss standards pursuant to in accordance with
Section 4.1.2. Environmental Impacts; and provided appropriate permits are obtained,
including those pursuant to Section 4.1.4, Land Modification;
4. Alterations that are not part of a Park Development or Concept Plan. The following
minor clearing, grading, or construction activities may be allowed without an approved
park development plan or conceptual park plan:
a. Maintenance of existing public trails is allowed, provided maintenance is limited
to the existing size of the trail, any vegetation trimming is limited to four (4) feet
on either side of the trail, and no significant trees are removed.
b. New public pathways or trails to the shoreline provided it is demonstrated that the
size and extent of the public pathways has been determined with due
consideration of the intended park use.
c. Structures.
i.
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Primary appurtenant structures to a public park and recreational use that
either support public access or are necessary to support a water-dependent
recreation use shall be allowed within the Shoreline Buffer when a need
for the shoreline location is demonstrated, except that all structures are
prohibited in Zone1 when upland of a Priority Aquatic designation. When
appurtenant structures are allowed, they must be the minimum necessary
to meet the needs of the water-dependent use or public access
requirements of Section 4.2.4, Public Access.
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ii.

The total square footage of all buildings or structures must not exceed
6,000 square feet or 10% of the Shoreline Buffer area, whichever is less.

A. Only 10% of the total allowed square footage or 1,000 square feet,
whichever is less, can be located in Zone 1.
iii. All structures must be designated to not significantly impact views from
adjoining property primary buildings.
iv. All structures must meet the following standards:
A. Only water-related recreational furniture, amenities and structures
are allowed in Zone 1, including but not limited to, picnic tables,
benches, interpretive kiosks, viewing platforms, boardwalks,
pervious trails or staircases, recreational furniture, signs, pervious
trails, and staircases are not included in the maximum square
footage allocations prescribed in subsection 4.c.ii, above;
B. Accessory recreation buildings, including restrooms, picnic
pavilions and service roads that serve such structures may be
allowed in Zone 2 and buildings shall not exceed 12 feet in height
above existing grade;
C. Stairways may exceed 300 square feet, provided that it is
demonstrated that a greater area is necessary to meet public access
and public use demands Stairways shall conform to the standards
of the Building Code as adopted in BIMC Chapter 15.04.; and
D. Boat ramps and other boating facilities may be allowed pursuant to
Section 5.4, Boating Facilities.

4.1.3.11

Regulations – Shoreline Structure Setback View Requirement

1. To protect existing predominate shoreline views and accommodate shoreline views for a
new single-family primary residential structure or addition to a primary residential
structure, the Administrator may allow Zone 2 of the Shoreline Buffer to be altered when
there is an existing primary residential structure located within 100 feet of the property
line of the subject property and topographical or other relevant information indicates that
the view of the shoreline from the subject property or the adjacent residence would be
impacted by existing or proposed development. The shoreline structure setback line may
also require that new structures be set farther away from the shoreline to preserve existing
views enjoyed by an adjoining single-family primary structure that was established
earlier. These provisions apply to single-family residences only, except in the Point
Monroe District.
a. Setbacks for the purpose of this subsection are based on the location of primary
residential structure(s) existing at the time a new primary residential building
permit is submitted. A primary residential structure constructed in compliance
with the required shoreline setback is not made nonconforming by the later
construction of a primary residential structure in a different location on an
adjoining lot.
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b. The shoreline structure setback provisions apply only to primary single-family
residential structures located within the 200-foot shoreline jurisdiction, where an
existing primary single-family residential structure is located within 100 feet of
the subject property line. All measurements are to the closest primary residential
structure on either side of the subject property as measured parallel to the
shoreline.
c. In determining the shoreline structure setback line, the Administrator may also
consider topography or other physical property constraints in addition to the
provisions of subsection 4 and 5, below. Applicants may submit detailed
information regarding how property constraints impact the predominate shoreline
views from either the subject property’s proposed primary residential structure or
adjoining properties’ primary residential structure(s).
2. The Shoreline Buffer on the subject property may be reduced below the depth
requirements identified in Table 4-3 to allow a new primary residential structure to be
located within Zone 2 provided the conditions in Section 4.1.3.7(2) are met. Mitigation of
proposed residential development shall be required pursuant to Section 4.1.2,
Environmental Impacts.
3. In no case shall the subject property be permitted to locate a new primary residential
structure within the site’s specified Zone 1 of the Shoreline Buffer, unless a Shoreline
Variance is granted.
4. Adjoining Development Located Within Shoreline Buffer. The setback requirement for
the subject property shall be based on the location of the adjoining properties’ primary
residential structure(s) as described in subsections (a) through (d) below.
a. Primary Residential Structure Located on One Side. When an existing primary
residential structure is located on one side of the subject property, the shoreline
structure setback line shall be determined as follows:
i.

If the adjoining primary residence is partially or wholly located within
Zone 2, the shoreline setback line is determined by drawing a line from the
most waterward point of the adjoining primary residential structure to the
point at which the subject property’s Shoreline Buffer boundary intersects
the subject property’s opposite property line. (See Figure 4-1 (A) I).

ii.

If the adjoining primary residence is located partially or wholly in Zone 1,
the shoreline structure setback line shall be determined by drawing a line
from the point of intersection of the subject property and the adjoining
property’s Zone 1 boundary, to the point at which the subject property’s
Shoreline Buffer boundary intersects the subject property’s opposite
property line. (See Figure 4-1 (A) II).

b. Primary Residential Structure Located on Both Sides. When existing primary
residential structures are located on both sides of the subject property, the
shoreline structure setback line shall be determined as follows:
i.
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If both the adjoining primary residential structures are located partially or
wholly in Zone 2, then the shoreline structure setback line shall be
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determined by drawing a line between the most waterward points of each
of the adjoining primary residential structures. (See Figure 4-1 (B) I)
ii.

If one of the adjoining primary residences is partially or wholly in Zone 1,
and the other adjoining primary residence is partially or wholly in Zone 2,
the shoreline structure setback line shall be determined by drawing a line
from the point of intersection of the subject property and the adjoining
property’s Zone 1 boundary (for that adjoining residence located in Zone
1), to the most waterward point of the other adjoining primary residential
structure located in Zone 2. (See Figure 4-1 (B) II).

iii. If both of the adjoining primary residences are located partially or wholly
within Zone 1, the shoreline structure setback line shall be determined by
drawing a line from the point of intersection of the subject property’s Zone
1 boundary and the adjoining property’s Zone 1 boundary to the same
intersection point on the subject property’s opposite property line. (See
Figure 4-1 (B) III)
c. Primary Residential Structure Located on a Shoreline Forming a Cove or
Headland. The Administrator shall make the determination whether a shoreline
forms a cove or headland. When existing primary residential structures are
located on a cove or headland, the shoreline structure setback line shall be
determined as follows:
i.

If there is a primary residential structure on only one side of the subject
property, then the shoreline structure setback line for the subject property
shall be either the distance from the OHWM to the most waterward
portion of the primary residence structure of the adjoining property, or the
subject property’s Zone 1, whichever is greater. (See Figure 4-1 (C) I)

ii.

If there are adjoining primary residential structures located on both sides
of the subject property, the shoreline structure setback line shall be
determined by averaging the distance from OHWM to the most waterward
portion of the two adjoining property’s primary residential structures. (See
Figure 4-1 (C) II)

5. Adjoining Development Located Outside the Shoreline Buffer. The setback requirement
for the subject property shall be based on the location of the adjoining properties’ primary
residential structure(s) as described in subsections (a) and (b) below.
a. Primary Structure Located on One Adjoining Property, Outside Shoreline Buffer.
When an existing primary residential structure is located on one side of the
subject property, the shoreline structure setback line shall be determined by
drawing a line from the most waterward point of the primary residential structure
of the adjoining property to a point at which the subject property’s Shoreline
Buffer boundary intersects the subject property’s opposite property line. (See
Figure 5-1 (A)).
b. Primary Structures Located on Both Adjoining Properties, Outside the Shoreline
Buffer. When existing primary residential structures are located on both sides of
the subject property, the shoreline structure setback line shall be determined by
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drawing a line between the most waterward points of each of the adjoining
primary residential structures. (See Figure 5-1 (B)).
c. Primary Structures Located on Both Adjoining Properties, Outside the Shoreline
on a Cove or Headland. When existing primary residential structures are located
on both sides of the subject property, the shoreline structure setback line shall be
determined by averaging the distance from OHWM to the most waterward portion
of the two adjoining property’s primary residential structures. (See Figure 5-1
(C)).
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FIGURE 4-1 (A) I
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FIGURE 4-1 (A) II
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FIGURE 4-1 (B) I
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FIGURE 4-1 (B) II
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FIGURE 4-1 (B) III
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FIGURE 4-1 (C) I
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FIGURE 4-1 (C) II
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FIGURE 5-1 (A)
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FIGURE 5-1 (B)
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FIGURE 5-1 (C)
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4.1.4

Land Modification

4.1.4.1

Applicability

All shoreline uses and activities must conform to the clearing and grading provisions herein,
including development which does not require a shoreline permit. Shoreline development and
land modification activities will be reviewed under the no net loss provisions of Section 4.1.2,
Environmental Impacts, and may also be reviewed under Section 4.0, General (Island Wide)
Policies and Regulations; Section 4.1.5, Critical Areas; Section 4.1.6, Water Quality and
Stormwater Management; Section 4.1.3, Vegetation Management; Appendix B; and BIMC
Chapter 15.18, Land Clearing, when applicable. Other portions of this Program may also apply.

4.1.4.2

Policies

1. Allow alteration of the natural landscape only in association with existing legal uses or
new permitted or allowed shoreline use/or development. Prohibit speculative clearing,
grading, or vegetation removal.
2. Avoid and minimize potential adverse impacts from land surface modification activities
through proper site planning, construction timing practices, and use of erosion and
drainage control methods. Generally, these activities should limit alteration of the natural
landscape to the minimum extent necessary to accommodate the proposed use, and
should be designed and located to protect shoreline ecological functions and ecosystemwide processes.
3. Assure clearing and grading activities are consistent with the Stormwater Manual to
prevent adverse impact to wildlife habitat, streams, lakes, and wetlands from erosion.
4. For clearing and grading proposals, provide a clearing and grading plan addressing
vegetation removal, erosion and sedimentation control, and protection of critical areas
and shoreline vegetation conservation and management zones. Use low impact
development techniques to minimize adverse impacts to natural hydrologic conditions,
such as soil compaction and transpiration.
5. Promptly replant disturbed areas following project completion. Replanting with native
shoreline vegetation should be a priority, however, flexible planting plans that
incorporate non-native plant species which provide similar functions and ecosystem-wide
processes can be considered.

4.1.4.3

Regulations – Prohibited

1. All clearing and/or grading not associated with an approved development, use or activity,
unless specifically provided for in this program.

4.1.4.4

Regulations - General

1. Clearing and/or grading within shoreline jurisdiction shall require an approved clearing
or grading permit in association with an existing legal use or a new permitted or allowed
shoreline use or development. Such activities shall meet the mitigation and revegetation
provisions in Section 4.1.2, Environmental Impacts and Section 4.1.3, Vegetation
Management.
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2. Upon completion of development, use or activity, the remaining cleared areas shall be
replanted within the first applicable planting season.
3. All vegetation that is intended to be retained but may likely be disturbed by the clearing
and grading activity shall be protected in accordance with the standards of BIMC Chapter
18.15.010, Landscaping, Screening, and Tree Retention, Protection and Replacement.
4. Land alteration (clearing, grading, and filling) shall be limited to the minimum extent
necessary for the proposed development, use or activity. All land alteration must meet
the standards of BIMC Chapter 15.20 Surface and Storm Water Management.

4.1.5

Critical Areas

4.1.5.1

Applicability

This section provides policies and regulations that apply to critical areas including critical
saltwater and freshwater habitats as defined by WAC 173-26-221(2)(c)(iii) and (iv), including
those portions of streams and wetlands, and flood plains or other flood prone areas within the
shoreline jurisdiction. These policies and regulations apply in addition to the critical areas
protection standards for fish and wildlife habitat conservation areas found in Appendix B. All
shoreline uses and activities, including development which does not require a shoreline permit,
must conform to these provisions. Shoreline development and activities associated with critical
areas will be reviewed under the no net loss provisions of Section 4.1.2, Environmental Impacts,
and may also be reviewed under Section 4.0, General (Island-wide) Policies and Regulations;
Section 4.1.6, Water Quality and Stormwater Management; Section 4.1.3, Vegetation
Management; and BIMC Chapter 15.18, Land Clearing, when applicable. Other portions of this
Program may also apply.
This section provides policies and regulations that apply to critical areas located within the
shoreline jurisdiction, including wetlands, streams, geologically hazardous areas, frequently
flooded areas, fish and wildlife habitat conservation areas, and critical saltwater habitat. This
section applies to all development, uses and activities within areas or adjacent to areas
designated as critical areas. No action shall be taken by any person, company, agency,
governmental body (including the city), or applicant, which results in any alteration of a critical
area except as consistent with the goals, policies, purposes, intent, requirements, and
development standards of this section.

4.1.5.2

Goal

Comprehensively manage shoreline uses and activities to protect, enhance, and restore existing
ecological functions and ecosystem-wide processes of critical areas by utilizing the most current,
accurate, and complete scientific and technical information. By avoiding and limiting adverse
impacts to and alteration of critical areas, this section seeks to protect the Island’s special
character and accomplish the following goals:
1. To conserve the biodiversity of plant and animal species, protect, maintain and restore
healthy, functioning ecosystems through the protection of unique, fragile, and valuable
elements of the environment, including, but not limited to, ground and surface waters,
wetlands, fish and wildlife and their habitats;
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2. Direct development, uses and activities to less environmentally sensitive sites and
mitigate unavoidable impacts to critical areas by regulating alterations in and adjacent to
critical areas;
3. Prevent cumulative adverse environmental impacts to water quality, water quantity,
wetlands, and fish and wildlife habitat, and the overall net loss of wetlands, frequently
flooded areas, aquifer recharge, and habitat conservation areas;
4. Protect members of the public and public resources and facilities from injury, loss of life,
or property damage due to landslides and steep slope failures, erosion, seismic events, or
flooding; and
5. Alert owners, potential purchasers, real estate agents, appraisers, lenders, builders,
developers and other members of the public to natural conditions that pose a hazard or
otherwise limit development.

4.1.5.3

Purpose and Intent

1. The purpose of this section is to designate and classify ecologically sensitive and
hazardous areas as critical areas and to protect, maintain and restore these areas and
achieve no net loss of their functions and values.
2. This section is intended to implement the goals, policies, guidelines, and requirements of
the city comprehensive plan and the Shoreline Management Act (Chapter 90.58 RCW).
3. Critical areas provide a variety of valuable and beneficial biological and physical
functions that benefit the city and its residents. Critical areas may also pose a threat to
human safety or to public and private property. The beneficial functions and values
provided by critical areas include, but are not limited to, water quality protection and
enhancement, fish and wildlife habitat, food chain support, flood storage, conveyance and
attenuation of flood waters, ground water recharge and discharge, erosion control, wave
attenuation, and protection from hazards and the impacts of climate change. Groundwater
recharge is of particular concern for the city because the Island’s drinking water is
supplied solely by groundwater.
4. This section is to be administered with flexibility and attention to site-specific
characteristics. It is not the intent of this section to make a parcel of property unusable by
denying its owner reasonable use of the property or to prevent the provision of public
facilities and services necessary to support existing development. If the provision of this
Chapter results in the denial of reasonable use of a property, relief can be sought through
the Shoreline Variance permit process.

4.1.5.4

Protection of Critical Areas

1. All proposed development, uses, and activities subject to this section shall utilize
mitigation sequencing pursuant to Section 4.1.2.6.
2. The precautionary principle shall be applied in the review of any action, taken or
proposed, that does not conform to the requirements of this section. The burden of proof
that the action will cause no net loss or harm to persons or property falls on the applicant
or the property owner.
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4.1.5.34.1.5.5

Policies

1. Provide a level of protection to critical areas that protects, maintains and restores these
areas, and achieves no net loss of their functions and values. Protect shoreline resource
areas, including but not limited to critical areas, including:
a. Critical Aquifer Recharge Areas
b. Fish and Wildlife Habitat Conservation Areas
c. Frequently Flooded Areas
d. Geologically Hazardous Areas
e. Wetlands
f. Critical Saltwater and Freshwater Habitat Areas
g. Critical Habitat
2. Encourage development proposals to include elements of preservation, conservation,
restoration, or enhancement of critical areas, including saltwater habitat and fish and
wildlife conservation areas, through incentives and ecosystem-wide restoration planning.
3. Locate, design, construction, and manage all shoreline uses and activities in ways that
assure no net loss of shoreline ecological functions and ecosystem-wide processes, and
protect critical saltwater habitat, including fish and wildlife habitat conservation areas.
4. Locate and design shoreline uses, activities, and/or development to avoid risks to people
and property. See also Section 3.0, Shoreline Designation Policies and Regulations, for
additional provisions.
5. Ensure that proposed shoreline uses, activities and/or development proposed adjacent to
critical areas or their buffers, will not adversely impact shoreline ecological functions
and/or ecosystem-wide process or critical areas, fish and wildlife habitat conservation
areas and critical saltwater habitat.
65. Promote and manage water-related shoreline uses and activities, such as public access
and recreation, that are compatible with critical areas, provided they do not result in a net
loss of critical area functions and values adversely impact ecological function.
7. Monitor critical areas, including critical saltwater habitats, and fish and wildlife habitat
conservation areas, to assure that these areas are not being adversely impacted by
approved development or restoration projects.

4.1.5.6

Allowed Activities within Critical Areas

1. The following activities are allowed within critical areas and their buffers and do not
require review for compliance with critical area regulations. Any activity not subject to
critical areas regulations that constitutes development pursuant to Section 8, Definitions,
is subject to applicable review under this Program.
a. Normal and routine yard and garden activities including, but not limited to,
cutting and mowing lawns, weeding, removal of noxious and invasive species,
harvesting and replanting of garden plants and crops, incidental vegetable
gardening, and pruning and planting of noninvasive ornamental vegetation,
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intended to maintain the general condition and extent of such areas; provided, that
such activities are limited to legally existing yard and garden areas, do not further
expand into critical areas or associated buffers, do not significantly alter
topography, and do not diminish water quality or quantity. Normal and routine
activities cannot result in a change to the location, size at the ground level or
configuration of existing yard and garden areas.
b. Class I, II and III forest practices regulated pursuant to Chapter 76.09 RCW.
c. Minor site investigative work. Work necessary for land use review submittals,
such as surveys, soil logs, percolation tests, and other related activities, where
such activities do not require a clearing permit pursuant to Section 4.1.3 or
construction of new roads. In every case, impacts to the critical area shall be
minimized and disturbed areas shall be immediately restored. Minor site
investigative work may include educational and scientific research activities.
d. Activities within the improved right-of-way. Replacement, modification,
installation, or construction of utility facilities, lines, pipes, mains, equipment, or
appurtenances, when such facilities are located within the improved portion of the
public right-of-way or easement of a private street, except those activities that
alter a wetland or watercourse, such as culverts or bridges, or result in the
transport of sediment or increased stormwater.
e. The installation of low impact fencing within critical area buffers provided the
location does not result in restricting wildlife movement, the location and
installation is the least impactful to the critical area and buffer as possible, and
there is no alternative to fencing to achieve the purpose of the fence.
f. Signs for marking critical area boundaries, interpretive signs and survey markers
or property boundaries.
g. Development, uses or activities within critical aquifer recharge areas that do not
have the potential to generate a pollutant identified as a potential source of
drinking water contamination pursuant to Section 4.1.5.9 and are outside an
Aquifer Recharge Protection Area (ARPA) if one has been designated pursuant to
BIMC 16.20.100 and any other critical area or its buffer or setback.
2. The following activities are allowed within critical areas and their buffers, without a
shoreline variance, after review and authorization by the city. Review and authorization
may occur over-the-counter and will require a written letter of approval or shall be
reviewed for consistency with this section as part of the required shoreline review or
permit. Any activity not subject to critical areas regulations that constitutes development
pursuant to Section 8, Definitions, is subject to applicable review under this Program.
a. Activities within a portion of a wetland buffer or fish and wildlife habitat
conservation area buffer separated from the critical area by an existing permanent
substantial development, use or activity which serves to eliminate or greatly
reduce the impact of the proposed activity on the critical area are exempt from
establishing the full required buffer width; provided, that impacts to the critical
area do not increase. The director shall review the proposal to determine the
likelihood of associated impacts and may require the applicant to provide a
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critical areas report prepared by a qualified professional that demonstrates through
a site assessment or functional analysis that the interrupted buffer area is
functionally isolated from the critical area. The director shall consider the
hydrologic, geologic, and/or biological habitat connection potential and the extent
and permanence of the physical separation.

4.1.5.44.1.5.7

Regulations – General

1. Development, uses, and activities proposed within shorelines of the state shall meet the
requirements of the City’s shoreline-specific Critical Areas Regulations as contained in
Appendix B, in addition to the requirements found elsewhere in the Master Program.
2. Development, uses, and activities adjacent to critical areas, including critical saltwater
habitats and fish and wildlife habitat conservation areas, proposed within shorelines of
the state shall be monitored to assure that these areas are not being adversely impacted by
approved development or restoration projects, consistent with Section 4.1.2 monitoring
and mitigation requirements and the monitoring and mitigation requirements in Appendix
B.
3. Special Reports. For development proposed on property with marine bluffs, steep slopes,
erosion hazard areas and/or landslide hazard areas, a geotechnical report shall be required
to assess potential hazards and propose measures to mitigate such hazards consistent with
the requirements of this Master Program and attached appendices.
1. Any proposed development or activity within a critical area or its buffer or setback
requiring review under this Program shall be reviewed based on the proposal’s ability to
comply with all of the following criteria:
a. The proposal minimizes the impact on critical areas in accordance with mitigation
sequencing (SMP 4.1.2.6);
b. The proposal does not pose an unreasonable threat to the public health, safety, or
welfare on or off the development proposal site;
c. The proposal is consistent with the general purposes of this section and the public
interest;
d. Any alterations permitted to the critical area are mitigated in accordance with
mitigation requirements in SMP 4.1.2.6;
e. The proposal protects the critical area functions and values consistent with best
available science and results in no net loss of critical area functions and values;
f. The proposal addresses cumulative impacts of the action; and
g. The proposal is consistent with other applicable regulations and standards.
2. The city may condition the proposed activity as necessary to mitigate impacts to critical
areas and to conform to the standards required by this section.
3. Except as provided for by this section, any project that cannot adequately mitigate its
impacts to critical areas in the sequencing order of preferences in SMP 4.1.2.6 shall be
denied.
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4.1.5.7.1

Support Information Requirements

Any application for proposed development or activity requiring review under this Program shall
include the following:
1. A site plan drawn to scale identifying locations of critical areas and their buffers, location
of proposed development, uses and activities, location and estimated quantity of
earthwork and vegetation clearing and location and type of drainage features or
infrastructure.
2. Any critical area report or study required by this section. Such reports or studies shall be
prepared by qualified professionals in the area of concern as defined in Section 8.0,
Definitions, and in accordance with the requirements provided in Section 4.1.5.14,
Critical Areas Reports, as follows:
a. Aquifer recharge study: Hydrogeologist;
b. Geological hazard assessment: Engineering geologist; geotechnical engineer,
provided that:
i.

An engineering geologist may provide a study, including interpretation,
evaluation, analysis, and application of geological information and data
and may predict potential or likely changes in types and rates of surficial
geologic processes due to proposed changes to a location, provided it does
not contain recommended methods for mitigating identified impacts, other
than avoidance, structural impacts to, or suitability of civil works; and

ii.

Engineering geologists may not provide engineering recommendations or
design recommendations, but may contribute to a complete geotechnical
report that is co-sealed by a geotechnical engineer.

c. Stream buffer enhancement plan: Biologist with stream ecology expertise; fish or
wildlife biologist; a civil engineer may provide studies for drainage, surface and
subsurface hydrology, and water quality;
d. Wetland buffer enhancement plan, wetland critical area report, wetland mitigation
plan: Wetlands specialist.
e. Habitat Management Plans: Wildlife biologist and/or fisheries biologist.
f. The director is authorized to retain experts at the applicant’s expense and request
review from other jurisdictional agencies to assist in the review of application
materials; and
3. Any additional information determined as relevant by the director.

4.1.5.7.2

Notice on Title

1. The owner of any property with field-verified presence of critical area or buffer on which
a development proposal is submitted shall file for record with the Kitsap County auditor a
notice approved by the director in a form substantially as set forth in Subsection 2 of this
Section. Such notice shall provide notice in the public record of the presence of a critical
area and buffer, the application of this section to the property, and that limitations on
actions in or affecting such areas may exist. The applicant shall submit proof that the
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notice has been filed for record before the city shall approve any development proposal
for such site. The notice shall run with the land and failure to provide such notice to any
purchaser prior to transferring any interest in the property shall be in violation of this
section.
2. Form of Notice
Critical Areas
and/or
Critical Areas Buffer Notice
Legal Description:
Present owner:
NOTICE: This property contains critical areas or their buffers as defined by the City
of Bainbridge Island Ordinance No. __________.
The property
was the subject of a development proposal for
(type of permit) application #

filed on

(date).

Restrictions on use or alteration of the critical areas or their buffers may exist due to
natural conditions of the property and resulting regulations. Review of such
application has provided information on the location of critical areas or critical area
buffers and restrictions on their use through setback areas. A copy of the plan showing
such setback areas and other restrictions or required enhancements is attached hereto.
Signature of owner:
STATE OF WASHINGTON)
COUNTY OF ___________)
On this day personally appeared before me to me known to be the individual(s)
described in and who executed the within and foregoing instrument and acknowledged
that they signed the same as their free and voluntary act and deed for the uses and
purposes therein stated.
Given under my hand and official seal this

day of

,

.

NOTARY PUBLIC in and for the state of Washington, residing at
.

4.1.5.54.1.5.8
Regulations – Fish and Wildlife Habitat Conservation Areas
and Critical Saltwater Habitat
1. Water-dependent development and uses, including marinas, docks, piers, mooring areas,
underwater parks, utility crossings, and shoreline modifications, shall not intrude into or
be built over critical saltwater habitat unless:
a. The applicant can show that all of the following criteria can be met:
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i.

The use preferences of Section 4.1.1 shall be utilized for uses in
Shorelines of State-wide Significance; and

ii.

The need for such a structure is clearly demonstrated and an alternative
alignment or location on the property that would avoid impacts to critical
saltwater habitats is not feasible or would result in unreasonable and
disproportionate cost to accomplish the same general purpose, as
demonstrated through an alternatives analysis. The analysis should
include in part, shoreline bathymetry, shoreline features at the site, and
substrate composition;

iii. It can be demonstrated that the project is consistent with the state’s interest
in resource protection and species recovery; and
iv. Impacts to critical saltwater habitat functions and processes are mitigated
to result in equal or better ecological function; or
b. The proposal is for private, non-commercial, residential docks for single use,
community, or joint-use, which may be authorized, provided that:
i.

Avoidance of impacts to critical saltwater habitats by an alternative
alignment or location is not feasible; and

ii.

The project, including any required mitigation, will result in no net loss of
ecological functions and processes associated with critical saltwater
habitat.

c. New or expanded overwater structures shall be located the greater or most
protective of:
i.

A horizontal distance of 25 feet from the outside edge of the structure to
native aquatic vegetation attached to or rooted in substrate;

ii.

A horizontal distance equal to the maximum distance shade will be cast by
the structure and vessel;

iii. A 4-foot vertical distance from eelgrass or relevant submerged aquatic
vegetation;
iv. A distance the diameter of the turning circle, if the structure is to be
utilized for motorized vessels. The turning circle is defined as 3.5 times
the length of the longest vessel to use the structure.
v.

Alternative measures that demonstrate no net loss of ecological functions.

d. For projects within WDFW documented Pacific herring spawning locations, inwater activities that would affect herring spawn should be restricted to WDFW’s
approved work window for Bainbridge Island (May 1 through January 14). For
aquaculture projects, the City may consider alternative methods that are contained
in federal and/or state aquaculture permits for reducing impacts to herring
spawning habitat and other forage fish spawning habitat.
e. For projects other than commercial aquaculture within WDFW documented sand
lance and surf smelt spawning locations, no activities should occur during
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spawning windows as identified by WDFW. For commercial aquaculture projects
within WDFW documented sand lance and surf smelt spawning locations, no
harvesting may occur during the surf smelt or sand lance spawning seasons until a
spawning survey is conducted. If surf smelt or sand lance spawn are present in
the growing area to be harvested or adjacent tidelands, then no harvest activities
may occur until the eggs are hatched. Extreme caution should be taken to avoid
impact and minimize disturbance of sand lance and surf smelt larvae that are
present.
2. Aquatic herbicide treatments, mechanical removal of vegetation or aquatic pesticide
treatments shall not be used on critical saltwater habitats, except for approved habitat
restoration or enhancement measures that meet the provisions of Section 4.1.6, Water
Quality and Stormwater Management.
3. Sand, gravel, or other materials shall not be added or removed from critical saltwater
habitat, unless approved as part of a restoration effort or beach nourishment program or
as allowed in 1, above.
4. New outfalls (including stormwater and sewer outfalls) and discharge pipes shall not be
located in critical saltwater habitats or areas where outfall or discharge will adversely
affect critical saltwater habitat, unless the applicant can show that all of the following can
be met:
a. There is no feasible alternative location for the outfall or pipe; and
b. The outfall or pipe is placed below the surface of the beach or bed of the water
body; and
c. The discharge point(s) on the outfall or discharge pipe is located so the
discharges, including nutrients and flow, do not adversely affect critical saltwater
habitats; and
d. For public sewage outfalls:
i.

The outfall discharges waterward of the intertidal zone.

ii.

The disturbed area will be revegetated with native vegetation.

5. The use of existing outfalls shall be maximized to limit the need for additional outfalls,
provided the existing outfall meets the standards of this section, or unless an alternatives
analysis demonstrates the dispersal is less impacting to the shoreline environment.
6. For activities adjacent to fish and wildlife habitat conservation areas the maximum
prescribed buffer shall apply. These buffers can be modified on a case-by-case basis
through a habitat management plan, pursuant to Section B-4 contained in Appendix B. In
order to determine the need or extent of a buffer, a critical area report shall be required
for all development in or adjacent to a habitat conservation area.
a. In addition to the requirements in Appendix B, the Habitat Management Plan
shall:
i.
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plant-community to the extent possible given the area that is feasibly
available; and
ii.

Demonstrate that no net loss of ecological functions and processes in
critical saltwater habitat and other critical areas will occur, as specified in
WAC 173-26-201(3)(d) and WAC 173-26-221(2)(c)(iii).

76. Until an inventory of critical saltwater habitat is completed, all over water and near-shore
development shall conduct an inventory of site and adjacent beach sections to assess the
presence of critical saltwater habitat and/or functions and processes. The inventory shall
occur prior to construction and the methods and extent of the inventory shall be
consistent with accepted research methodology. New studies shall be required only when
existing information is outdated or does not exist.

4.1.5.6

Regulations – Frequently Flooded Areas

1. All new development and new uses within the jurisdiction of this Master Program shall
comply with the provisions of Section B-11, Frequently Flooded Areas located in
Appendix B of this Master Program.

4.1.5.9

Regulations – Aquifer Recharge Areas

4.1.5.9.1

Classification

1. Aquifer recharge areas are areas that have a critical recharging effect on groundwater
used for potable water supplies and/or that demonstrate a high level of susceptibility or
vulnerability to groundwater contamination from land use activities. In accordance with
WAC 365-190-100, the entirety of Bainbridge Island is classified as an aquifer recharge
area to preserve the volume of recharge available to the aquifer system and to protect
groundwater from contamination.

4.1.5.9.2

Prohibited Activities and Uses

1. The following activities and uses are prohibited within critical aquifer recharge areas due
to the probability or potential magnitude of their adverse effects on groundwater:
a. Landfills. Landfills, including hazardous or dangerous waste, municipal solid
waste, special waste, wood waste, and inert and demolition waste landfills;
b. Underground Injection Wells. Class I, III, and IV wells and subclasses 5F01,
5D03, 5F04, 5W09, 5W10, 5W11, 5W31, 5X13, 5X14, 5X15, 5W20, 5X28, and
5N24 of Class V wells;
c. Chemical wood preservation and/or treatment facilities;
d. Storage, Processing, or Disposal of Radioactive Substances. Facilities that store
(other than minor sources such as medicinal uses or industrial testing devices),
process, or dispose of radioactive substances;
e. Hazardous liquid transmission pipelines;
f. Commercial mining and chemical washing of metals, hard rock, sand, and gravel;
g. Hydrocarbon extraction, reprocessing, refinement, and storage;
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h. Electroplating/metal finishing;
i. Facilities that treat, store, process, or dispose of hazardous waste; and
j. Other Prohibited Uses or Activities.
i.

Activities that would significantly reduce the recharge to aquifers
currently or potentially used as a potable water source; and

ii.

Activities that would significantly reduce the recharge to aquifers that are
a source of significant baseflow to a stream.

Development Standards – General

4.1.5.9.3

1. No development, use or activity may exceed water quality standards or otherwise violate
the anti-degradation requirements specified in WAC Chapter 173-200.

4.1.5.10

Regulations – Fish and Wildlife Habitat Conservation Areas

4.1.5.10.1

Classification

1. Fish and Wildlife Habitat Conservation Areas include:
a. Within the city of Bainbridge Island, streams shall include those areas which meet
the definitions in Section 8.0, Definitions. Streams shall be classified in
accordance with the Washington Department of Natural Resources water typing
system (WAC 222-16-030), which is hereby adopted in its entirety by reference
and summarized as follows:
i.

Type F: streams which contain fish habitat pursuant to Section 8.0,
Definitions;

ii.

Type Np: perennial non-fish habitat streams; and

iii. Type Ns: seasonal non-fish habitat streams.
b. Habitats recognized by federal or state agencies for federal- and/or state-listed
endangered, threatened, sensitive and candidate/monitored species which
presence is documented in maps or databases available to City of Bainbridge
Island.
c. Areas that contain habitats and species of local importance. Any person may
nominate for designation a species or habitat of local importance. Nominations
will be processed pursuant to definitions in Section 8.0, Definitions and
nomination criteria developed by the director.
d. Biodiversity areas and corridors as defined in the 2008 Washington Department
of Fish and Wildlife Priority Habitat and Species List, or as amended.
e. All areas within the city of Bainbridge Island meeting one or more of the
preceding criteria in this Section, regardless of any formal identification or
mapping, are hereby designated critical areas and are subject to the provisions of
this section and shall be managed consistent with the best available science, such
as the Washington Department of Fish and Wildlife’s most recent Management
Recommendations for Priority Habitat and Species.
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4.1.5.10.2

Mapping

1. The location and extent of all mapped critical areas shown on the city of Bainbridge
Island critical area maps are approximate and shall be used as a general guide only. The
type, extent and boundaries shall be determined in the field by a qualified professional
according to the requirements of this section. The critical area maps are adopted as part of
this section and are incorporated herein by this reference. Washington Department of
Natural Resource (DNR) and Washington Department of Fish and Wildlife maps are not
the only source of data. Any request to change the city’s existing map shall be
accompanied by a report from a qualified professional that includes a description of the
critical area and a summary of how it meets the definitions in Section 8.0, Definitions.
The inventory and cited resources are to be used as a guide for the city, project
applicants, and/or property owners and may be continuously updated as new or altered
critical areas are identified.

4.1.5.10.3

Development Standards – Stream Buffers

1. All designated streams require a buffer pursuant to Table 4-4. Buffers shall remain as
undisturbed or enhanced vegetation areas for the purpose of protecting the integrity,
function, and value of stream resources. Any buffer modification proposed shall be
through an approved Buffer Enhancement Plan. No uses or activities shall be allowed
within the buffer unless allowed by this Section. If the buffer has previously been
disturbed, the director may require the disturbed buffer area be enhanced, including
revegetation with native plant species, pursuant to an approved Buffer Enhancement Plan
meeting the requirements of Section 4.1.5.14.4. No refuse, including but not limited to
household trash, yard waste and commercial/industrial refuse, shall be placed in the
buffer.
2. The required minimum buffers listed in Table 4-4 are based on the assumption that the
buffer is well vegetated with native species appropriate to the site. If the buffer does not
consist of vegetation adequate to provide stream protection and buffer functions, the
director may require that the buffer be planted to achieve such protection and function.
Table 4-4. Stream Buffers
Stream Type
F
Np
Ns (connected to F or Np)
Ns (not connected to F, Np)

Buffer Width
200’
100’
75’
50’

3. Buffer distances shall be measured from the ordinary high water mark (OHWM) or from
the top of each bank where the OHWM cannot be identified.
4. The buffer width shall be increased to include streamside wetlands which provide
overflow storage for stormwater, feed water back to the stream during low flow, or
provide shelter and food for fish. In braided channels, the ordinary high water mark or
top of bank shall be defined to include the entire stream feature.
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5. For streams in ravines outside the Mixed Use Town Center with ravine sides 10 feet or
greater in height, the buffer width shall be the greater of:
a. The buffer width required for the stream type; or
b. A buffer width which extends 25 feet beyond the top of the ravine.
6. The director may increase buffer widths, up to 50 percent greater than the applicable
buffer set in this section for critical areas with known locations of endangered,
threatened, or state monitor or priority species for which a habitat management plan
indicates a larger buffer is necessary to protect habitat values for such species. Such
determination shall be based on site-specific and project-related conditions.
7. A structure or hard surface setback line of fifteen feet is required from the edge of any
stream buffer. Minor structural or impervious surface intrusions into the areas of the
setback, such as but not limited to fire escapes, open/uncovered porches, landing places,
outside walkways, outside stairways, retaining walls, fences and patios, may be permitted
if the department determines upon review of an analysis of buffer functions submitted by
the applicant, that construction and/or maintenance of such intrusions will not encroach
into the stream buffer or adversely impact the stream. The functional analysis shall
include a functional methodology supported by best available science. The setback shall
be identified on a site plan and filed as an attachment to the notice on title as required by
Section 4.1.5.7.2, Notice on Title.
8. Modification to buffer widths may be allowed provided the applicant demonstrates the
need for modification through mitigation sequencing pursuant to Section 4.1.2.6.
a. The width of a required buffer may be averaged if the applicant can demonstrate
that averaging can provide equal or greater functions and values as would be
provided under the required buffer and all of the following conditions are met:
i.

The total area of buffer after averaging is equal to the area required
without averaging.

ii.

Averaging does not result in the any portion of the buffer being reduced
more than 25 percent of its required width.

b. Any request for buffer modification outlined above shall be reviewed in
conjunction with the underlying land use or construction permit. Requests for
buffer reduction shall include a buffer enhancement plan prepared by a qualified
consultant that meets the requirements of Section 8.0, Definitions.
c. The city may request technical review of a buffer enhancement plan from other
agencies to ensure consistency with state, federal or tribal management
recommendations.
d. Any other buffer modification, other than non-compensatory enhancement,
requires a shoreline variance.

4.1.5.10.4 Development Standards – Other Fish and Wildlife Habitat
Conservation Areas
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1. All development, uses and activities within known fish and wildlife habitat conservation
areas require submittal and approval of a Habitat Management Plan (HMP) as specified
in Section 4.1.5.14.3. The HMP shall consider measures to retain and protect the fish and
wildlife habitat and shall consider the effects of land use intensity, buffers, setbacks,
impervious surfaces, erosion control and retention of existing native vegetation.
2. In the case of bald eagles, the HMP shall comply with the federal Bald and Golden Eagle
Protection Act (16 USC 668) to avoid impacting eagles and their habitat.

4.1.5.10.5

Development Standards – Specific Development, Uses, and Activities

The following development, uses, and activities may be allowed within fish and wildlife habitat
conservation areas and their buffers. Any proposal for the following development shall comply
with the standards of this Section, other applicable sections of this Program, and other applicable
state, federal and local regulations. The director may require submittal of a Habitat Management
Plan unless project impacts are demonstrated to be de minimis through mitigation sequencing
pursuant to Section 4.1.2.6.
1. Stream Crossings
a. Any private or public road or driveway expansion or construction proposed to
cross streams classified within this section shall comply with the following
minimum development standards. All other state and local regulations regarding
water crossing structures shall apply, and the use of the Water Crossing Design
Guidelines (WDFW, 2013), or as amended, is encouraged.
i.

Bridges or bottomless culverts shall be required for all Type F streams.
Other alternatives may be allowed upon (i) submittal of a Habitat
Management Plan which demonstrates that other alternatives would not
result in significant impacts to the fish and wildlife conservation area and
(ii) as determined through the Hydraulic Project Approval (HPA) process
administered by the Washington Department of Fish and Wildlife. The
plan must demonstrate that fish habitat will not be reduced in area or
function.

ii.

Crossings shall not occur in fish-bearing streams unless no other feasible
crossing site exists. For new development proposals, if existing crossings
are determined to adversely impact salmon spawning or passage areas,
new or upgraded crossings shall be located as determined necessary
through coordination with Washington Department of Fish and Wildlife;

iii. Bridge piers or abutments shall not be placed in either the floodway or
between the ordinary high water marks unless no other feasible alternative
placement exists;
iv. Crossings shall not diminish flood carrying capacity;
v.

Crossings shall serve multiple properties whenever possible;

vi. Where there is no reasonable alternative to providing a conventional
culvert, the culvert shall be the minimum length necessary to
accommodate the permitted activity.
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2. Stream Relocations
a. Stream relocations may be allowed only for the purpose of flood protection and/or
fisheries restoration and only when consistent with a Washington Department of
Fish and Wildlife Hydraulic Project Approval (HPA) process and the following
minimum performance standards:
i.

The channel, bank, and buffer areas are replanted with native or equivalent
vegetation that replicates a natural, undisturbed riparian condition;

ii.

For those waters designated as Frequently Flooded Areas pursuant to
BIMC 15.16, a professional engineer licensed in the State of Washington
provides information demonstrating that the equivalent base flood storage
volume and function will be maintained; and

iii. Relocated stream channels are designed to meet or exceed the functions
and values of the stream to be relocated.
3. Pesticides, Fertilizers and Herbicides
a. No pesticides, herbicides or fertilizers may be used in fish and wildlife
conservation areas or their buffers, except those approved by the U.S.
Environmental Protection Agency (EPA) and approved under a Washington
Department of Ecology Water Quality Modification Permit for use in fish and
wildlife habitat conservation area environments and applied by a licensed
applicator in accordance with the safe application practices on the label.
4. Land Divisions and Land Use Permits
a. All land divisions and land uses proposed on a site that includes Fish and Wildlife
Habitat Conservation Areas shall comply with the following procedures and
development standards:
i.

The open water area of lakes, streams, and tidal lands shall not be
permitted for use in calculating minimum lot area.

ii.

Land division approvals shall be conditioned so that all required buffers
are designated as an easement or covenant encumbering the buffer. Such
easement or covenant shall be recorded together with the land division and
represented on the final plat, short plat or binding site plan.

iii. In order to avoid the creation of nonconforming lots, each new lot shall
contain at least one building site that meets the requirements of this
section, including buffer requirements for fish and wildlife habitat
conservation areas. Each lot must also have access and a sewage disposal
system location that are suitable for development that do not adversely
impact the fish and wildlife conservation area.
iv. After preliminary approval and prior to final land division approval, the
director may require that the common boundary between a required buffer
and the adjacent lands be identified using permanent signs. In lieu of
signs, alternative methods of buffer identification may be approved when

114

Adoption Draft SMP Amendment (Ord. 2020-17) – 11/24/2020

such methods are determined by the director to provide adequate
protection to the aquatic buffer.
5. Utilities
a. Placement of utilities within designated fish and wildlife habitat conservation
areas may be allowed pursuant to the following standards:
i.

Construction of utilities may be permitted in fish and wildlife conservation
area or their buffers, only when no practicable or reasonable alternative
location is available and the utility meets the requirements for installation,
replacement of vegetation and maintenance outlined below.

ii.

Construction of sewer lines or on-site sewage systems may be permitted in
fish and wildlife conservation area or their buffers when the applicant
demonstrates it is necessary to meet state and/or local health code
requirements; there are no other practicable alternatives available; and
construction meets the requirement of this Section. Joint use of the sewer
utility may be allowed.

iii. New utilities shall not be allowed in fish and wildlife habitat conservation
areas with known locations of federal or state listed endangered,
threatened or sensitive species, heron rookeries or nesting sites of raptors
which are listed as state candidates except in those circumstances where
an approved Habitat Management Plan indicates that the utility will not
significantly impact the conservation area;
iv. Utility construction and maintenance shall protect the environment of fish
and wildlife conservation area and their buffers.
A. New utilities shall be aligned whenever possible to avoid cutting or
root damage to trees greater than 12 inches in diameter at breast
height (four and one-half feet) measured on the uphill side.
B. Any area of disturbance shall be revegetated with appropriate
native or equivalent vegetation at not less than pre-construction
vegetation densities or greater, immediately upon completion of
construction or as soon thereafter as possible due to seasonal
growing constraints. The utility or landowner responsible for
installation shall ensure that such vegetation survives.
C. Any additional access for maintenance shall be provided wherever
possible at specific points rather than by parallel roads. If parallel
roads are necessary, they shall be of a minimum width but no
greater than 15 feet; and shall be contiguous to the location of the
utility corridor on the side away from the conservation area.
v.

Utility maintenance shall include the following measures to protect the
environment of regulated fish and wildlife habitat conservation areas.
A. Utility towers shall not be sandblasted or spray-painted. Leadbased paint is prohibited.
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B. No pesticides, fertilizers, or herbicides may be used in fish and
wildlife habitat conservation areas or their buffers, except those
applied by a licensed applicator in accordance with the safe
application practices on the label.
6. Bank Stabilization
a. A stream channel and bank may be stabilized when naturally occurring earth
movement threatens existing structures (defined as requiring a building permit
pursuant to the applicable building code), public improvements, unique natural
resources, public health, safety or welfare, or the only feasible access to property,
and, in the case of streams, when such stabilization results in maintenance of fish
and wildlife habitat, flood control, and improved water quality.
b. Where bank stabilization is determined to be necessary, bioengineering or other
non-structural methods should be the first option for protection. Structural
methods, or hard stabilization, may only be utilized where it can be demonstrated
by a professional engineer licensed in the State of Washington that an existing
primary residential structure or essential public facility cannot be safely
maintained without such measures, and that the resulting hard stabilization is the
minimum length necessary to provide a stable building area for the structure. The
director may require that bank stabilization be designed by a professional
engineer licensed in the State of Washington with demonstrated expertise in
hydraulic actions of shorelines. Bank stabilization projects may also require a
City of Bainbridge Island clearing or grading permit and Hydraulic Project
Approval from the Washington Department of Fish and Wildlife.
c. Nonstructural streambank protective techniques are preferred to bulkheads or
other types of streambank armoring. Nonstructural techniques include but are not
limited to vegetation plantings and bioengineering.
7. Fencing and Signs
a. Prior to approval or issuance of permits for land divisions or other new
development, the director may require that the common boundary between a
required buffer and the adjacent lands be identified using fencing or permanent
signs. In lieu of fencing or signs, alternative methods of buffer identification may
be approved when such methods are determined by the director to provide
adequate protection to for the buffer.
8. Forest Practice, Class IV General and Conversion Option Harvest Plans (COHPs)
a. All timber harvesting and associated development activity, such as construction of
roads, shall comply with the provisions of this chapter, and the Stormwater
Management standards in Chapters 15.20 and 15.21 BIMC, including the
maintenance of buffers, where required.
9. Road/Street Repair and Construction
a. Any private or public road or street expansion or construction which may be
allowed in a Fish and Wildlife Habitat Conservation Area or its buffer shall
comply with the following minimum development standards:
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i.

No other reasonable or practicable alternative exists and the road or street
crossing serves multiple properties whenever possible;

ii.

Expansion or construction of any private or public road shall only be
allowed when adverse impacts can be avoided;

iii. Public and private roads should provide for other purposes, such as utility
crossings, pedestrian or bicycle easements, viewing points, etc.; and
iv. The road or street construction is the minimum necessary, as required by
the Department of Public Works, and shall comply with the Department of
Public Works’ guidelines to provide public safety and mitigated
stormwater impacts.
v.

4.1.5.74.1.5.11

Construction time limits shall be determined in consultation with
Washington Department of Fish and Wildlife in order to ensure habitat
protection.

Regulations – Geologically Hazardous Areas

1. All new development and new uses within the jurisdiction of this Master Program shall
comply with regulations for Geologically Hazardous Areas as set forth in the shorelinespecific Critical Areas Regulations contained in Section B-9 of Appendix B of this
Master Program.
2. Additional standards for marine bluffs (i.e., slopes greater than 40 percent that exceed a
vertical height of 10 feet within the marine shorelines jurisdiction) are provided in section
4.1.5.8, Special Reports and Determination of Buffers, and 4.1.5.9, Regulations – Bluff
Drainage, below.
1. Applicability. This section applies to all geologically hazardous areas classified pursuant
to SMP 4.1.5.11.1, below.

4.1.5.11.1

Classification

1. Geologically hazardous areas include erosion hazard areas, landslide hazard areas, and
seismic hazard areas (including fault and liquefaction hazard areas). Zone of influence
areas are not considered geologically hazardous areas.
2. Geologically hazardous areas shall be classified based upon landslide history and the
presence of unstable soils, steepness of slopes, erosion potential, and seismic hazards.
Areas in this category are a potential threat to public health, safety, and welfare when
construction is allowed. While some potential risk due to construction can be reduced
through engineering design, construction in these areas should be avoided when the
potential risk cannot be reduced to a level comparable to the risk if the site were initially
stable prior to construction. Classification and rating shall be based upon the risk to the
environment and to development in geologically hazardous areas.

4.1.5.11.2

Review Procedures

1. Applications for proposed activities in geologically hazardous areas shall include:
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a. An indemnification or hold harmless agreement shall be required for all projects
in geologically hazardous areas, except erosion hazard areas and landslide hazard
area setbacks. The form of the agreement shall be approved by the city and
executed prior to the commencement of construction or any land disturbing
activity.
b. A notice of intent to construct on a landslide hazard area or reduce the standard
setback in a landslide hazard area shall be given pursuant to BIMC 2.16.020.M.
The notice of intent shall be issued within 14 days of a complete application
pursuant to BIMC 2.16.020.J.2. The notice shall include a 21-day comment
period and no permits or approval of reduced setbacks shall be issued before the
end of the comment period.
c. A geological hazards assessment is required for all projects in geologically
hazardous areas and landslide hazard area setbacks in accordance with Section
4.1.5.14.5. To protect public health, safety and welfare, the director may require
third party review of any geological hazards assessment or geotechnical report in
cases where there may be potential for substantial damage to life, property or the
environment should the proposed engineering solution fail. When a third-party
review is required, costs incurred for a qualified third party geologist or
geotechnical engineer to perform the review shall be borne by the applicant.

4.1.5.11.3

Development Standards – General

1. The following development standards apply to all activities within any geologically
hazardous area or associated landslide hazard area setback:
a. The proposed activity shall not create a net increase in geological instability,
either on- or off-site, which is defined as follows:
i.

The subject parcel shall not be less stable after the planned development
than before; and

ii.

The adjacent parcels shall not have greater risk or be less stable after the
planned development than before.

b. The proposed activity shall not increase the risk of life safety due to geological
hazards above professionally acceptable levels.
c. The proposed activity shall not increase the risk due to geological hazards above
professionally acceptable levels for:
i.

Property loss of any habitable structures or their necessary supporting
infrastructure on-site or;

ii.

Risk to any off-site structures or property of any kind; and

d. Proposed buildings shall be constructed using appropriate engineering methods
that respond to the geologic characteristics specific to the site in order to achieve a
high standard of safety and meet professional practice standards and codes.
e. The proposed activity shall not further degrade the values and functions of the
associated critical areas.
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f. Unless allowed pursuant to Section 4.1.2 or Section 4.1.3 or as part of an
approved building permit, removal of vegetation from an erosion or landslide
hazard area or setback is prohibited.

4.1.5.11.4

Development Standards – Landslide Hazard Areas

1. The following requirements shall apply to any land disturbing activity or construction
within a landslide hazard area or its setback as described herein:
a. Development of habitable structures and critical facilities is prohibited in
landslide hazard areas and landslide hazard area setbacks.
b. The following minor development may be allowed in landslide hazard areas on
slopes forty (40) percent or greater and landslide hazard area setbacks if the
development standards of this Section are met:
i.

Surface water management, including outfalls

ii.

Septic facilities, including drainfields

iii. Trails and stairs
iv. Cable lifts and trams
v.

Public or private utilities or streets

vi

Seismic or other safety upgrades to protect existing habitable structures

vii. Other non-habitable structures
c. Any land disturbing activity or construction within a landslide hazard area or its
setback shall meet the following requirements:
i.

All development proposals shall be designed to avoid impacts to
geologically hazardous areas. The development shall be designed to
minimize the footprint of building in other disturbed areas, minimize
removal of vegetation, minimize topographic change, and retain open
space to the maximum extent practicable;

ii.

Development design shall utilize clustering, under-structure parking,
multi-level construction, and tiered foundations to the extent feasible to
minimize impervious lot coverage, slope disturbance, and changes to the
natural topography;

iii. Access shall be in the least sensitive part of the site, and common access
drives and utility corridors are required to the extent feasible;
iv. Roads, walkways and parking areas shall be designed to parallel the
natural contours to the extent feasible;
v.

Cut and fill slopes shall be prepared and maintained to control against
erosion and instability; and

vi. Drainage and stormwater designs in zones of influence shall incorporate
elements of low impact design, add examples to the extent feasible, and
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shall be designed in such a manner that stormwater outlet discharges do
not create additional impacts.
d. Factors of safety in accordance with Table 4-5 are required. Analysis of dynamic
conditions shall be based on the minimum horizontal acceleration for the
probabilistic maximum considered earthquake as established by the currently
adopted version of the International Building Code.
Table 4-5. Factors of Safety and Standard Setbacks
Structure, Use,
or Activity
Habitable structure
High-risk nonhabitable structure
Lower-risk nonhabitable structures

Other structure or use
Tree and vegetation
activities in
accordance with
Section 4.1.3

Static
Factor of Safety

Dynamic (seismic)
Factor of Safety

1.5

1.0

1.3

As determined by
geological hazards
assessment

As determined by
geological
hazards
assessment
As determined by
geological
hazards
assessment
n/a

Standard Setback
Top of slope: Height of slope up to
maximum of 75 feet
Bottom of slope: Height of slope
Top of slope: Height of slope up to
maximum of 75 feet
Bottom of slope: Height of slope

As determined by
geological hazards
assessment

Height of slope up to 75 feet

As determined by
geological hazards
assessment

Height of slope up to 75 feet

n/a

25 feet only from top of slope

e. Setbacks from landslide hazard areas are required. A setback shall be established
from all edges of a landslide hazard area as follows:
i.

A standard setback in accordance with Table 4-5; or

ii.

A setback established by the findings of a geological hazards assessment
prepared by a licensed geologist or geotechnical engineer that protects and
minimizes the risk of property damage, death or injury resulting from a
potential landslide impact. The geological hazards assessment shall
require a third-party independent review by a qualified geologist or
geotechnical engineer at the cost to the applicant;

iii. A setback less than 20 feet is prohibited for habitable structures;
iv. The setback for tree and vegetation activities in accordance with Section
4.1.3 is 25 feet only from the top of slope.
v.
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No setback is required for slopes forty (40) percent or greater with a
vertical elevation change of up to twenty (20) feet, if compliance with
development standards in Section 4.1.5.11.3 and 4.1.5.11.4 is documented
by a geotechnical engineer licensed in the State of Washington;
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vi. The setback may be increased beyond that specified in subsection (i)
above if the director determines a larger setback is necessary to prevent
risk of damage to proposed adjacent development and the associated
critical areas.
f. For the purposes of establishing the factors of safety and setback using Table 4-5,
the following categories shall apply:
i.

Habitable structure: residences, accessory dwelling units, garages;

ii.

High-risk non-habitable structure: decks, patios, pool/hot tub, driveways,
trams, cable lifts, carports;

iii. Lower-risk habitable structure: storage shed, boathouse, stairs, pathways,
structures intended for short-term use;
iv. Other structures or uses: septic facilities including drainfields, drainage
outfalls, bulkheads, landscape walls, other utilities; and
v.

If a proposed structure, use or activity is not included in subsections (i)
through (iv) of this section, the category shall be determined by the City
Engineer.

g. A zone of influence shall be established 300 feet upslope from slopes greater than
40 percent and 200 feet upslope from slopes greater than 15 percent but less than
40 percent that are determined to be geologically hazardous areas to assess
changes in land use and hydrology that may affect the stability of the geologically
hazardous area.
i.

The applicant shall have the stormwater pollution prevention plan (erosion
control plan) for the project reviewed by a geotechnical engineer to
determine if there are any potentially adverse impacts to the landslide
hazardous area. The report shall contain recommendations to avoid
adverse impacts to the geologically hazardous area. Concentrated
discharge of stormwater shall only be allowed where specifically
recommended in the report and authorized by the City Engineer.

ii.

If the geotechnical engineer or the City Engineer determines that there are
potential adverse impacts, the applicant shall provide a geotechnical
analysis containing information specified by the City Engineer which
analyzes the potential impacts to the geological hazard from the proposed
development in the zone of influence and meets the standards of this
section.

h. Proposed clearing and work limit lines and landslide hazard setbacks shall be
marked in the field for inspection and approval by the city prior to start of any
land disturbing activity. Field marking shall remain in place until construction is
completed and final inspection is completed by the city.

4.1.5.8

Special Reports and Determination of Buffers

1. Applicants proposing development adjacent to a marine bluff shall submit a geotechnical
engineering report prepared in accordance with the requirements of this Master Program
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and the shoreline-specific Critical Areas regulations contained in Appendix B. In terms of
this regulation, “adjacent” means development proposed either within 50-feet from the
crest of a marine bluff or within a distance equal to the height of the slope from the crest
(measured from the top), whichever is greater.
2. The geotechnical engineering report shall be prepared by a Washington State licensed
professional civil engineer with a specialty in geotechnical engineering or an engineering
geologist with a Washington State specialty license in engineering geology as specified in
RCW 18.220, Geologists. The report shall be based upon the most appropriate and
current science, existing and proposed uses, risks of slope failure, and coastal erosion
rates over at least 100 years, if applicable.
3. All proposed development on the face of a marine bluff or in the required buffer area
shall be prohibited, except:
a. Development may be allowed as specified in Appendix B; Subsection B9(E)(3)(a)(i)(F) of this Master Program;
b. Minor development for public access (e.g., public trails, stairs, or view points)
may be allowed, provided that environmental impacts are mitigated and the
development can meet the factor of safety in Appendix B; subsection-B-9(E)(1);
and
c. Minor development permitted in the Shoreline Buffer and Site-specific
Vegetation Management Area pursuant to Sections 4.1.3.8 through 4.1.3.11 such
as boathouses, decks, stairs, trams, piers, and docks except at the toe of
unstabilized feeder bluffs and the development can meet the factor of safety in
Appendix B; subsection-B-9(E)(1).
4. All alterations to the vegetation within a geological hazardous area shall provide a Bluff
Management Plan developed by qualified professional(s) to address vegetation
management for slope stability and ecological functions and processes for a ten year
period. The plan at a minimum shall include:
a. A geotechnical analysis of slope stability as defined in B-9, Geologically
Hazardous Areas of Appendix B.
b. A site plan showing existing vegetation location and species.
c. An analysis of identified vegetation appropriate for removal or alteration.
d. An analysis of vegetation management strategies for slope stability.
e. A mitigation plan developed according to Section 4.1.2, Environmental Impacts
and Section 4.1.3, Vegetation Management.
f. The Administrator may include additional conditions for a site-specific analysis
and require a third party review by a qualified professional at the cost of the
applicant.

4.1.5.9

Regulations – Bluff Drainage

1.
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i. Surface drainage shall be directed away from landslide hazard areas marine
bluffs. When no other solution is feasible, surface drainage piping may be located
on the face of a steep slope when contained in a tight line (closed, non-leaking
pipe) and in such a way that erosion will not be increase at the base of the bluff
and provided that physical access along the shoreline is not degraded.
Furthermore, conditions may be applied to mitigate the aesthetic impacts of the
proposed drainage systems as viewed from public areas.

4.1.5.104.1.5.12

Regulations – Wetlands

1. Applicability. This section applies to:
a. All wetlands designated pursuant to Section 4.1.5.12.1.
b. All wetland buffers as shown in the tables in Section 4.1.5.12.7.

4.1.5.12.1

Identification and Delineation

1. Identification of wetlands and delineation of their boundaries pursuant to this section
shall be done in accordance with the federal wetland delineation manual and applicable
regional supplements (as updated), as required by WAC 173-22-035. All areas within the
city meeting the wetland designation criteria, regardless of any formal delineation, are
hereby designated as wetlands and are subject to provisions of this section unless not
included in the definition of wetland provided in Section 8.0, Definitions.
2. Wetland delineations shall be conducted by a qualified professional, in accordance with
Section 4.1.5.7.1(2)(d).
3. The wetland boundary shall be marked in the field and surveyed by a licensed surveyor.
The surveyed wetlands shall be sized and mapped on a scaled site plan. The director may
require the wetland delineation to be verified in the field by the Army Corps of Engineers
or the Washington State Department of Ecology when there is uncertainty in the wetland
boundary or there was unauthorized wetland disturbance. The requirement for a licensed
surveyor to survey the wetland boundaries may be waived in limited circumstances, such
as when there is no access to the wetland property or there is no proposed impact to the
wetland and wetland buffer, with authorization from the director.
4. Wetland delineations shall be valid for five years from the date of the delineation.
5. A wetland delineation shall be required for any proposed development within 300 feet of
a designated wetland. If any portion of the designated wetland is on a different site than
the proposed development, the location of the wetland boundary may be determined
using best professional judgement.

4.1.5.12.2

Classification

1. Wetlands shall be rated according to the Washington State Wetland Rating System for
Western Washington – 2014 Update (Ecology Publication No. 14-06-029, October 2014),
as revised. The wetland categories determined by the rating are as follows:
a. Category I wetlands are:
i.
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ii.

Wetlands that are, or may be in the future, identified by scientists of the
Washington Natural Heritage Program/Department of Natural Resources
as wetlands of high conservation value;

iii. Bogs;
iv. Mature forested wetlands larger than one acre;
v.

Wetlands in coastal lagoons; and

vi. Wetlands that perform many functions well and score 23 points or more in
the wetland rating. These wetlands are those that represent a unique or rare
wetland type, are more sensitive to disturbance than most wetlands, or are
relatively undisturbed and contain ecological attributes that are impossible
to replace within one human lifetime.
b. Category II wetlands are:
i.

Wetlands with a moderately high level of functions and score 20 to 22
points in the wetland rating.

ii.

Estuarine wetlands smaller than one acre or disturbed estuarine wetlands
larger than one acre.

c. Category III wetlands are:
i.

Wetlands with a moderate level of functions and score between 16 to 19
points in the wetland rating.

d. Category IV wetlands are:
i.

Wetlands with a low level of functions, scoring less than 16 points in the
wetland rating.

2. The wetland rating categories in this Section shall be applied to wetland studies including
but not limited to delineations, on or after the date of adoption of the ordinance codified
in this section. The wetland rating shall be valid for five years unless the state rating
system changes or the wetland and/or the wetland buffer have been altered since the
rating.
3. A wetland rating pursuant to this Section shall be required for any proposed development
within 300 feet of a designated wetland. If any portion of the designated wetland is on a
different site than the proposed development, the rating may be determined using best
professional judgement.
4. Wetland rating categories shall not change due to illegal modifications.

4.1.5.12.3

Mapping

1. The location and extent of all mapped critical areas shown on the City of Bainbridge
Island critical area maps are approximate and shall be used as a general guide only. The
type, extent and boundaries shall be determined in the field by a qualified professional
according to the requirements of this section. The critical area maps are adopted as part of
this section and are incorporated herein by this reference. In addition, the National
Wetlands Inventory and Soil Maps produced by the U.S. Department of Agriculture,
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National Resources Conservation Service may be useful in helping to identify potential
wetland areas. The inventory and cited resources are to be used as a guide for the city,
project applicants, and property owners, and may be continuously updated as new or
altered critical areas are identified.

4.1.5.12.4

Protection of Wetlands

1. Any action taken pursuant to this section shall result in equivalent or greater functions
and values of the wetlands and wetland buffers associated with the proposed action, as
determined by the best available science. All actions and developments shall be designed
and constructed in accordance with mitigation sequencing as described in Section 4.1.6
and WAC 197-11-768.
2. Applicants must first demonstrate an inability to avoid or reduce impacts, before
compensation of impacts will be allowed. No activity or use shall be allowed that results
in a net loss of the functions or values of critical areas.
3. Permanent protection of critical areas that are part of an approved mitigation plan or
buffer enhancement plan shall be achieved through a Notice to Title recorded at the
Kitsap County Auditor’s Office, or similar means of protection in perpetuity.

4.1.5.12.5

Prohibited Activities

1. The following development, uses and activities are prohibited in all wetlands:
a. Draining, excavation, placement of fill material and flooding not associated with
an exempt or regulated use
b. Forest Practices – Class IV General or Conversion Option Harvest Plan
c. New or expanded agriculture
d. On-site sewage facility
2. The following development, uses and activities are prohibited in Category I and II
wetlands:
a. Fish hatchery
b. Golf course
c. Mineral extraction
d. Public facility
e. Public communications tower
f. New public road/street
g. New private access road or driveway
h. Stormwater retention/detention facility
i. Primary utility

4.1.5.12.6
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The following development, uses and activities may be allowed within wetlands and their
required buffers. Any proposal for the following development shall comply with the standards of
this Section, other applicable sections of this Program, and other applicable state, federal and
local regulations.
1. Road/Street Repair and Construction
a. Any private or public road or street repair, maintenance, expansion, or
construction may be allowed within a wetland or its required buffer only when all
of the following conditions are met:
i.

No other reasonable or practicable alternative exists and the road or street
crossing serves multiple properties whenever possible;

ii.

Publicly owned or maintained road or street crossings should provide for
other purposes, such as utility crossings, pedestrian or bicycle easements,
viewing points, etc.; and

iii. The road or street repair and construction are the minimum necessary to
provide safe roads and streets.
iv. Mitigation shall be performed in accordance with specific project
mitigation plan requirements.
2. Land Divisions and Land Use Permits
a. All land divisions and land uses proposed on a site that includes regulated
wetlands shall comply with the procedures and standards listed below. When a
parcel contains a wetland, city policy shall always be to primarily protect the
functions and values of the wetland, while recognizing the value of the
development rights provided to the property by its zoning.
i.

Density Calculation
A. The actual density that will allowed to be built upon a parcel
containing a wetland shall ultimately be determined during the site
specific review of the parcel’s planned development.
B. In determining the actual density of a parcel based on a specific
site plan, the site plan shall locate all buildings outside of any
wetland and its required buffers;
C. The number of development rights allowed for any residentiallyzoned parcel shall be its size in square feet divided by the number
of square feet per home that is required by its zoning;
D. If the land can be subdivided such that all setbacks, buffers, and
other zoning requirements can be observed, and no zoning
variances are requested, the density from the wetland, except the
area with permanent open water, can be transferred within the
property;
E. To the extent that the number of allowable development rights
cannot be used on-site, they may be sold, traded, or transferred by
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the property owner through the transfer of development rights
program pursuant to Chapter 18.27 BIMC;
F. Property owners may voluntarily extinguish development rights
that are provided by the underlying zoning, but the city shall not
extinguish any of these rights outside the aforementioned
transactions.
ii.

Land division approvals shall be conditioned to require that wetlands and
wetland buffers be designated as an easement or covenant encumbering
the wetland and wetland buffer. Such easement or covenant shall be
recorded together with the land division and represented on the final plat
or binding site plan, and title.

iii. In order to implement the goals and policies of this section, to
accommodate innovation, creativity, and design flexibility, and to achieve
a level of environmental protection that would not be possible by typical
lot-by-lot development, the use of the clustered development or similar
innovative site planning is strongly encouraged for projects with regulated
wetlands on the site.
3. Surface Water Management
a. Surface water structures or discharges from stormwater facilities may be allowed
within wetlands and their required buffers only when the applicant has an
approved Site Assessment Review (SAR) pursuant to the requirements of BIMC
15.20 and the proposal meets criteria in Appendix I-D, Guidelines for Wetlands
when Managing Stormwater, from Washington State Department of Ecology’s
2012 Stormwater Management Manual for Western Washington, as amended in
2014.
4. Trails and Trail-Related Facilities
a. Construction of public and private trails and trail-related facilities, such as
benches and viewing platforms, are allowed in wetlands or wetland buffers only
when the following standards are met:
i.

Trails and related facilities shall be placed on existing road grades, utility
corridors, or any other previously disturbed areas if present at the site and
consistent with trail planning objectives.

ii.

Trails and related facilities shall be planned to minimize removal of trees,
soil disturbance, and maintain existing hydrological characteristics,
shrubs, snags, and important wildlife habitat.

iii. Viewing platforms and benches, and access to them, shall be designed and
located to minimize disturbance of wildlife habitat and/or critical
characteristics of the affected wetland. Viewing platforms shall be limited
to one hundred (100) square feet in size, unless demonstrated through a
wetland critical areas report and mitigation plan that a larger structure will
not result in a net loss of wetland functions.
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iv. Trail planning shall utilize mitigation sequencing in Section 4.1.2.6.1 to
first avoid siting trail and trail-related facilities within wetlands and their
required buffers. Trails and trail-related facilities are allowed within
wetlands or wetland buffers if there are no reasonable alternatives for
meeting an applicant’s trail planning objectives and it is demonstrated
through a wetland critical areas report and mitigation plan that the
proposal will not result in a net loss of wetland functions.
v.

Trails shall be limited to non-motorized use. Trail width shall not exceed
six feet unless there is a demonstrated need, subject to review and
approval by the director. Trails shall be constructed with pervious
materials unless otherwise approved by the director.

5. Utilities
a. Installation of utilities within wetlands or their required buffers may be allowed
when the following standards are met:
i.

Construction of new utilities outside the road right-of-way or an existing
utility corridor may be permitted in wetlands or wetland buffers, only
when no reasonable alternative location is available and the utility meets
the requirements for installation, replacement of vegetation and
maintenance outlined below, and as required in the filing and approval of
applicable permits and special reports required by this section.

ii.

Construction of sewer lines or on-site sewage systems may be permitted in
wetland buffers only when:
A. The applicant demonstrates it is necessary to meet state and/or
local health code minimum design standards (not requiring a
variance for either horizontal setback or vertical separation); and/or
B. There are no other practicable or reasonable alternatives available
and construction meets all other applicable requirements of this
Section. Joint use of the sewer utility corridor by other utilities
may be allowed.

iii. New utilities shall not be allowed when the wetland or buffer has known
locations of federal or state listed endangered, threatened, monitored or
sensitive species, heron rookeries or nesting sites of raptors which are
listed as species of concern, except in those circumstances where an
approved Habitat Management Plan indicates that the utility corridor will
not significantly impact the wetland or wetland buffer;
iv. New utility construction and maintenance shall protect the wetland and
buffer environment by utilizing the following methods:
A. New utilities shall be aligned to avoid tree removal to the greatest
extent practicable.
B. Any area of disturbance resulting from installation of a utility shall
be revegetated with appropriate native or equivalent vegetation at
preconstruction densities or greater, immediately upon completion
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of construction, or as soon thereafter as possible, if due to seasonal
growing constraints. The utility or landowner responsible for
installation shall ensure that such vegetation survives.
C. Any access for maintenance shall be provided as much as possible
at specific points, rather than by parallel roads. If parallel roads are
necessary, they shall be of a minimum width but no greater than 15
feet; and shall be contiguous to the location of the utility corridor
on the side away from the wetland. Mitigation will be required for
any additional access through restoration of vegetation in disturbed
areas.
D. The director may require additional mitigation measures.
v.

Utility maintenance shall include the following measures to protect the
wetland and buffer environment:
A. Painting of utility equipment such as power towers shall not be
sprayed or sandblasted. Lead-based paints are prohibited.
B. No pesticides, herbicides or fertilizers may be used in wetland
areas or their buffers except those approved by the U.S.
Environmental Protection Agency (EPA) and Washington
Department of Ecology and applied by a licensed applicator in
accordance with the safe application practices on the label.

6. Parks
a. Development of public park and recreation facilities may be allowed; provided,
that no alteration of wetlands or wetland buffers is allowed except as allowed in
Section 4.1.5.6, Allowed Activities within Critical Areas, and Section 4.1.5.12.6,
Development Standards – Specific Development, Uses, and Activities.

4.1.5.12.7

Development Standards – Wetland Buffers

1. Buffers shall remain as undisturbed or enhanced vegetation areas for the purpose of
protecting the integrity, function, and value of wetland resources. Any buffer
modification proposed shall be through an approved Buffer Enhancement Plan meeting
the requirements of Section 4.1.5.14.4. No uses or activities shall be allowed within the
buffer unless allowed by this Section. If a buffer on a site subject to land use review or a
building permit application has previously been disturbed, the director may require the
disturbed buffer area be enhanced, including revegetation with native plant species,
pursuant to an approved Buffer Enhancement Plan meeting the requirements of Section
4.1.5.14.4. No refuse, including but not limited to household trash, yard waste and
commercial/industrial refuse, shall be placed in the buffer.
2. All regulated wetlands shall be surrounded by a buffer, based upon Appendix 8-C,
Section 8C.2.3 of Wetlands in Washington State – Volume 2: Guidance for Protecting
and Managing Wetlands (Ecology Publication #05-06-008), as amended. Standard buffer
widths are shown in Tables 4-6 through 4-9. If a wetland meets more than one of the
criteria listed in each table, the buffer needed to protect the wetland is the widest one.
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3. Standard buffer widths are based on impact of land use, which is categorized as follows:
a. High impact land use includes commercial development, industrial development,
institutional development, residential (all residential zoning classifications other
than R-0.4, R-1 and R-2) development, new agriculture (high-intensity such as
dairies, nurseries, greenhouses, raising and harvesting crops requiring annual
tilling, raising and maintaining animals), forestry activities, and high-intensity
recreation such as golf courses and ballfields.
b. Moderate impact land use includes residential development (R.0-4, R-1 and R-2
residential zoning classifications), new agriculture (moderate-intensity such as
orchard and hay fields), paved trails, and construction of temporary logging roads.
c. Low impact land use includes low-intensity open space such as passive recreation,
natural resources preservation, and unpaved trails.
4. The required minimum buffers listed in Tables 4-6 through 4-9 are based on the
assumption that the buffer is well vegetated with native species appropriate to the site. If
the buffer does not consist of vegetation adequate to provide wetland protection and
buffer functions, the director may require that the buffer be planted to achieve such
protection and function.
Table 4-6: Category I Wetlands - Buffers
Wetland Characteristics
Natural Heritage Wetlands

Bogs

Forested

Estuarine

Wetlands in Coastal Lagoon

High level of function for habitat
(score for habitat is 8-9 pts.)
Moderate level of function for
habitat (score for habitat is 5-7pts.)
High level of function for water
quality improvement and low for
habitat (score for water quality
pts.; habitat less than 5 pts.)
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Impact of
Land Use
Low
Moderate
High
Low
Moderate
High
Low
Moderate
High
Low
Moderate
High
Low
Moderate
High
Low
Moderate
High
Low
Moderate
High
Low
Moderate
High

Buffer
Width
125 ft
190 ft
250 ft
125 ft
190 ft
250 ft
125 ft
190 ft
250 ft
100 ft
150 ft
200 ft
100 ft
150 ft
200 ft
150 ft
225 ft
300 ft
75 ft
110 ft
150 ft
50 ft
75 ft
100 ft

Other Protection
No additional discharge of surface water.
No septic systems within 300 ft.
Restore degraded parts of the buffer
No additional surface discharges.
Restore degraded parts of the buffer.
If forested wetland scores high for habitat,
maintain connectivity to other natural
areas.
N/A

N/A

Maintain connectivity to other natural
areas.
Restore degraded parts of the buffer.
N/A

No additional discharges of untreated
runoff.
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Wetland Characteristics
Not meeting any of the above
criteria.

Impact of
Land Use
Low
Moderate
High

Buffer
Width
50 ft
75 ft
100 ft

Other Protection
N/A

Table 4-7: Category II Wetlands - Buffers
Wetland Characteristics
High level of function for habitat
(score for habitat is -9 pts.)
Moderate level of function for
habitat (score for habitat is 5-7pts.)
Estuarine

Not meeting any of the above
criteria

Impact of
Land Use
Low
Moderate
High
Low
Moderate
High
Low
Moderate
High
Low
Moderate
High

Buffer
Width
150 ft
225 ft
300 ft
75 ft
110 ft
150 ft
75 ft
110 ft
115 ft
50 ft
75 ft
100 ft

Other Protection
Maintain connectivity to other natural
areas.
N/A

N/A

N/A

Table 4-8: Category III Wetlands - Buffers
Wetland Characteristics
Moderate level of function for
habitat (score for habitat is 5-7pts.)
Not meeting above criterion

Impact of
Land Use
Low
Moderate
High
Low
Moderate
High

Buffer
Width
75 ft
110 ft
150 ft
40 ft
60 ft
80 ft

Other Protection
N/A

N/A

Table 4-9: Category IV Wetlands - Buffers
Wetland Characteristics
All

Impact of
Land Use
Low
Moderate
High

Buffer
Width
25 ft
40 ft
50 ft

Other Protection
N/A

5. All buffers shall be measured on a horizontal plane from the delineated wetland edge as
marked in the field by a qualified professional.
6. This section applies to those wetlands and their buffers that are within 200 feet of
regulated development activities.
a. Wetland buffers shall be temporarily fenced or otherwise suitably marked
between the area where the construction activity occurs and the buffer. Fences
shall be made of a durable protective barrier and shall be highly visible. Silt
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fences and plastic construction fences may be used to prevent encroachment on
wetlands or their buffers by construction. Temporary fencing shall be removed
after the site work has been completed and the site is fully stabilized per city
approval.
b. The director may require that permanent signs and/or fencing be placed on the
common boundary between a wetland buffer and the adjacent land. Such signs
will identify the wetland buffer. The director may approve an alternate method of
wetland and buffer identification if it provides adequate protection to the wetland
and buffer.
7. A structure or hard surface setback line of fifteen feet is required from the edge of any
wetland buffer. Minor structural or impervious surface intrusions into the areas of the
setback, such as but not limited to fire escapes, open/uncovered porches, landing places,
outside walkways, outside stairways, retaining walls, fences and patios, may be permitted
if the department determines upon review of an analysis of buffer functions submitted by
the applicant, that construction and/or maintenance of such intrusions will not encroach
into the wetland buffer or adversely impact the wetland. The functional analysis shall
include a functional methodology supported by best available science. The setback shall
be identified on a site plan and filed as an attachment to the notice on title as required by
Section 4.1.5.7.2, Notice on Title.
8. Modifications to buffer widths may be allowed provided the applicant demonstrates the
need for modification through mitigation sequencing pursuant to Section 4.1.2.6.
a. The width of a required buffer may be averaged if the applicant can demonstrate
that averaging can provide equal or greater functions and values as would be
provided under the required buffer and all of the following conditions are met:
i.

The total area of buffer after averaging is equal to the area required
without averaging.

ii.

Averaging cannot result in the any portion of the buffer being reduced
more than 25 percent of its required width.

b. The required buffer widths for proposed land uses with high-intensity impacts to
wetlands may be reduced to those required for moderate-intensity impacts under
the following conditions:
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i.

For wetlands that score moderate or high for habitat (5 points or more for
the habitat function), the width of the buffer may be reduced if both of the
following criteria are met:

ii.

A relatively undisturbed, vegetated corridor at least 100-feet wide is
provided if the wetland contains any priority habitats as defined by the
Washington Department of Fish and Wildlife. “Relatively undisturbed”
and “vegetated corridor” are defined in the Western Washington Wetland
Rating System. The corridor must be protected for the entire distance
between the wetland and the priority habitat by some type of legal
protection, such as a Notice to Title.
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iii. Measures to minimize the impacts of different land uses on wetlands, such
as the examples in Table 4-10, are applied.
iv. For wetlands that score less than 5 points for habitat, the buffer width may
be reduced to that required for moderate land use impacts by applying
measures to minimize the impacts of different land uses on wetlands, such
as the examples in Table 4-10.
c. Any request for buffer modification outlined above shall be reviewed in
conjunction with the underlying land use or construction permit. Requests for
buffer averaging or buffer reduction shall include a Buffer Enhancement Plan
prepared by a qualified professional that meets the requirements of Section
4.1.5.14.4. Buffer Enhancement Plans shall be reviewed pursuant to the criteria
in Section 4.1.5.7.
d. Any other buffer modification resulting in a reduced buffer area, other than noncompensatory enhancement, requires a shoreline variance.
Table 4-10: Examples of Measures to Minimize Impacts to Wetlands
from Different Types of Activities
Examples of
Disturbance
Lights
Noise

Toxic runoff*

Stormwater
runoff

Change in
water regime
Pets and
human
disturbance
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Examples of Measures to Minimize Impacts
• Direct lights away from wetland.
• Locate activity that generates noise away from
wetland.
• If warranted, enhance existing buffer with native
vegetation plantings adjacent to noise source.
• For activities that generate relatively continuous,
potentially disruptive noise, such as heavy industry or
manufacturing, establish an additional 10-foot heavily
vegetated buffer strip immediately adjacent to the
outer wetland buffer.
• Route all new runoff away from wetland.
• Establish covenants limiting use of pesticides within
150 feet of wetland.
• Apply integrated pest management.
• Retrofit stormwater detention and treatment for roads
and existing adjacent development.
• Prevent channelized flow from lawns that directly
enters the buffer.
• Use Low Impact Development techniques consistent
with BIMC 15.20.
• Infiltrate or treat, detain, and disperse new runoff into
buffer.
• Plant buffer with dense, impenetrable native
vegetation appropriate for region.
• Install low impact fencing at buffer perimeter.

Activities that Cause the
Disturbance
Parking lots, warehouses,
manufacturing, residential
Manufacturing, residential

Parking lots, roads,
manufacturing, residential
areas, application of
agricultural pesticides,
landscaping
Parking lots, roads,
manufacturing, residential
areas, landscaping

Impermeable surfaces,
lawns, tilling
Residential areas

Adoption Draft SMP Amendment (Ord. 2020-17) – 11/24/2020

• Place wetland and its buffer in separate open space
tract or protect with conservation easement.
• Utilize best management practices to control dust.

Dust

Tilled fields

* These examples are not necessarily adequate to meet the rules for minimizing toxic runoff if threatened
or endangered species are present at the site.

4.1.5.12.8

Wetland Mitigation Requirements

1. All development, uses and activities proposed to impact wetlands shall be mitigated
according to this Section and the mitigation sequencing steps outlined in Section 4.1.2.6.
The applicant shall demonstrate to the satisfaction of the director that each step of
mitigation sequencing has been adequately addressed prior to approval of impacts to
wetlands.
2. Compensatory mitigation shall be required for development, uses or activities that result
in the loss of wetland acreage or in the reduction of wetland functions or values.
a. Compensatory mitigation may occur at the site of the allowed impacts or at an
off-site location. Considerations for determining whether off-site mitigation is
preferable include, but are not limited to one or more of the following:
i.

On-site conditions do not favor mitigation success due to soil conditions,
hydrology or adverse impacts of adjacent land uses;

ii.

On-site conditions are isolated from other aquatic or riparian habitats;

iii. An off-site location is beneficial to larger ecosystem or watershed
functions;
iv. An off-site location has greater likelihood of success or will provide
greater functional benefits;
v.

The proposal for an off-site location uses a watershed approach consistent
with Selecting Wetland Mitigation Sites Using a Watershed Approach
(Western Washington) (Ecology Publication #09-06-32, December 2009).

b. Off-site compensatory mitigation may include the use of a wetland mitigation
bank or an in-lieu fee program if such instruments are available within the city
limits.
c. Compensatory mitigation in advance of proposed impacts may be allowed on a
case-by-case basis for projects with pre-identified impacts consistent with
Interagency Regulatory Guide: Advance Permittee-Responsible Mitigation
(Ecology Publication #12-06-015, December 2012).
3. Where mitigation is required under the sequencing in subsection (1), a mitigation plan is
a required component of a critical areas report meeting the requirements in Section
4.1.5.14, Critical Area Reports.
4. The ratios shown in Table 4-11 shall be used to determine the required amount of
wetland mitigation. The first number specifies the amount of wetland area to be restored,
rehabilitated, created or enhanced, and the second number specifies the amount of
wetland area lost. The director may decrease these ratios when there are findings of
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special studies coordinated with agencies with expertise which demonstrate that no net
loss of wetland function or value is attained under the decreased ratio.
5. Mitigation requirements may also be determined using the credit/debit tool described in
Calculating Credits and Debits for Compensatory Mitigation in Wetlands of Western
Washington: Final Report (Ecology Publication #10-06-011, March 2012), or as revised)
consistent with Table 4-11.
Table 4-11: Replacement Ratios for Wetlands
Category and
Type

Re-establishment
or Creation

Rehabilitation

I – Mature Forested
I – Based on
functions
I – Bog or Natural
Heritage Site
II
III
IV

6:1

12:1

1:1 Re-establishment
or Creation (R/C) and
Enhancement (E)
1:1 R/C and 10:1 E

4:1

8:1

1:1 R/C and 6:1 E

16:1

6:1

Case by Case

Case by Case

6:1
4:1
3:1

1:1 R/C and 4:1 E
1:1 R/C and 2:1 E
1:1 R/C and 2:1 E

12:1
8:1
6:1

Not considered
possible
3:1
2:1
1.5:1

Enhancement
Only
24:1

1. All development, development proposals and alterations that are located within or
adjacent to shoreline jurisdictional wetlands or their buffers, or that are likely to
significantly impact shoreline jurisdictional wetlands shall prepare a wetland analysis
pursuant to Subsection B- 4.7 10 of Appendix B, of this Master Program. The wetland
analysis shall include the wetland rating (using the Washington State Wetland Rating
System for Western Washington (2006) or as revised by Ecology), a functional
assessment of potential buffers (based on Ecology’s best available science for wetlands),
and noting of any water features and other critical areas and their related buffers in the
proximity of the proposed development.
2. Wetlands will be delineated using the Regional Supplement to the Army Corps of
Engineers Wetland Delineation Manual: Western Mountains, Valleys, and Coast Region
or the current Washington State Department of Ecology methodology. The wetland
buffer for shoreline wetlands shall be established pursuant to the provisions of Subsection
B-10 in Appendix B of this Master Program.
3. Alteration of wetlands and their buffers is prohibited, unless:
a. Such a prohibition is deemed a violation of constitutional or statutory limitations on
regulations of private property; or
b. The proponent can conclusively demonstrate to the satisfaction of the Administrator that
the impacts are unavoidable.
4. In either case of subsection 3.a or 3.b, above, the proponent shall provide mitigation to
achieve no net loss of wetland functions and values, according to an approved mitigation
plan prepared consistent with this Master Program, including Section B-4 and B-6 of
Appendix B, shoreline-specific Critical Areas Regulations.
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4.1.5.13
Regulations – The Winslow Ravine – Special Rules in Mixed Use
Town Center
A portion of the “Winslow Ravine” which contains a ravine, a Type F stream, and several
wetlands, is located in the Mixed Use Town Center (MUTC) zoning designation. In order to
accommodate more dense development within the MUTC, and recognizing the significant
distance from the top of the ravine to the stream and its adjacent wetlands, in lieu of the buffer
and setback rules provided for streams (Section 4.1.5.10) and wetlands (Section 4.1.5.12), an
applicant may select the prescriptive option or the mitigated option with respect to the Winslow
Ravine within the MUTC as described below:
Table 4-12. “Option A” - Prescriptive Standards
Categories
Streams and
wetlands
associated
with the
Winslow
Ravine within
the MUTC

Buffer Width
Standard
50 feet
measured
from the top
of the
Winslow
Ravine

Minimum Structure
and Hard Surface
Setback
15 feet beyond the
buffer

Other Development Standards
No development, uses or activities are
allowed within the buffer. Refuse, including
but not limited to household trash, yard
waste and commercial/ industrial refuse,
shall not be located in the buffer and shall be
removed if present.

Table 4-13. “Option B” - Mitigated Standards
The applicant shall demonstrate by submittal of necessary studies and proposed mitigation, that
measures can and will be taken to ensure that the functions and values provided by the buffers
prescribed under “Option A” are retained or improved.
Categories
Streams and
wetlands
associated
with the
Winslow
Ravine within
the MUTC

Buffer Width
Standard
25 feet
measured
from the top
of the
Winslow
Ravine

Minimum Structure
and Hard Surface
Setback
15 feet beyond the
buffer

Other Development Standards
No development, uses or activities are
allowed within the buffer other than for
public access meeting the standards in
Section 5.8. If the buffer has previously been
disturbed, the disturbed buffer area shall be
revegetated pursuant to an approved Buffer
Enhancement Plan meeting the requirements
of Section 4.1.5.14.4. Refuse, including but
not limited to household trash, yard waste
and commercial/industrial refuse, shall not
be located in the buffer and shall be removed
if present.

4.1.5.14 Critical Area Reports
4.1.5.14.1

Aquifer Recharge Areas Hydrogeological Site Assessment

1. The hydrogeological site assessment shall include:
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a. A site map drawn to scale which indicates the location of known or geologically
representative wells (abandoned and active), springs, and surface water features
within 1,000 feet of the project property boundary;
b. A description of the site-specific hydrogeological characteristics. At a minimum
this will include a description of the lithology, depth and static water level of
known underlying aquifer(s) and depiction of groundwater flow direction and
patterns on the site map;
c. A description of the proposed land use and activities specifically detailing water
consumption; an inventory of all chemical use, storage, transportation, production
(including process wastewater), and disposal; and any potential pollutant
identified by the U.S. EPA as a potential source of drinking water contamination
(Appendix A of the Washington State Critical Aquifer Recharge Area Guidance
Document) or known to be deleterious to the environment or human health; and
d. A general discussion of surface and groundwater quality and quantity in the area
and the identification of the potential adverse quality and quantity impacts to
groundwater and surface water features within 1,000 feet of the project.
2. The required elements of the in-depth site assessment for a given development or redevelopment will be based on the initial site assessment review by the city, the Kitsap
Public Health District, affected Tribes, and affected public water purveyors.
One or more of the elements listed below may be required based upon the proposed
project activity, complexity of underlying hydrogeological conditions, and the perceived
potential to adversely impact groundwater or surface water quality or quantity. One or
more of these elements may also be required if the applicant chooses to demonstrate that
mitigation measures are not necessary to protect the quantity or quality of groundwater or
surface water or that the project does not pose a risk of detriment to groundwater or
surface water. Additional in-depth site assessment elements may include:
a. Lithologic characteristics and stratigraphic relationships of the affected aquifer(s)
and overlying geologic units and soil types including thickness, horizontal and
vertical extent, permeability, and infiltration rates of surface soils.
b. Delineation of identified structural features such as faults, fractures, and fissures.
c. Aquifer characteristics including determination of recharge and discharge areas,
transmissivity, storage coefficient, hydraulic conductivity, porosity, and estimate
of groundwater flow direction, velocity and patterns for the affected aquifer(s).
d. Estimate of precipitation and evapotranspiration rates for the project area.
e. Preparation of appropriate hydrogeological cross sections depicting underlying
lithology and stratigraphy, aquifer(s), and potential or probable contaminant
pathways to both surface and groundwater from a chemical release.
f. Determination of background or existing groundwater quality underlying the
project area and water quality of surface water bodies.
g. Contaminant fate and transport including probable migration pathways and travel
time of potential contaminant release(s) from the site through the unsaturated
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zone to the aquifer(s) and through the aquifer(s), and how the contaminant(s) may
be attenuated within the unsaturated zone and the aquifer(s) with consideration to
advection, dispersion, and diffusion of contaminants in the groundwater.
h. Delineation of areas potentially affected by contaminant migration on the ground
surface and/or through potentially affected aquifer(s).
i. Determination of the degree of continuity between groundwater and nearby
surface water including potential impacts to baseflow in streams from proposed
groundwater withdrawals, and potential impacts to surface water quality from site
runoff or contaminated groundwater discharge.
j. Assessment of the potential for pumping-induced seawater intrusion.
k. For projects that have the potential to adversely impact groundwater quality by
nitrate loading, the applicant shall test existing wells and/or required test wells for
nitrate as nitrogen and calculate the current and projected future groundwater
nitrate concentrations at full project build-out, at appropriate point(s) of
compliance, as determined by project characteristics, and in a methodology
approved by the city. If the calculated nitrate loading in the intended water supply
equals or exceeds 5 milligrams per liter nitrate as nitrogen, the applicant shall
develop a mitigation plan with the point(s) of compliance determined based on
project characteristics.
l. Multiple-stage (or phased) development must consider impacts of the total buildout of the project to allow for an assessment of the cumulative impacts of the
entire development on critical aquifer recharge areas.

4.1.5.14.2

Aquifer Recharge Areas Mitigation Plan

For proposals requiring aquifer recharge area impact mitigations, the applicant shall develop for
approval by the city a mitigation plan for the proposed development. Affected public water
purveyors (Group A & B), affected Tribes, and the Kitsap Public Health District will be notified
and invited to comment on all mitigation plans. The city will consider all recommendations
submitted by these entities when developing appropriate permit conditions.
The city may, based on performance criteria and monitoring results, require additional
amendments to the plan. The city reserves the right to submit mitigation plans for a third-party
review at the applicant’s expense and to reject any proposed land use or activity that poses
significant risk to groundwater or surface water quality or quantity that cannot be satisfactorily
mitigated.
1. The mitigation plan shall contain the project’s permit conditions and, as applicable:
a. A description of the mitigation measures to be taken, how they will be
implemented, and performance criteria.
b. A groundwater and surface water monitoring program to measure potential
impacts of the development to underlying aquifer(s) and surface water. The
monitoring plan will describe monitoring, maintenance, and reporting
requirements.
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c. A contingency plan describing spill response and corrective actions to be taken if
a release of a pollutant occurs or monitoring results indicate that mitigation
measures are not effectively protecting groundwater and surface water resources
and human health. The city shall have the authority to impose additional required
corrective actions where such measures are necessary to protect groundwater and
surface water resources or human health. Where appropriate contingencies are not
feasible and result in an activity posing unacceptable risk to groundwater or
surface water resources or human health, the city shall deny the proposal.
d. Multiple-stage (or phased) development must consider mitigation for each phase
of development as well as the total build-out of the project to allow for an
assessment of the cumulative impacts of the entire development on critical aquifer
recharge areas.
e. Conditions that would arise that warrant ceasing the project operation altogether.
f. Where a wellhead protection plan addressing the project area exists, the city shall
use the recommendations contained in the wellhead protection plan as a basis for
formulating required mitigation measures. In the absence of such a mitigation
plan, the city shall contact the owner of the public water system (Group A and B)
impacted by the proposed project and jointly develop mitigation measures, a
summary of which shall be signed by the applicant and recorded with the
applicant’s property title.
g. Nitrate Loading Mitigation
i.

If a calculated nitrate loading concentration for a project at the designated
point(s) of compliance is equal to or greater than 5 milligrams per liter
nitrate as nitrogen, then the applicant shall be required to place a
notification on the documents of title for the property affected. A
monitoring plan shall be developed to monitor the nitrate level and include
a contingency plan to be implemented if the nitrate level exceeds 10
milligrams per liter nitrate as nitrogen.

ii.

Land Divisions. If the calculated nitrate loading concentration for a land
division at the designated point(s) of compliance is equal to or greater than
5 milligrams per liter nitrate as nitrogen, then the applicant shall:
A. Develop a mitigation plan to minimize the nitrate loading rate; and
B. Develop a contingency plan to be implemented if the nitrate
concentration exceeds 10 milligrams per liter nitrate as nitrogen;
and
C. Submit the contingency plan with the final plat application. The
contingency plan must be approved by the city, and then recorded
with the Kitsap County Auditor as part of the final plat. Conditions
of the contingency plan shall be listed on the face of the plat.

iii. Mitigation of nitrate in groundwater from on-site septic systems may
include decreasing the density of septic system drainfields.
2. Recording of Mitigation Plan Summaries
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a. The city may require that the applicant record a city-approved summary of the
mitigation plan on the property title. A copy of the recorded summary shall be
provided to the city in hard copy and electronic format. If a property owner can
demonstrate, to the satisfaction of the city, that mitigation measures are no longer
necessary, the city shall approve the addition of language on the title for the
property nullifying the mitigation requirements.
b. Land Divisions. The mitigation plan must be approved by the city, and then
recorded with the Kitsap County Auditor as part of the final plat. Conditions of
the mitigation plan shall be listed on the face of the plat.
3. The director may require that the applicant provide a performance surety to ensure
conformance with mitigation requirements of the Aquifer Recharge Mitigation Plan
pursuant to Section 4.1.5.14.2.

4.1.5.14.3

Habitat Management Plan

1. A habitat management plan (HMP) is a detailed report that outlines and documents the
location of fish and wildlife conservation areas, any planned incursions or habitat impacts
and a strategy for limiting impacts.
2. All HMPs shall be submitted to the Washington State Department of Fish and Wildlife
habitat biologist and to the Suquamish Tribe for review and comment within 14 days of a
complete application pursuant to BIMC 2.16.020. If the HMP recommends mitigation
involving federally listed threatened or endangered species, migratory waterfowl or
wetlands, the U.S. Fish and Wildlife Service shall receive a copy of the draft HMP.
Within that same time frame, the city’s Environmental Technical Advisory Committee
shall be asked to review the HMP and provide comments.
3. The HMP shall contain a map prepared at an easily readable scale, showing:
a. The location of the proposed development site;
b. Property boundaries;
c. The relationship of the site to surrounding topographic and aquatic features and
any connectivity to other wildlife habitat and corridors;
d. Proposed building locations;
e. A legend which includes acreage of the parcel, scale, north arrow, and date of
map revision.
4. The HMP shall contain a report that includes:
a. A description of the nature and intensity of the proposed development
b. Identification of existing habitat functions and values;
c. An analysis of the effect of the proposed development, activity or land use change
upon the wildlife species and habitat features and processes identified for
protection;
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d. Any review comments received from a habitat biologist from the Washington
State Department of Fish and Wildlife, and the Suquamish Tribe and U.S. Fish
and Wildlife Service;
e. Demonstration of consistency with current Washington State Department of Fish
and Wildlife Habitat Management Recommendations for the applicable habitat or
species. If the recommendations are not followed, the HMP report should identify
the best available science guidance that is being followed or applied;
f. A description of proposed seasonal activity restrictions in accordance with the
Washington State Department of Fish and Wildlife Habitat Management
Recommendations;
g. An analysis of the feasibility to maintain wildlife corridors and connectivity, if
applicable;
h. A plan identifying proposed measures to mitigate any adverse impacts to wildlife
habitats created by the proposed development. Proposed mitigation measures shall
be specific to the affected habitat or species; and
i. A schedule for periodic monitoring, and a contingency plan with corrective
actions if conservation or mitigation actions do not lead to the desired outcome.
5. If there is a disagreement between the director and the applicant as to the adequacy of the
HMP, the issue of plan adequacy shall be resolved by consulting with the Washington
Department of Fish and Wildlife. If the Washington Department of Fish and Wildlife is
not available to review the HMP in a timely manner, the applicant may choose to have
the city refer the HMP to a third party consultant at the expense of the applicant. After
consultation with such State departments or third party consultant, the director shall make
a final decision on the adequacy of the HMP.
6. An HMP must be developed and approved prior to issuance of a building permit or
underlying land use application and must be implemented before the city grants a
certificate of occupancy, as applicable.
7. The director may require that the applicant provide a performance surety to ensure
conformance with mitigation requirements of the habitat management plan pursuant to
Section 4.1.2.7.

4.1.5.14.4

Buffer Enhancement Plan

1. As part of a buffer modification request, the applicant shall submit a buffer enhancement
plan that assesses the functions and values of the buffer and the effects of the proposed
modification on those functions and values.
2. The buffer enhancement plan shall clearly demonstrate that equal or greater protection of
the functions and values of critical areas and their buffers can be achieved through the
buffer modification than could be achieved through providing the required buffer using
an appropriate function assessment methodology.
3. The buffer enhancement plan shall identify how the applicant proposes to mitigate any
adverse impacts to the critical area or buffer created by the proposed development.
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4. The buffer enhancement plan shall be prepared in accordance with the applicable
requirements of Section 4.1.5.14.7, Wetland Mitigation Plan.

4.1.5.14.5

Geological Hazards Assessment

1. Basic Geologic Hazards Assessment
A geological hazards assessment shall contain the following site- and proposal-related
information at a minimum:
a. The report shall include a copy of the site plans for the proposal showing:
i.

The type and extent of geologic hazard areas, any other critical areas, and
buffers on, adjacent to, or within a zone or distance of potential significant
influence as determined by a qualified professional;

ii.

Proposed development, including the location of existing and proposed
structures, fill, storage of materials, and drainage facilities, with
dimensions indicating distances to the floodplain, if available;

iii. The topography, as determined by a professional engineer or geologist, of
the project area and all hazard areas addressed in the report; and
iv. Clearing limits.
b. The report shall include an assessment of the geologic characteristics of the soils,
sediments, and/or rock of the project area and potentially affected adjacent
properties, and a review of the site history regarding landslides, erosion, and prior
grading. Soils analysis shall be accomplished in accordance with accepted
classification systems in use in the region. The assessment shall include, but not
be limited to:
i.

A description of the surface and subsurface geology, including complexes,
hydrology, soils, and vegetation found in the project area and in all hazard
areas addressed in the report;

ii.

A detailed overview of the field investigations, published data, and
references; data and conclusions from past assessments of the site; and site
specific measurements, test, investigations, or studies that support the
identification of geologically hazardous areas; and

iii. A description of the vulnerability of the site to seismic and other geologic
events.
c. The report shall contain a hazards analysis including a detailed description of the
project, its relationship to the geologic hazard(s), and its potential impact upon the
hazard area, the subject property, and affected adjacent properties.
d. The report shall make a recommendation for the minimum no-disturbance buffer
and minimum building setback from any geologic hazard based upon the
geotechnical analysis. Where the recommended buffers are less than the standard
setbacks set forth in Section 4.1.5.11, the rationale and basis for the reduced
buffer shall be clearly articulated and demonstrate that the protection standard set
forth in that section has been met.

142

Adoption Draft SMP Amendment (Ord. 2020-17) – 11/24/2020

e. A review of, and recommendations relating to, the low impact development (LID)
infeasibility criteria in the 2014 Stormwater Management Manual for Western
Washington, as amended, demonstrating reasonable consideration of all
applicable LID practices.
2. Landslide Hazard and Erosion Hazard Areas
In addition to the basic geologic hazards assessment, an assessment for an erosion hazard
or landslide hazard area shall include the following information at a minimum:
a. An erosion control plan prepared by a civil engineer shall be submitted to the city
prior to the issuance of a building permit.
b. The applicant shall provide a geotechnical analysis containing the following
information:
i.

The critical area report shall include a copy of the site plan for the
proposal showing:
A. The height of slope, slope gradient, and cross-section of the project
area;
B. The location of springs, seeps, or other surface expressions of
ground water on or a zone or distance of potential significant
influence as determined by a qualified professional; and
C. The location and description of surface water run-off features.

c. The hazards analysis component of the critical areas report shall specifically
include:
i.

A description of the extent and type of vegetative cover;

ii.

A description of subsurface conditions based on data from site-specific
explorations;

iii. Descriptions of surface and ground water conditions, public and private
sewage disposal systems, fills and excavations, and all structural
improvements;
iv. An estimate of slope stability and the effect construction and placement of
structures will have on the slope over the estimated life of the structure;
v.

An estimate of the bluff retreat rate that recognizes and reflects potential
catastrophic events such as seismic activity or a one hundred-year storm
event;

vi. Consideration of the run-out hazard of landslide debris and/or the impacts
of landslide run-out on down slope properties;
vii. A study of slope stability including an analysis of proposed cuts, fills, and
other site grading;
viii. Recommendations for building siting limitations;
ix. An analysis of proposed surface and subsurface drainage, and the
vulnerability of the site to erosion; and
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x.

A description of the potential modes of failure.

3. Geotechnical Engineering Report
The technical information for a project within a landslide hazard area shall include a
geotechnical engineering report prepared by a licensed engineer that presents engineering
recommendations for the following:
a. Parameters for design of site improvements including appropriate foundations and
retaining structures. These should include allowable load and resistance capacities
for bearing and lateral loads, installation considerations, and estimates of
settlement performance;
b. Recommendations for drainage and subdrainage improvements;
c. Earthwork recommendations including clearing and site preparation criteria, fill
placement and compaction criteria, temporary and permanent slope inclinations
and protection, and temporary excavation support, if necessary; and
d. Mitigation of adverse site conditions including slope stabilization measures for
seismically unstable soils, surface water management, location and methods of
erosion control, a vegetation management and/or replanting plan, and/or other
means for maintaining long-term soil stability if appropriate.
4. Seismic Hazards Areas
In addition to the basic geologic hazards assessment, an assessment for a seismic hazard
area shall also meet the following requirements:
a. Fault Hazard. The applicant shall provide a geologic/geotechnical analysis
containing information specified by the City Engineer that documents the
presence or absence of any surface deformation on the site in areas mapped by the
city. If deformation is located, the applicant shall provide a geotechnical analysis
containing information specified by the City Engineer, which concludes that the
development proposal as mitigated meets the standards of this section.
b. Liquefaction Hazard. The applicant shall provide a geotechnical analysis
containing information specified by the City Engineer that meets the standards of
this section (as mitigated).
c. Seismic Landslide Hazard. The applicant shall provide the same analysis and plan
as required for landslide hazard areas.
5. Tsunami Hazards
a. The city shall provide applicants for development in low lying shoreline areas and
other areas where flood elevation is controlled by tide level with information on
tsunami hazards.

4.1.5.14.6

Wetland Critical Areas Report

A wetland critical areas report shall include, but not necessarily be limited to, the following:
1. A site plan showing the following:

144

Adoption Draft SMP Amendment (Ord. 2020-17) – 11/24/2020

a. Surveyed wetland boundaries based upon a delineation by a wetland specialist or
wetland boundaries recorded using a differential global positioning system, based
upon a delineation by a wetland specialist.
b. Location of required buffers pursuant to Section 4.1.5.12 or as proposed through
buffer modification.
c. Site boundary property lines and roads;
d. Internal property lines, rights-of-way and easements;
e. Existing physical conditions of the site, including buildings, fences and other
structures, existing hard surfaces, utilities, etc.
f. Contours at the smallest readily available intervals;
g. Hydrologic mapping showing patterns of surface water movement and known
subsurface water movement into, through, and out of the site;
h. Location of all test holes and vegetation sample sites, numbered to correspond
with flagging in the field and field data sheets; and
i. An aerial photograph with overlays displaying the site boundaries and wetland
delineation.
2. A report including the following:
a. Vicinity map;
b. Location information (parcel number and address);
c. General site conditions including topography, size and surface area of all wetlands
identified and water bodies within one-quarter mile of the site;
d. Analysis of functional values of existing wetlands;
e. Summary of proposed development, use or activities and potential impacts to
wetlands;
f. Copies of rating forms and maps from the Wetland Rating System for Western
Washington – Revised (2014) or as amended;
g. Required buffers pursuant to Section 4.1.5.12;
h. Complete U.S. Army Corps of Engineers wetland determination data forms
i. National Wetland Inventory map; and
j. Wetland mitigation plan, if compensatory mitigation is required.

4.1.5.14.7

Wetland Mitigation Plan

1. Compensatory mitigation plans shall be consistent with Wetland Mitigation in
Washington State – Part 2: Developing Mitigation Plans – Version 1 (Ecology
Publication #06-06-011b, March 2006), as revised, and, if applicable, Selecting Wetland
Mitigation Sites Using a Watershed Approach (Western Washington)(Ecology
Publication 09-06-032, December 2009) and meet the following standards:
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a. All critical area restoration, creation and/or enhancement projects required
pursuant to this section either as a permit condition or as a result of an
enforcement action shall follow a mitigation plan prepared by an expert approved
by the director. The applicant or violator shall receive written approval of the
mitigation plan by the director prior to commencement. Compensatory mitigation
is not required for allowed activities which utilize best management practices to
protect the functions and values of regulated critical areas.
b. The mitigation plan shall provide information on land acquisition, construction,
maintenance and monitoring of the replaced critical area. The mitigation plan
shall recreate as nearly as possible the original critical area in terms of its acreage,
function, geographic location and setting.
c. A complete mitigation plan shall consist of plot plans, a written report, and
performance bonds, as required below. The plot plans and written report shall be
prepared by qualified professionals approved by the director.
2. Plot Plan Requirements
The following information shall be submitted on one or more plot plans (as determined
by the director):
a. A legal description and a survey (boundary and topography) prepared by a
licensed surveyor of the proposed development site, compensation site, and
location of existing critical area(s) on each. This shall include wetland
delineation and existing wetland acreage.
b. Scaled plot plan(s) indicating:
i.

Proposed construction;

ii.

Zoning setback and critical area buffer requirements;

iii. Construction phasing and sequence of construction;
iv. Site cross-sections, percent slope, existing and finished grade elevations;
v.

Soil and substrate conditions;

vi. Grading and excavation plan, including erosion and sediment control plans
needed for construction and long-term survival; substrate stockpiling
locations and techniques, and source controls needed for critical area
construction and maintenance;
vii. Landscape plans indicating species, types, quantities, locations, size,
spacing or density of planting; planting season or timing; planting
instructions, watering schedule and nutrient requirements; source of plant
materials or seeds; and, where appropriate, measures to protect plants from
destruction or predation; and
viii. Water control structures and water-level maintenance practices needed to
achieve the necessary hydrocycle/hydroperiod characteristics, etc.
3. Written Report Requirements
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A written report shall accompany the plot plan(s) and shall provide the additional
information required below. In addition, the report should be used as needed to clarify or
explain elements of the plot plan(s).
a. Baseline Information
i.

Wetland delineation and existing wetland acreage;

ii.

Vegetative, faunal and hydrologic characteristics;

iii. Soil and substrate conditions;
iv. Relationship within watershed and to existing streams, wetlands, ponds, or
saltwater;
v.

Existing and proposed adjacent site conditions; and

vi. Existing and proposed ownership.
b. The report shall contain a description of the environmental goals and objectives to
be met by the compensation plan. The goals and objectives shall be related to the
functions and values of the original critical area or, if out-of-kind wetland
mitigation, the type of wetland to be emulated. This analysis shall include, but is
not limited to the following:
i.

Site selection criteria;

ii.

Identification of compensation goals;

iii. Identification of functions and values;
iv. Dates for beginning and completion of the project and compensation plan;
v.

A complete description of the relationship between and among structures
and functions sought;

vi. Review of available literature and/or known like-projects to date in
restoring or creating the type of critical area proposed;
vii. Likelihood of success of the proposed compensation project at duplicating
the original critical area. This shall be based on experiences of
comparable projects identified in the literature review or existing projects,
if any; and
viii. Likelihood of the ability of the created or restored critical area to provide
the functions and values of the original critical area. This shall be based
on such factors as surface water and groundwater supply and flow
patterns; dynamics of the ecosystem; sediment or pollutant influx and/or
erosion, periodic flooding and drought, etc.; presence of invasive flora or
fauna; potential human or animal disturbance; and previous comparable
projects, if any.
c. Specific criteria shall be provided for evaluating whether or not the goals and
objectives of the project are met and for beginning remedial action or contingency
measures. Such criteria may include water quality standards, survival rates of
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planted vegetation, species abundance, and diversity targets, habitat diversity
indices, or other ecological, geological or hydrological criteria.
d. Written specifications and descriptions of compensation techniques shall be
provided. These shall include, but not be limited to, items in Subsection (3)(b) of
this Section.
e. A program outlining the approach for monitoring construction of the
compensation project and for assessing a completed project shall be provided.
Monitoring may include, but is not limited to:
i.

Establishing vegetation plots to track changes in plant species composition
and density over time;

ii.

Using photo stations to evaluate vegetation community response;

iii. Sampling surface and subsurface waters to determine pollutant loading,
and changes from the natural variability of background conditions (pH,
nutrients, heavy metals);
iv. Measuring base flow rates and storm water runoff to model and evaluate
water quality predictions, if appropriate;
v.

Measuring sedimentation rates, if applicable; and

vi. Sampling fish and wildlife populations to determine habitat utilization,
species abundance and diversity.
vii. A protocol shall be included outlining how the monitoring data will be
evaluated by agencies that are tracking the progress of the compensation
project. A monitoring report shall be submitted annually, at a minimum,
documenting milestones, successes, problems, and contingency actions of
the compensation project. The compensation project shall be monitored
for a period necessary to establish that performance standards have been
met, but not for a period less than seven years.
viii. Contingency Plan. Identification of potential courses of action, and any
corrective measures to be taken when monitoring or evaluation indicates
project performance standards are not being met.
A. Performance and Maintenance Surety and Demonstration of
Competence. A demonstration of financial resources,
administrative, supervisory, and technical competence and
scientific expertise to successfully execute the compensation
project shall be provided. A compensation project manager shall
be named and the qualifications of each team member involved in
preparing the mitigation plan and implementing and supervising
the project shall be provided, including educational background
and areas of expertise, training and experience with comparable
projects. In addition, a surety ensuring fulfillment of the
compensation project, monitoring program, and any contingency
measure shall be posted pursuant to Section 4.1.2.7.
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4. The city may consult with and solicit comments from any federal, state, regional, or local
agency, including tribes, having any special expertise with respect to any environmental
impact prior to approving a mitigation proposal which includes critical areas
compensation. The compensation project proponents should provide sufficient
information on plan design and implementation in order for such agencies to comment on
the overall adequacy of the mitigation proposal.
5. Any compensation project prepared pursuant to this section and approved by the director
shall become part of the application for the permit.

4.1.6

Water Quality and Stormwater Management

4.1.6.1

Principles

Water quality is affected in numerous ways by human activity. Impervious surfaces that
accompanies development increases surface water runoff; which causes scouring and erosion of
stream banks. Erosion increases suspended solid levels and a greater amount of stormwater
carries heavy metals, household wastes, and excess nutrients into the waters of the state.
Increased nutrient enrichment depresses dissolved oxygen levels. Degradation of water quality
adversely impacts wildlife habitat and public health. The purpose of these provisions is to
minimize water quality impacts of shoreline uses and activities. Shoreline master programs
shall, as stated in RCW 90.58.020, protect against adverse impacts to the public health, to the
land and its vegetation and wildlife, and to the waters of the state and their aquatic life, through
implementation of the following principles:
(i) Prevent impacts to water quality and stormwater quantity that would result in a net loss of
shoreline ecological functions and processes, or a significant impact to aesthetic qualities,
or recreational opportunities.
(ii) Ensure mutual consistency between shoreline management provisions and other
regulations that address water quality and stormwater quantity, including public health,
stormwater discharge standards. The regulations that are most protective of ecological
functions and processes shall apply.

4.1.6.2

Applicability

These provisions apply to all shoreline development, including that which does not require a
Shoreline Substantial Development Permit. The use of pesticides, herbicides or fertilizers within
the shorelines jurisdiction, including applications of herbicides to control noxious aquatic
vegetation, shall comply with regulations of Section 4.1.5, Critical Areas and responsible federal
and state agencies. Shoreline development and activities will be reviewed under the no net loss
provisions of Section 4.1.2, Environmental Impacts, and may also be reviewed under Section
4.0, General (Island-wide) Policies and Regulations; Section 4.1.5, Critical Areas; Section 4.1.3,
Vegetation Management; Appendix B; and BIMC Chapter 15.18, Land Clearing, when
applicable. Other portions of this Program may also apply.

4.1.6.3

Goal

Maintaining high water quality standards and restoring degraded systems is mandated in the
Shoreline Management Act (RCW 90.58.020 or its successor). The purpose of these provisions
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is to maintain existing water quality, restore impaired water bodies and minimize water quality
impacts of shoreline uses and activities.

4.1.6.4

Policies

1. Require all shoreline uses and activities, and developments to be located, designated,
constructed, and maintained to avoid or minimize adverse impacts to water quality,
quantity, or hydrology.
2. Ensure that shoreline uses, activities, and developments are consistent with the City’s
Stormwater Management Plan and stormwater ordinances. Protect ecological functions
and/or ecosystem-wide processes by avoiding and minimizing adverse impacts to water
quality through shoreline vegetation management and stormwater management.
3. Use effective public education programs, site planning and best management practices to
avoid or minimize the need for chemical fertilizers, pesticides, herbicides, and fungicides
that could contaminate surface or ground water or cause adverse effects of shoreline
ecological functions and ecosystem-wide processes.
4. Encourage the use of low impact development techniques as water quality treatment of
surface water runoff, unless precluded by soil conditions, slope or other sensitive area
conditions.

4.1.6.5

Prohibited

1. Wood that is treated with creosote, copper chromium arsenic (CCA) or
pentachlorophenol (PCP) in or above shoreline water bodies, unless otherwise approved
in Section 6.3, Overwater Structures.
2. Use of pesticides within a Shoreline Buffer and Site-specific Vegetation Management
Areas, except as follows:
a. All shoreline developments and activities shall comply with the following
standards in the application of pesticides or herbicides.

4.1.6.6

i.

As part of an integrated pest management plan which is administered by a
qualified professional to control rodents.

ii.

When it is the accepted practice to successfully eradicate aquatic or upland
invasive/noxious vegetation species and Department of Ecology has
approved a method of application.

Regulations – General

1. All shoreline development shall minimize any increase in surface runoff through control,
treatment, and release of surface water runoff so that the receiving water quality, shore
properties, and features are not adversely affected, and through compliance with the
standards established in the City’s adopted Stormwater Management Manual in BIMC
15.20.
2. Shoreline use and development shall incorporate measures to protect and maintain
surface and ground water quantity and quality in accordance with all applicable laws.
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3. Low impact development techniques shall be considered and implemented consistent
with the City’s adopted Low Impact Development Manual cited in BIMC 15.20.050.C
unless the site is demonstrated to the satisfaction of the Administrator to be unsuitable for
low impact development techniques.
a. When a direct discharge pipe is demonstrated to be necessary, the conveyance
shall consist of the following:
i.

A continuous heat welded high density polyethylene (HDPE) pipe; and

ii.

Devices to keep the pipe stationary and set off bank; and

iii. An energy dissipation pad or water dissipater installed at the end of the
pipe. The dissipation pad shall extend the minimum distance necessary to
protect the beach substrate.
4. All proposals for bulk storage of oil, fuel, chemicals, or hazardous materials, on either a
temporary or a permanent basis, shall require adequate secondary containment and an
emergency spill response plan in place when appropriate. It shall be the responsibility of
property owners to fund and implement the approved spill containment and cleanup plans
and to complete the work by the deadline established in the plans according to BIMC
15.22.
5. Allowances to alter stormwater management standards of BIMC 15.20 may be approved
by the City, provided it can be demonstrated that off-site facilities would provide better
treatment, or where common retention, detention and/or water quality facilities meeting
such standards have been approved as part of a comprehensive regional stormwater
management plan.
6. Best management practices (BMP’s) for control of erosion and sedimentation shall be
implemented for all development in shorelines through an approved Stormwater Pollution
Prevention Plan (SWPPP), as required by BIMC 15.20, Surface and Storm Water
Management, or administrative conditions.
7. To avoid water quality degradation by malfunctioning or failing septic systems located
within shoreline jurisdiction, on-site sewage systems shall be located landward of any
new residence or business or if determined to be infeasible, in a location approved by the
Administrator and designed to meet all applicable water quality, utility, and health
standards. The owner must be in compliance with the Kitsap Health District, and any
state and federal laws.
8. New residences or businesses on the shoreline located within two hundred (200) feet of
an existing sewer line and/or within an established sewer service area shall be connected
to the sewer system.
9. All materials that may come in contact with surface water or stormwater shall be
constructed of materials, such as untreated wood, concrete, approved plastic composites
or steel, that will not adversely affect water quality or aquatic plants or animals. To avoid
discharge of pollution, decking material or other structural components shall be approved
by applicable state agencies for contact with water.
10. As a condition of permit approval, the Administrator may apply the following conditions
to protect water quality:
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a. Shoreline uses and activities shall apply Best Management Practices (BMP’s) to
minimize any increase in surface runoff and to control, treat and release surface
water runoff so that receiving properties, receiving waters, wetlands or streams,
and are not adversely affected, consistent with the City’s adopted Stormwater
Management Manual.
b. All types of BMPs shall be regularly maintained to continue to function as
intended, according to the BIMC 15.21, Storm Water Facilities Maintenance
Program. Such measures may include, but are not limited to:
i.

Vegetated shoreline buffers and setbacks.

ii.

Low Impact Development techniques for infiltration (rain gardens,
pervious surfaces).

iii. Methods described in the City’s adopted Stormwater Manual (catch basins
or settling ponds, oil interceptor drains, grassy swales).
iv. The release of oil, chemicals (including pesticides and herbicides),
fertilizer or hazardous materials, and others listed in BIMC 15.22 onto
land or into the water is prohibited within the shoreline jurisdiction.
v.

Equipment for the transportation, storage, handling, or application of such
materials shall be maintained in a safe and leak-proof condition. If there is
evidence of leakage, the further use of such equipment shall be suspended
until the deficiency has been satisfactorily corrected.

11. The use of fertilizer is allowed within the Shoreline Buffer and Site-specific Vegetation
Management Area when measures are taken to protect the waters of the state.
a. Minimize or prevent the runoff of chemical laden into adjacent water bodies.
b. The direct runoff of fertilizer chemicals into adjacent water bodies is prohibited.
c. Application of fertilizer shall utilize BMPs outlined in the City’s adopted
Stormwater Management Manual.

4.1.7

Flood Hazard Management

4.1.7.1

Applicability

These provisions apply to primary flood hazard projects or programs. They also apply to
construction, maintenance, repair, modification and/or expansion of flood hazard management
systems. Provisions applicable to individual properties are in Section 6.0, Shoreline
Modification Policies and Regulations. Shoreline development and activities will be reviewed
under the no net loss provisions of Section 4.1.2, Environmental Impacts, and may also be
reviewed under Section 4.0, General (Island-wide) Policies and Regulations; Section 4.1.5,
Critical Areas; Section 4.1.6, Water Quality and Stormwater Management; Section 4.1.3,
Vegetation Management; Appendix B; and BIMC Chapter 15.18, Land Clearing, when
applicable. Other portions of this Program may also apply.
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4.1.7.2

Policies

1. Base flood hazard management planning on applicable watershed management plans,
critical area ordinances, and other comprehensive planning efforts. Coordinate flood
hazard management among affected property owners and public agencies by considering
the system-wide impacts of individual projects, cumulative impacts of individual
projects, and ensuring that flood hazard protection measures do not result in a net loss of
ecological function.
2. Allow removal of gravel for flood control should only if a biological and
geomorphological study demonstrates a long-term benefit to flood hazard reduction and
that no net loss of ecological functions and ecosystem-wide processes will result.
Removal must be part of a comprehensive flood management solution.
3. Ensure flood hazard management works are located, designed, constructed, and
maintained to provide:
a. Protection of shoreline ecological functions and ecosystem-wide processes which
may be damaged by interruptions of the geo-hydraulic system;
b. Protection of water quality and natural ground water movement;
c. Protection of fish, vegetation and other life forms and their habitat vital to the
aquatic food chain; and
d. Protection of recreation resources and aesthetic values such as point and channel
bars, islands, and other shore features and scenery.
4. Give preference to non-structural methods over structural flood control methods
wherever feasible, including prohibiting or limiting development in historically flood
prone areas, regulating structural design, and limiting increases in peak-flow runoff from
new upland development. Structural solutions to reduce shoreline damage should be
allowed only after it is demonstrated that nonstructural solutions would not sufficiently
reduce the damage.

4.1.7.3

Prohibited

1. Flood control works are prohibited on estuary or embayment shores, on point and channel
bars, and in salmon spawning areas, except for the purpose of fish or wildlife habitat
enhancement or restoration or as approved for a foundation for redevelopment of a
legally established primary residential structure in the Point Monroe District.
2. Flood control structures and stream channelization projects that damage fish and wildlife
resources, recreation or aesthetic resources, or create high flood stages and velocities
shall be prohibited.

4.1.7.4

Regulations – General

1. Flood hazard management shall be a conditional use in the Shoreline Residential
Conservancy, Island Conservancy, Shoreline Residential, Urban and Aquatic
designations and prohibited in the Natural and Priority Aquatic designations, except in
the Point Monroe District.
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2. The City shall require the applicant to provide the following information during its
review of shoreline flood management projects and programs.
a. Channel hydraulics and floodway characteristics up and downstream from the
project area;
b. Existing shoreline stabilization and flood protection works within the area;
c. Physical, geological and soil characteristics of the area;
d. A biological resource inventory and analysis prepared by a qualified professional
biologist that describes the anticipated effects of the project on fish and wildlife
resources; and
e. A hydraulic analysis prepared by a licensed professional engineer that describes
anticipated effects of the project on hydraulics including:
i.

Potential increases in base flood elevation; and

ii.

Geo-hydraulic processes leading to erosion or adverse effects to shoreline
resources and uses; and

iii. Potential for redirection of the normal flow of the affected stream; and
iv. Predicted impact upon adjacent properties and shoreline and water uses;
and
v.

Analysis of alternative flood protection measures, both structural and
nonstructural; and

vi. An analysis of the flood frequency, duration and severity and expected
health and safety risks as a rationale and justification for the proposed
structure; and
vii. Proposed provisions for accommodating public access to and along the
affected shoreline, as well as any proposed on-site recreational features;
and
viii. A description of any proposed plans to remove vegetation and revegetate
the site following construction.
3. The City shall require flood control structures to be professionally engineered and
designed prior to final approval. The design shall be consistent with the Department of
Fish and Wildlife Aquatic Habitat Guidelines and other applicable guidance and
regulatory requirements.
4. Flood control structures shall be permitted only when there is credible engineering and
scientific evidence that:
a. They are necessary to protect existing, lawfully established development; and
b. They are consistent with BIMC 15.16, Flood Damage Prevention and the City
Comprehensive Plan; and
c. Non-structural flood hazard reduction measures are infeasible; and
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d. Proposed measures are consistent with an adopted comprehensive flood hazard
management plan, if available.
5. When permitted, flood control structures shall be:
a. Constructed and maintained in a manner that does not degrade the quality of
affected waters or the habitat value associated with the in stream and riparian
area; and
b. Placed landward of the OHWM except for weirs, current deflectors and similar
structures to protect public bridges and roads; and
c. Placed landward of associated wetlands and designated habitat conservation areas,
except for structures with a primary purpose of improving ecological functions
and processes; and
d. Designed based on engineering and scientific analyses that provide the highest
degree of protection to shoreline ecological functions or processes; and
e. Designed to allow for normal ground water movement and surface runoff.
Natural in-stream features such as snags, uprooted trees, or stumps should be left
in place unless they are actually causing bank erosion or higher flood stages; and
f. Designed to allow streams to maintain point bars and associated aquatic habitat
through normal accretion so that the stream can maintain normal meander
progression and maintain most of its natural storage capacity.
6. No flood control structure shall be installed or constructed without first having obtained
all applicable federal, state, and local permits and approvals, including but not limited to
a hydraulic project approval (HPA) from the Department of Fish and Wildlife and
Federal Emergency Management Agency (FEMA) requirements for National Flood
Insurance Program (NFIP) communities pertaining to flood prone areas. Conditions of
the hydraulic project approval permit (HPA) issued by Washington State Department of
Fish and Wildlife shall be incorporated into permits issued for flood protection.
7. Removal of beaver dams to control or limit flooding shall be allowed provided that the
project proponent coordinates with the Department of Fish and Wildlife and obtains all
necessary permits and approvals from the state.
8. Flood protection measures that alter, reroute, or change the shoreline may be approved as
a conditional use only if it is demonstrated that other flood protection and planning
measures would be insufficient. Alternative measures shall be considered in the
following sequence:
a. No action
b. Non-structural measures such as vegetation enhancement or comprehensive
planning
c. Increase building setbacks and/or relocate structures to a feasible location and/or
elevate the structures.
d. Implement flexible/natural materials and methods, beach nourishment, protective
berms, bioengineered solutions or other soft-treatment measures.
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e. Apply development restrictions.

4.1.8

Shoreline Restoration and Enhancement

4.1.8.1

Applicability

This section provides for restoration and enhancement of ecologically impaired areas or areas
with the goal of achieving a net gain in shoreline ecological functions and ecosystem-wide
processes above the baseline conditions as of the adoption of this shoreline master program.
Restoration and enhancement provisions apply to activities and projects proposed and conducted
specifically for the purpose of establishing, restoring, or enhancing ecological functions and
ecosystem-wide processes within shoreline upland, beach and/or aquatic areas measured below
the ordinary high water mark (OHWM). Shoreline restoration activities will be reviewed under
the no net loss provisions of Section 4.1.2, Environmental Impacts, and may also be reviewed
under Section 4.0, General (Island-wide) Policies and Regulations; Section 4.1.5, Critical Areas;
Section 4.1.6, Water Quality and Stormwater; Section 4.1.3, Vegetation Management; Appendix
B; and BIMC Chapter 15.18, Land Clearing, when applicable. Other portions of this Program
may also apply.

4.1.8.2

Goal

Over time, create net ecosystem-wide improvement in the shoreline environment by improving
impaired shoreline ecological functions and ecosystem-wide processes that have been degraded
or diminished. This will be accomplished through voluntary and incentive-based public and
private programs and actions that restore and enhance shoreline areas prioritized through a
restoration plan.

4.1.8.3

Policies

1. Improve shoreline ecological functions and ecosystem-wide processes through restoration
and enhancement actions designed using principles of landscape and conservation
ecology with the primary goal being to restore and/or enhance physical and biological
ecosystem-wide processes that create and sustain shoreline habitat structures and
functions.
2. Encourage and facilitate cooperative shoreline restoration and enhancement programs
between local, state, and federal agencies, tribes, non-profit organizations, and
landowners to address shorelines with impaired ecological functions and/or ecosystemwide processes.
3. Target restoration and enhancement actions to improve habitat requirement of priority
species, such as Chinook and other species and/or locally important plant, fish and
wildlife species; and/or other populations or habitats for which a prioritized restoration of
recovery plan is available.
4. Integrate restoration and enhancement with other natural resources management efforts
such as Puget Sound Salmon recovery planning, West Sound Watershed planning and
Water Resource Inventory Area (WRIA) 15 Watershed Management planning.
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5. As feasible, include provisions for shoreline vegetation restoration, fish and wildlife
habitat enhancement, and low impact development techniques in projects located within
the shoreline through project mitigation and incentive-based restoration.
6. Seek funding from state, federal, private and other sources to implement restoration and
enhancement, and provide support to restoration work by identifying shoreline restoration
priorities and organizing information on available funding sources for restoration
implementation.
7. Encourage restoration and enhancement projects by developing project permitting and
processing guidelines that will streamline the review of restoration-only projects.
8. Identify and encourage the use of tax incentive programs, mitigation banking, grants,
land swaps, or other programs as they are developed, to encourage restoration and
enhancement of shoreline ecological functions and ecosystem-wide processes and to
protect habitat for fish, wildlife and plants.
9. Avoid adverse impacts to existing critical saltwater habitat areas, fish and wildlife habitat
conservation areas, water quality and flood holding capacities.
10. Restore or enhance Island shorelines in conjunction with shoreline stabilization,
recreational enhancement, and aquatic habitat creation or restoration. Do not allow
creation of new land area along the shoreline below the OHWM to raise the elevation to
create dry upland areas.
11. Encourage supplementary beach nourishment where existing shoreline stabilization has
the potential to decrease existing beach materials at or down-drift from the project site
and should be coordinated with an Island-wide shoreline restoration plan.
12. Promote shoreline stabilization that incorporates beach restoration or enhancement in
accordance with the restoration provisions of this Master Program.

4.1.8.4

Objectives

1. Encourage and facilitate cooperative restoration and enhancement programs between
local, state and federal public agencies, tribes, non-profit organizations, and landowners
to address shorelines with impaired ecological functions and/or ecosystem-wide
processes.
2. Restore and enhance shoreline ecological functions and processes as well as shoreline
features through voluntary and incentive-based public and private programs.
3. Target restoration and enhancement towards improving habitat requirements of priority
and/or locally important wildlife species.
4. Ensure restoration and enhancement is consistent with and, where practicable, prioritized
based on the biological recovery goals for Chinook and bull trout populations and other
species and/or populations for which a recovery plan is available.
5. Seek funding for various restoration actions and programs from local sources and by
working with the Bainbridge Island Metropolitan Park and Recreation District and other
jurisdictions in the WRIA 15 and stakeholders to seek federal, state, grant and other
funding opportunities.
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6. Continue to develop and implement the City’s Shoreline Stewardship Program as a public
education program to inform private property owners in the shoreline jurisdiction and in
the remainder of the City about the effects of land management practices and other
unregulated activities (such as vegetation removal, pesticide/herbicide use, car washing)
or fish and wildlife habitats.

4.1.8.5

Regulations – Restoration

1. Restoration activities are permitted in all designations, and shall be carried out in
accordance with the objectives of an approved shoreline restoration plan and in
accordance with the policies and regulations of this Program.

4.1.8.6

Beach Nourishment and Enhancement

4.1.8.6.1

Policies

1. All beach enhancement projects should ensure that aquatic habitat, existing water quality
levels and flood-holding capacities are maintained.
2. Beach restoration/enhancement utilizing self-sustaining systems should be required
where;
a. The length and configuration of the beach will accommodate such systems;
b. Such protection is a reasonable solution to the needs of the specific site; and
c. Beach restoration/enhancement will accomplish one or more of the following
objectives:
i.

Recreate or enhance natural conditions.

ii.

Create or enhance natural habitat.

iii. Mitigate erosion.
iv. Enhance access to the shoreline.
3. Supplementary beach nourishment should be encouraged where existing shoreline
stabilization is likely to increase impoverishment of existing beach material at or down
drift from the project site.

4.1.8.6.2

Regulations – Prohibited

1. Dikes, levees, jetties, groins, gabions and breakwaters, are prohibited. Drift sills for
enhancement or restoration projects may be allowed.
2. Beach nourishment is prohibited unless part of an approved mitigation plan or restoration
project within spawning, nesting, or breeding habitat and/or where littoral drift of the
enhancement materials enhances shoreline and does not adversely affects shoreline
ecological functions and shoreline ecosystem-wide processes or adjacent properties.

4.1.8.6.3

Regulations – General

1. Mitigation/enhancement/restoration proposal design alternatives shall include the best
available technology.
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2. Mitigation/enhancement/restoration proposals shall not:
a. Detrimentally interrupt littoral drift, or redirect waves, current or sediments to
other shorelines;
b. Result in any exposed groin-like structures, provided that small “drift sill” groins
may be used as a means of stabilizing restored sediment as part of a permitted
beach restoration program;
c. Extend waterward more than the minimum amount necessary to achieve the
desired stabilization;
d. Result in contours sufficiently steep to impede easy pedestrian passage, or to trap
drifting sediments;
e. Create additional dry land mass; or
f. Disturb valuable shallow-water fish/wildlife habitat as determined by the
Department of Fish and Wildlife, unless such habitat is immediately replaced by
new habitat that is comparable or better.
3. Beach Restoration Construction Standards:
a. The size and/or mix of new material to be added to a beach shall be as similar as
possible to the undisturbed bluff sediment and Washington Department of Fish
and Wildlife approved material (i.e. “Fish mix, or smaller grain size). The
material shall not predominately consist of grain size similar to clay or silt.
b. The restored beach shall approximate, and may slightly exceed, the natural beach
width, height, bulk, or profile (but not so as to obviously create additional dry
land mass).

4.1.8.6.4

Specific Regulations – Beach Enhancement

1. Beach enhancement shall be a conditional use in all environments and shall be
undertaken only for restoration, enhancement and maintenance of natural resources, or to
enhance public access to the shoreline. Beach enhancement is prohibited if undertaken
upland of Priority Aquatic designation.

4.2

General Use

4.2.1
Nonconforming Uses, Non-Conforming Lots, and Existing
Development Nonconforming Structures, and Nonconforming Lots
4.2.1.1

Applicability

This section applies to shoreline uses and/or structures that were lawfully established or
constructed prior to the effective date of the initial adoption of the Master Program (November
26, 1996) or its amendments, but which do not conform to present regulations or standards of the
Master Program.amendments thereto, and which do not conform to current regulations or
standards of this Program. This section does not apply to shoreline modification or shoreline
stabilization.
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Nonconforming uses, lots and structures are not required to meet this Program’s requirements,
unless new development or changes to a use, lot or structure that would require review under this
Program are proposed.

4.2.1.2

Definitions

1. Nonconforming Use. A nonconforming use means an existing shoreline use that was
lawfully established prior to the effective date of this Program (November 26, 1996), as
amended, but which does not conform to present use regulations due to subsequent
changes to the Program.
2. Nonconforming Lot. A nonconforming lot means a lot that met dimensional
requirements of the applicable SMP at the time of its establishment (November 26,
1996), as amended, but now contains less than the required width, depth or area due to
subsequent changes in the Program.
3. Nonconforming Development or Nonconforming Structure. An existing structure that
was lawfully constructed at the time it was built but is no longer fully consistent with
present regulations such as setbacks, buffers or yards; area; bulk; height or density
standards due to subsequent changes to the master program.

4.2.1.23

Goal

It is the purpose of this program to recognize legally established primary residential structures,
and to allow them to be maintained, repaired, remodeled, replaced and in some cases expanded
in conformance with these rules. Residential structures that do not conform to this program
should, over time, as the owner proposes changes to the structure, conform as completely as
possible to this program, with due regard to unique site conditions and property rights.
It is further the purpose of this program to ultimately, over time, have uses and commercial
structures conform to the provisions of this program. Over time, uses and commercial structures
that do not conform to the standards of this program should be phased out as uses cease or
redevelopment of structures occurs.
Note: Existing structures and uses that do not conform to this Program are not required to meet
its requirements, unless the owner proposes changes to a structure or use that would require
review under this Program.
It is the purpose of this section to recognize legally established uses, lots, and structures, and to
allow them to be maintained, repaired, and remodeled, and, in some cases replaced or expanded,
in conformance with Section 4.2.1.5 through 4.2.1.8 of this Program with due regard to unique
site conditions and property rights.

4.2.1.34

Policies

1. Lawfully constructed commercial and industrial structures shall be allowed to be
repaired, maintained, and remodeled provided that the alteration does not increase the
nonconformity.
2. Lawfully constructed structures, established uses, public facilities, transportation
structures, and/or lots of record located within the shoreline jurisdiction prior to the
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effective date of the Master Program but which do not conform to the present policies,
regulations or standards, shall be allowed to continue and be repaired and maintained.
3. Lawfully constructed residential structures may be repaired, maintained and remodeled
provided the alteration meets the goals and provisions of this program.
4. Lawfully constructed residential structures may be expanded in some circumstances,
provided the expansion will not result in adverse impacts to shoreline ecological
functions and processes, and mitigation is provided.
5. Once discontinued, re-establishment of nonconforming uses located in the shoreline
jurisdiction shall be restricted.
6. Lawfully constructed commercial structures that are located in the shoreline jurisdiction
are to be phased out over time. Depending on the extent and intensity of the
nonconformity, a primary residential structure and primary appurtenance, may be allowed
certain alteration or expansion, provided that adverse impacts to shoreline ecological
functions and shoreline processes are mitigated or restored.
7. Lawfully constructed structures that are destroyed by fire, explosion, flood, or other
casualty may be restored or replaced without increasing or expanding the nonconformity,
and are encouraged to decrease nonconformity. Legally established overwater structures
that are destroyed may be reconstructed to the same size, but the configuration may be
altered to reduce the impact to the shoreline environment provided the size of the
nonconformity is not increased. Such redevelopments may be permitted provided that
impacts to shoreline functions and processes are mitigated or restored, and the
reconstruction application is submitted within two years of the date of destruction.
8. Provisions for reconstruction of a lawfully constructed residential house shall allow
certain expansions of the existing structure when it can be demonstrated that the
expansion will not result in adverse impacts to shoreline ecological functions and
shoreline processes are mitigated or restored.
9. Legally created nonconforming lots of record may be developed provided that adverse
impacts to shoreline ecological functions and shoreline processes are mitigated or
restored.
10. Redevelopment of nonconforming public rights-of-way and associated existing
transportation structures may be permitted for purposes of facilitating essential public
access, development of public trails and/or public shoreline access.
1. Nonconforming structures may be repaired, maintained, or remodeled and, in some cases,
nonconforming structures may be replaced or expanded provided the change meets the
current regulations and standards of this Program. Decreases in nonconformity should be
encouraged.
2. Once discontinued, reestablishment of nonconforming uses and nonconforming
commercial structures located in the shoreline jurisdiction should be restricted or phased
out over time.
3. Nonconforming overwater structures may be reconstructed to the same size and modified,
reoriented, or altered within the same general location to be more consistent with the
provisions of this Program.
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4. Nonconforming lots of record may be developed consistent with the standards and
regulations of this Program.
5. Redevelopment of nonconforming public rights-of-way and associated existing
transportation structures may be permitted for purposes of facilitating essential public
access, development of public trails and/or public shoreline access.

4.2.1.45

Regulations – General

1. Nonconforming uses and developments and/or existing buildings and structures that were
lawfully constructed or existed prior to the effective date of initial adoption of this
Program (November 26, 1996), or its amendments, but which do not meet the specific
standards of this Program, may be continued subject to the provisions of this section;
provided that shoreline modifications shall conform to Section 6.1, General Shoreline
Modification Provisions, and Section 6.2, Shoreline Stabilization.
2. A complete application for any reconstruction under this section must be submitted
within two (2) years of the date of damage or removal, and upon approval of the
application, redevelopment must be completed within one (1) year of the commencement
of reconstruction. A one (1) year extension may be granted, provided that a written
request is submitted no later than twenty-one (21) days prior to either deadline and
provided that the owner is not responsible for the delay.
3. An existing use designated by the adoption of an applicable amendment hereto as a
conditional use that lawfully existed prior to the adoption of the Program or the adoption
of an applicable amendment hereto and which has not obtained a conditional use permit,
shall be considered a legal nonconforming use and may be continued subject to the
provisions of this section without obtaining a conditional use permit.
4. A structure for which a variance has been issued but which does not comply with
applicable requirements of this Program as amended shall be considered a legal existing
structure and the requirements of this section shall apply.
5. Any permitted remodel or expansion shall not cause adverse impacts to shoreline
ecological functions and/or processes.
1. Nonconforming uses, lots, and structures may continue subject to the provisions of this
section.
2. Any alterations to nonconforming uses or structures shall meet the no net loss standard
pursuant to Section 4.1.2.4. The current condition of the shoreline, including
nonconforming uses and structures, shall be the starting point or baseline for determining
compliance with the no net loss standard.

4.2.1.56

Regulations - Nonconforming Uses

1. Nonconforming uses shall not be altered or expanded in any way that increases the
nonconformity.
2. If a nonconforming use is discontinued for twelve (12) consecutive months, any
subsequent use shall be conforming; except that if a nonconforming use is operated
within a nonconforming structure that is accidently damaged or destroyed and
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reconstruction is proposed under Section 4.2.1.6.1(3), then the use may be re-established
within the same time period as the reconstruction for the nonconforming structure
pursuant to Section 4.2.1.4(2)4.2.1.6.1(7).
3. A nonconforming use cannot be changed to another nonconforming use.
4. Change of ownership, tenancy, or management of a nonconforming use shall not affect
its nonconforming status, provided that all provisions are met.

4.2.1.67

Regulations – Existing Development Nonconforming Structures

4.2.1.67.1

General Provisions – Nonconforming Structures

1.

Existing structures may be maintained, repaired, renovated, or remodeled provided all
the following is met:
a.

2.

1.
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Changes to the structure that would alter or increase the nonconformity are not
permitted;
i.

Any vertical or horizontal extension of a wall must meet the provisions of this
program.

ii.

Adding to the footprint of an existing structure is permitted as long as the
addition meets the requirements of this program.

b.

There is no further encroachment into the buffers unless allowed by this program
or through an approved variance;

c.

Renovations or remodels are entirely contained within the building;

d.

If moved, the structure shall be made to conform to regulations of this program.

If an existing primary structure is damaged or destroyed by fire, explosion, earthquake,
flooding or other casualty, it may be reconstructed to the bulk dimension existing
immediately prior to the catastrophic event, provided the use is conforming or meets the
provisions of Section 4.2.1.4, Regulations-General, and 4.2.1.5, Regulations –
Nonconforming Uses, above.
a.

This provision shall not apply to structures that are destroyed due to a criminal act
initiated by the property owner; and

b.

The replacement structure shall not warrant new shoreline stabilization for the life
of the new structure.

c.

The replacement structure meets geologically hazard provision for existing
development in Section 4.1.5, Regulations – Nonconforming Uses, and Appendix
B.

All nonconforming structures may be maintained, repaired, renovated, remodeled, or
rebuilt, except where stated otherwise in the specific provisions of this program. In
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some cases, nonconforming structures may be expanded subject to the specific
provisions of this Program.
2.

Nonconforming structures shall not be reconstructed, altered, or expanded in any way
that increases the nonconformity.

3.

No further encroachment into the shoreline buffer established in accordance with
Section 4.1.3 is allowed unless permitted by this Program.

4.

Any nonconforming structure that is relocated must conform to regulations of this
Program.

5.

The enlargement or replacement of a structure shall not warrant new shoreline
stabilization for the life of the new structure; and

6.

A replacement structure, or portion thereof, must meet geologically hazardous
provisions in Section 4.1.5.

7.

A complete application for any reconstruction under this section must be submitted
within three (3) years of the date of damage or removal and must include documentation
of site conditions and building configuration existing immediately prior to the time the
structure was demolished or destroyed. Upon approval of the application,
redevelopment must be completed within one (1) year of the commencement of
reconstruction. A one (1) year extension may be granted, provided that a written request
is submitted no later than twenty-one (21) days prior to either deadline and provided
that the owner is not responsible for the delay.

4.2.1.6.2
Existing Structures – Commercial and Industrial (Primary and
Accessory)
1. Existing commercial structures shall not be altered or expanded in any way that increases
the nonconformity without first obtaining a variance.
2. Reconstruction of existing commercial structures and buildings intentionally demolished
or destroyed in any other manner than described in Section 4.2.1.6.1(2), shall be in
conformance with all standards of the Program.

4.2.1.6.37.2 Existing Structures – Nonconforming Structures – Residential SingleFamily: Primary Structures
1. If an existing primary residential structure is damaged or destroyed as described in
Section 4.2.1.6.1(2), the existing primary residential structure configuration may be
altered or expanded pursuant to subsections 4.2.1.6.3(2-4).
2. An existing primary residential structure may be altered or expanded to the extent
allowed by this Program, provided:
a. Enlargement or expansion of the building configuration, including any new
impervious surfaces located within the Shoreline Buffer shall be located landward
of the existing or original building footprint, only one such expansion may occur
within the lifetime of the development, and the expansion shall not exceed:
i.
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The allowed building area for Point Monroe District, Section 5.9.6(2).
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ii.

The allowed building area for encumbered lots, Section 4.2.1.7.

iii. For structures not meeting i or ii; twenty five percent (25%) of the existing
building footprint.
b. Any vertical expansion must meet height requirements of this Program;
c. Remnant foundation and/or impervious surfaces located within the Shoreline
Buffer shall be removed;
d. Mitigation of the shoreline buffer is provided in accordance with Section 4.1.2,
Environmental Impacts;
e. The remodel or expansion shall not cause adverse impacts to shoreline ecological
functions and/or processes; and
f. All other applicable standards and provisions are met, including regulations of
this Program, the Bainbridge Island Municipal Code, the septic system
requirements of the Kitsap Health District, and any state and federal laws.
3. Permitted expansion of an existing structure shall not substantially impact the existing
views of the water from primary waterfront residences or public rights-of-way to any
greater degree than a fully conforming structure.
4. Increases in structure footprint outside of the Shoreline Buffer shall be allowed, even if
all or a portion of the existing footprint is within the Shoreline Buffer. In such case, the
addition or enlargement shall be treated as a separate building or structure in determining
conformity to all of the requirements of this Program.
1. A nonconforming primary residential structure located within the shoreline buffer may be
altered, expanded, or rebuilt, provided the proposal is consistent with all of the following:
a. If an existing primary residential structure is damaged or destroyed by any means,
it may be reconstructed to the same footprint and bulk dimensions existing
immediately prior to the demolition or destruction.
b. Any enlargement or expansion of the building, including any new impervious
surfaces, shall be located landward of the existing or original building footprint.
c. No enlargement or expansion shall be located within Zone 1 of the shoreline
buffer.
d. Expansion is limited to an increase of up to 500 square feet of the existing
footprint over the lifetime of the structure.
e. For structures not within an encumbered lot, enlargement or expansion may be
allowed as follows:
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i.

If the total footprint of any remaining portion of the existing primary
structure, the proposed additional footprint, and any existing and proposed
hard surfaces is less than or equal to four thousand square feet expansion
is allowed with mitigation as required in the Single Family Shoreline
Mitigation Manual.

ii.

If the total footprint of any remaining portion of the existing primary
structure, the proposed additional footprint, and any existing and proposed
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hard surfaces is greater than four thousand square feet expansion is
allowed with submittal of a site-specific impact analysis and approval of a
shoreline conditional use permit.
f. No landmark trees as defined in BIMC 16.32 shall be removed to accommodate
the enlargement or expansion.
g. No significant trees shall be removed to accommodate the enlargement or
expansion unless the Administrator determines all of the following are met:
i.

The use of mitigation sequencing pursuant to Section 4.1.2.6 is
demonstrated prior to removal of the tree.

ii.

The healthy trees remaining on the property are able to maintain existing
shoreline ecological function and processes.

iii. Reasonable and feasible alternatives that would allow for the preservation
of the tree are not available.
h. Permitted expansion of a nonconforming structure shall not substantially impact
the existing views of the water from primary residences or public rights-of-way to
any greater degree than a fully conforming structure in accordance with Section
4.1.3.11.
i. All other applicable standards and provisions are met, including regulations of
this Program, the Bainbridge Island Municipal Code, the septic system
requirements of the Kitsap Health District, and any state and federal laws.

4.2.1.6.4

Existing Structures – Multifamily Residential: Primary Structures

1. If an existing primary multifamily residential structure is damaged or destroyed by fire,
explosion, earthquake, flooding or other casualty, it may be reconstructed to the bulk
dimension existing immediately prior to the catastrophic event, including building height
and footprint of the structure.
a. This provision shall not apply to structures that are destroyed due to a criminal act
involving the property owner; and
b. The replacement structure shall not warrant new shoreline armoring for the life of
the new structure; and
c. The reconstruction shall not cause adverse impacts to shoreline ecological
functions and processes.
d. The replacement structure meets geologically hazard provision for existing
development in Section 4.1.5, Critical Areas, and Appendix B.
2. An existing primary multifamily residential structure or portion thereof may be
reconstructed, altered, or expanded, including the footprint and/or the height increased, to
the extent allowed by this Program, if the following are met:
a. Public access is provided pursuant to Section 4.2.4.6, Regulations – Public Access
Design and Location Standards; and
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b. Mitigation of the shoreline buffer is provided to meet no net loss, as detailed in
Section 4.1.2, Environmental Impacts, including revegetation standards in Section
4.1.2.5(3).

Existing Nonconforming Structures – Residential: Accessory

4.2.1.6.5.7.3
Structures

1. If an existing a nonconforming residential accessory structure is damaged, destroyed or
intentionally demolished, the any reconstruction shall be in conformance with all
standards of this the Program., except:
a. An existing essential single family residential accessory structure may be
reconstructed as follows:
b. Replacement structure is the same bulk dimension as the existing structure.
c. Replacement structure may be located within Zone 2 provided mitigation occurs
in accordance with 4.1.2.5, Regulations – Revegetation Standards.
d. Attached decks essential to a single family residence may be replaced in the same
location.
e. All other applicable standards and provisions are met, including regulations of
this Program, the Bainbridge Island Municipal Code, the septic system
requirements of the Kitsap Health District, and any state and federal laws.
2. If a nonconforming essential single-family residential accessory structure is damaged,
destroyed or intentionally demolished, it may be replaced in the same location provided
all other applicable standards and provisions are met, including regulations of this
Program, the Bainbridge Island Municipal Code, the septic system requirements of the
Kitsap Public Health District, and any state and federal laws.
a.

An existing essential single family residential accessory structure may be
reconstructed as follows:

b.

Replacement structure is the same bulk dimension as the existing structure.

c.

Replacement structure may be located within Zone 2 provided mitigation
occurs in accordance with 4.1.2.5, Regulations – Revegetation Standards.

d.

Attached decks essential to a single family residence may be replaced in the
same location.

e.. All other applicable standards and provisions are met, including regulations of
this Program, the Bainbridge Island Municipal Code, the septic system
requirements of the Kitsap Health District, and any state and federal laws.
4.2.1.7 Regulations – Encumbered and Nonconforming Lots
1.
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Single-family development and redevelopment, except in the Point Monroe District,
that is proposed on a legal nonconforming lot located in the shoreline jurisdiction or
proposed for a shoreline property that is significantly encumbered by shoreline or
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critical area buffers, may be allowed without a shoreline variance when the following
criteria are met:
a.

A lot contains a building area of 2,500 square feet or more available for a singlefamily residence and normal appurtenances and unrestricted by buffers from
shorelines or critical areas shall comply with the provisions of this Program.
The building area means the entire area that will be disturbed to construct the
home, normal appurtenances (except drainfields), and landscaping; or

b.

A lot that does not meet the requirement of subsection 1.a above, shall meet the
following:
i. Landslide hazard provisions of Section 4.1.5, Critical Areas, and Appendix B
and provide the maximum buffer dimension feasible for critical areas; and
ii. Provide a building area not to exceed 2,500 square feet with maximum lot
coverage of 1,200 square feet. The building area shall be located on the portion
of the lot providing the maximum Shoreline Buffer dimension with
consideration given to view; and
iii. All single-family residential development approved under this section shall
meet the shoreline structure view setback provisions in Section 4.1.3.11,
Regulations – Shoreline Structure Setback View Requirement; and

c.

The area between the structure and the shoreline and/or critical area shall
comply with revegetation standards in Section 4.1.2.5(3), the vegetation
conservation standards of Section 4.1.3, Vegetation Management, and
provisions of Section 4.1.5 Critical Areas, and Appendix B; and

d.

Development may not take place waterward of the ordinary high water mark;
and

e.

Facilities such as a conventional drainfield system may be allowed outside of the
building area specified above, and allowed within buffer areas, except wetlands
buffers. Such facilities shall not be located closer than 75ft to OHWM; and
shall be subject to regulations of Section 4.1.5, Critical Areas.

4.2.1.7.4
Nonconforming Structures – Residential and Commercial
Overwater Structures
1.

Existing docks floats, and buoys may be repaired and replaced in the same foot print
and shall comply with this Program’s requirements for materials and standards, to the
extent practicable.
a.

Except that as a conditional use, an existing dock may be modified, reoriented or
altered within the same general location to be more consistent with the provisions
of this Program.

Nonconforming docks, piers, floats, and buoys may be replaced in the same footprint and
shall comply with this Program’s requirements for materials and standards, to the extent
practicable.
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2. Nonconforming docks, piers, floats, and buoys may be modified, reoriented or altered
within the same general location without a substantial development permit if the resulting
structure is more consistent with this Program’s requirements for materials and standards.
3. Except for docks and floats, repair and replacement up to 50% of the footprint of any
existing aquatic structures, including shoreline modifications, or buildings or portions
thereof within the Aquatic or Priority Aquatic designations, shall only be done once
within any five year period. Such replacements shall comply with this Program’s
requirements for materials and standards to the extent practicable. If the structure is
composed of several components, then the 50% shall be calculated independently for
each component. Replacement of nonconforming overwater structures other than docks,
piers, floats, and buoys may be replaced if such replacement is authorized as normal
repair consistent with WAC 173-27-040(2)(b).
3. The replacement shall meet Section 4.1.2, Environmental Impacts, including the
mitigation sequencing standards of Section 4.1.2.6, Regulations-Mitigation, to meet the
standard of no net loss of shoreline ecological functions and/or processes. Shoreline
stabilization shall also meet the alternative analysis provision of Section 6.2.8(1).

4.2.1.7.5
Nonconforming Structures – Multifamily Residential: Primary
Structures
1. If an existing primary multifamily residential structure is damaged or destroyed by fire,
explosion, earthquake, flooding or other casualty, it may be reconstructed to the bulk
dimension existing immediately prior to the catastrophic event, including building
height and footprint of the structure.

2.
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a.

This provision shall not apply to structures that are destroyed due to a criminal act
involving the property owner; and

b.

The replacement structure shall not warrant new shoreline armoring for the life of
the new structure; and

c.

The reconstruction shall not cause adverse impacts to shoreline ecological
functions and processes.

d.

The replacement structure meets geologically hazard provision for existing
development in Section 4.1.5, Critical Areas, and Appendix B.

An existing primary multifamily residential structure or portion thereof may be
reconstructed, altered, or expanded, including the footprint and/or the height increased,
to the extent allowed by this Program, if the following are met:
a.

Public access is provided pursuant to Section 4.2.4.6, Regulations – Public Access
Design and Location Standards; and

b.

Mitigation of the shoreline buffer is provided to meet no net loss, as detailed in
Section 4.1.2, Environmental Impacts, including revegetation standards in Section
4.1.2.5(3).
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1. A nonconforming primary multifamily residential structure, or any portion thereof, may
be reconstructed only in conformance with the current regulations and standards of this
Program, including provisions for public access (Section 4.2.4.6) and residential
development (Section 5.9).
2. A nonconforming primary multifamily residential structure, or any portion thereof, that is
damaged or destroyed by a natural catastrophic event, may be reconstructed to the
footprint and bulk dimensions existing immediately prior to the catastrophic event.

4.2.1.7.6
Nonconforming Structures – Commercial and Industrial (Primary
and Accessory)
4.2.1.6.2
Existing Structures – Commercial and Industrial (Primary and
Accessory)
1.

Existing commercial structures shall not be altered or expanded in any way that
increases the nonconformity without first obtaining a variance.

2.

Reconstruction of existing commercial structures and buildings intentionally
demolished or destroyed in any other manner than described in Section 4.2.1.6.1(2),
shall be in conformance with all standards of the Program.

1. Nonconforming commercial and industrial structures, or any portion thereof, demolished
or destroyed by any means may be reconstructed only in conformance with the current
regulations and standards of this Program; except, nonconforming commercial structures
utilized wholly for water-oriented uses may be reconstructed to the same footprint and
bulk dimensions existing immediately prior to destruction by catastrophic event or
intentional demolition.

4.2.1.8.7.7 Regulations – Nonconforming Public Facilities & Transportation
1. Nonconforming public facilities shall be allowed to continue and to be repaired,
maintained, or remodeled.
2. Redevelopment of nonconforming public rights-of-way and associated transportation
structures are is allowed for purposes of facilitating essential public access, development
of public trails, and/or public shoreline access, provided that no other alternative is
feasible and redevelopment shall be otherwise consistent with the provisions of this
Program, including but not limited to the provisions for public access and no net loss of
shoreline ecological functions and processes.

4.2.1.8
Regulations - Existing Residential and Commercial: Aquatic
Structures and Accessory Aquatic Structures
1.
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Existing docks floats, and buoys may be repaired and replaced in the same foot print
and shall comply with this Program’s requirements for materials and standards, to the
extent practicable.
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a.

Except that as a conditional use, an existing dock may be modified, reoriented or
altered within the same general location to be more consistent with the provisions
of this Program.

2.

Except for docks and floats, repair and replacement up to 50% of the footprint of any
existing aquatic structures, including shoreline modifications, or buildings or portions
thereof within the Aquatic or Priority Aquatic designations, shall only be done once
within any five year period. Such replacements shall comply with this Program’s
requirements for materials and standards to the extent practicable. If the structure is
composed of several components, then the 50% shall be calculated independently for
each component.

3.

The replacement shall meet Section 4.1.2, Environmental Impacts, including the
mitigation sequencing standards of Section 4.1.2.6, Regulations-Mitigation, to meet the
standard of no net loss of shoreline ecological functions and/or processes. Shoreline
stabilization shall also meet the alternative analysis provision of Section 6.2.8(1).

4.2.1.7.8

Regulations – Encumbered and Nonconforming Lots

1. Single-family development and redevelopment, except in the Point Monroe District, that
is proposed on a legal nonconforming lot located in the shoreline jurisdiction or proposed
for a shoreline property that is significantly encumbered by shoreline or critical area
buffers critical areas, critical areas buffers or setbacks, or shoreline buffers, may be
allowed without a shoreline variance when the following criteria are met:
a.

If a lot contains a development area of 2,500 square feet or more that is
unrestricted by critical areas, critical areas buffers or setbacks, or shoreline
buffers, development of a single-family residence and normal
appurtenances shall occur within that unrestricted development area and
comply with the provisions of this Program. The development area means
the entire area that will be disturbed to construct the home, normal
appurtenances (except drainfields), and landscaping.

A lot contains a building area of 2,500 square feet or more available for a singlefamily residence and normal appurtenances and unrestricted by buffers from
shorelines or critical areas shall comply with the provisions of this Program.
The building area means the entire area that will be disturbed to construct the
home, normal appurtenances (except drainfields), and landscaping; or
b. A lot that does not meet the requirement of subsection 1.a above, shall meet the
following If a lot does not contain a development area of 2,500 square feet or
more available for a single-family residence and normal appurtenances that is
unrestricted by critical areas, critical areas buffers or setbacks, or shoreline
buffers, development shall meet the following provisions:
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i.

Landslide hazard provisions of Section 4.1.5, Critical Areas, and
Appendix B and provide the maximum buffer dimension feasible for
critical areas; and

ii.

Provide a building development area not to exceed 2,500 square feet with
maximum lot coverage of 1,200 square feet. The building development
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area shall be located on the portion of the lot providing the maximum
Shoreline Buffer dimension with consideration given to view; and
iii. All single-family residential development approved under this section
shall meet the shoreline structure view setback provisions in Section
4.1.3.11, Regulations – Shoreline Structure Setback View Requirement;
and
c.

i.v. The area between the structure and the shoreline and/or critical area shall
comply with revegetation standards in Section 4.1.2.5(3), the vegetation
conservation standards of Section 4.1.3, Vegetation Management, and
provisions of Section 4.1.5 Critical Areas, and Appendix B; and

d.

v.

e.

vi. Facilities such as a conventional drainfield system may be allowed outside
of the development area specified above, and allowed within buffer areas,
except wetlands buffers. Such facilities shall not be located closer than
75ft to OHWM be located a minimum of 75 feet from the ordinary high
water mark; and shall be subject to regulations of Section 4.1.5, Critical
Areas.

Development may not take place waterward of the ordinary high water
mark; and

4.2.2

Cultural Resources

4.2.2.1

Applicability

The following provisions apply to cultural, archaeological and historic resources that are either
recorded by the State Historic Preservation Office, affected Indian tribes and/or by local
jurisdictions, or have been inadvertently uncovered. Archaeological sites located both in and
outside shoreline jurisdiction are subject to Chapter 27.44 RCW (Indian graves and records) and
Chapter 27.53 RCW (Archaeological sites and records) and development or uses that may impact
such sites shall comply with Chapter 25-48 WAC (archaeological excavation and removal
permit) as well as the provisions of this Master Program. Shoreline development and activities
associated with cultural resources will be reviewed under the no net loss provisions of Section
4.1.2, Environmental Impacts, and may also be reviewed under Section 4.0, General (Islandwide) Policies and Regulations; Section 4.1.5, Critical Areas; Section 4.1.6, Water Quality and
Stormwater Management; Section 4.1.3, Vegetation Management; Appendix B; and BIMC
Chapter 15.18, Land Clearing, when applicable. Other portions of this Program may also apply.

4.2.2.2

Policies

1. Due to the limited and irreplaceable nature of the resource(s), prevent the destruction of
or damage to, any site having historical, cultural, scientific or educational value as
identified by the appropriate authorities, including affected Indian tribes, and the
Washington State Department of Archaeology and Historic Preservation.
2. Ensure that public or private uses and activities are compatible with any site having
historic, prehistoric, cultural, scientific or educational purpose or value as identified by
the appropriate authorities.
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3. Develop guidelines to direct private and public development with regard to historic
structures and areas. Require on-site interpretive signs, plaques or other interpretive and
educational measures when a project impacts or retains cultural resources, unless
prohibited by law.
4. Coordinate with the Metropolitan Park District to ensure Comprehensive Plan’s
consistency with cultural resource management policies.

4.2.2.3

Regulations - General

1. New or expanded shoreline use and development, including preferred uses, restoration
projects and uses exempt from permit requirements shall:
a. Preserve and protect cultural resources that are recorded by the Washington State
Department of Archaeology and Historic Preservation or local registry and
resources that are inadvertently discovered during use or development activities;
and
b. Consult the City, the Washington State Department of Archaeology and Historic
Preservation and affected tribes prior to beginning development so there is ample
time to assess the site and make arrangements to preserve cultural resources; and
c. Comply with all state and federal regulations pertaining to archaeological sites.
2. Significant cultural resources shall be permanently preserved for scientific study,
education, and public observation. Employ all feasible means to ensure that data,
structures, and sites having historical, archaeological, cultural, scientific, or educational
significance are preserved, extracted, or used in a manner commensurate with
importance. Unless an alternate period is agreed to by the applicant, or if a different
federal or state law supersedes this SMP, the City may postpone development activities a
maximum of 90 days to allow for the:
a. Development of a Cultural Resource Management Plan and/or retrieval and
preservation of significant artifacts.
b. Investigation of public acquisition potential, including:
i.

Consulting with Historic Preservation Commission on grant opportunities;
and

ii.

Informing City Council of opportunity.

3. When determining potential impacts to cultural resources, the project area shall be
limited to proposed development use pattern, including associated areas, such as paths,
equipment storage and appurtenances.
4. Archaeological excavations may be permitted subject to the provisions of this program.

4.2.2.4

Regulations - Procedure

1. When reviewing a permit, the City will use the following methods to determine
probability of cultural resources occurrence:
a. Predictive models;
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b. Local and State Inventory; and
c. Registries:
i.

National Register of Historic Places

ii.

Washington Heritage Register

iii. Heritage Barn Register
2. The following shall be required of the City when permits or statements of exemptions are
issued in areas known to contain, or to have a significant probability of containing
cultural resources:
a. The Washington State Department of Archaeology and Historic Preservation and
affected tribes shall be notified of the proposed activity, including timing,
location, scope, and resources affected; and
b. The applicant shall provide a Cultural Resource Site Assessment and a Cultural
Resource Management Plan, for review and approval pursuant to subsection 3,
below; and
c. Costs for the Cultural Resource Site Assessment and Cultural Resource
Management Plan are the responsibility of the applicant; and
d. The applicant shall identify areas and fence off known or suspected
archaeological middens and areas of cultural significance according to the
Cultural Resource Management Plan, prior to site development or proposed
activities.
3. If a Cultural Resource Assessment identifies significant cultural resources, the applicant
shall be required to submit a Cultural Resource Management Plan (CRMP) which shall
include:
a. An analysis of actions to be taken by the property owner, applicant, archaeologist,
or historic preservation professional in the event that an inadvertent discovery of
historic, archaeological, or cultural sites or artifacts occurs during site
development; and
b. An explanation of why the proposed activity requires a location on, or access
across and/or through, a significant cultural resource; and
c. A description of the cultural resources affected by the proposal; and
d. An assessment of the cultural resource and an analysis of the potential adverse
impacts as a result of the activity; and
e. Measures recommended to prevent adverse impacts or to address review
comments from the City, Washington State Department of Archaeology and
Historic Preservation, and affected tribes;
f. Measures recommended for mitigation; and
g. Measures for identification and education. Interpretive signs, plaques, or other
interpretive and educational measures of historical and archaeological features
shall be provided, unless the identification of the location of the cultural resource
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is protected by state or federal laws. (See Applicability for laws governing
Archaeological sites.)
4. If archaeological resources are inadvertently uncovered during construction or other
activities, the property owner(s) shall immediately stop work and comply with the
provisions of Subsection 2, and the following:
a. The applicants(s) must first receive permission from the State Office of
Archaeology and Historic Preservation and the City, prior to further site
disturbance (RCW 27.53.060 or its successor).
5. Identified historical or archaeological resources shall be considered during project
planning for all park, open space, public access and projects with access to such areas.
Projects shall be designed and managed to give maximum protection to retain cultural
resources and surrounding environment.
6. The project may be exempt from shoreline permit requirements in the event that
unforeseen factors constituting an emergency (as defined in RCW 90.58.030 or its
successor) necessitate rapid action to retrieve or preserve artifacts or data. When such a
waiver is provided, the City shall notify the Washington State Department of Ecology,
the State Attorney General’s Office, and the Washington State Department of
Archaeology and Historic Preservation.

4.2.3

Parking

4.2.3.1

Applicability

The following should apply only to parking that is accessory to a permitted shoreline use.
Additional parking regulations in the BIMC Title 18, Zoning, may also apply. Shoreline
development and activities will be reviewed under the no net loss provisions of Section 4.1.2,
Environmental Impacts, and may also be reviewed under Section 4.0, General (Island-wide)
Policies and Regulations; Section 4.1.5, Critical Areas; Section 4.1.6, Water Quality and
Stormwater Management; Section 4.1.3, Vegetation Management; Appendix B; and BIMC
Chapter 15.18, Land Clearing, when applicable. Other portions of this Program may also apply.

4.2.3.2

Policies

1. Allow parking that directly serves a shoreline use and that is sensitive to adjacent
shorelines and properties. Encourage accessible parking for road ends; limit accessory
motorized parking within the shoreline jurisdiction, except for ADA parking services;
and encourage parking facilities for non-motorized transportation.
2. Ensure parking facilities are located, designed, constructed, and operated to minimize
adverse impacts to water quality, aesthetics, public access, vegetation and habitat,
stormwater runoff, noise, and glare. Low impact development techniques, such as
permeable surfaces and/or rain gardens (bio-retention cells), should be required of all
parking, including single-family residences where suitable site conditions exist.
3. Design and locate parking to serve more than one use (e.g., recreational use on weekends,
commercial uses on weekdays).
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4.2.3.3

Regulations – Prohibited Uses

1. Parking as a principal use (i.e., not accessory to an authorized use) except when provided
as part of a public road end or scenic vista.
2. Parking shall be prohibited over water except at the publicly-owned ferry terminal in the
Urban designation.

4.2.3.4

Regulations – General

1. Parking in the shoreline jurisdiction shall directly serve a shoreline use and shall require a
conditional use permit in the Natural designation.
2. Parking supporting specific land use activities within the shoreline jurisdiction is subject
to the requirements and standards set forth in BIMC 18.15.020, in addition to the specific
use regulations of this section.
3. Parking shall be prohibited over water except at the publicly-owned ferry terminal in the
Urban designation.
4. Parking areas shall serve multiple facilities unless shown to the satisfaction of the
Administrator not to be feasible.

4.2.3.5

Regulations – Location and Design

Parking shall comply with the following design standards as applicable (e.g. item 1 would not
apply to over-water ferry terminal parking):
1. Parking facilities shall be located upland of the water-oriented portions of the
development and where feasible, landward of the principal buildings unless contained
within a permitted structure, and set back from the OHWM as established in Section 4.0,
Table 4-2, Shoreline Setback.
2. The design and construction for single-family residential parking and parking facilities
shall assure that surface water runoff will not pollute adjacent waters or cause soil or
beach erosion, and shall meet the standards of Section 4.1.6. Water Quality and
Stormwater Management. Oil separators and detention facilities shall be required for
new parking facilities. Alternatives to conventional stormwater treatment, such as use of
pervious materials, shall be considered where appropriate in order to minimize impacts of
runoff and/or the need for stormwater treatment.
3. Security lighting associated with parking facilities shall be beamed, hooded, or directed
so as to not cause a nuisance glare.
4. Parking facilities shall be separated from residential, recreation, and natural areas (e.g.,
the shoreline) by landscaping and/or screening in accordance with the landscaping
requirements of BIMC Title 18, Zoning.
5. Parking facilities shall be designed and landscaped to minimize adverse impacts to
adjacent shorelines and properties. Landscaping shall be designed and installed pursuant
to BIMC 18.15.010(F), Parking Lot Landscaping, and shall provide screening within
three (3) years of planting. Plantings shall be maintained for the life of the parking
facility. The requirement for screening may be waived or modified by the Administrator,

176

Adoption Draft SMP Amendment (Ord. 2020-17) – 11/24/2020

where screening would impact shoreline views from public property or public roadway or
to address public safety concerns. Landscape areas shall not be used for the storage of
materials or parking of automobiles or other vehicles.
6. Parking facilities shall provide safe and convenient pedestrian circulation within the
parking area, and to the shoreline and building entrances. Pedestrian connections must be
at least five (5) feet wide and shall either be a raised sidewalk or composed of a different
material than the parking lot material. Parking facilities shall meet ADA standards.
7. Surface parking areas shall be developed using low impact development techniques
whenever possible, including but not limited to the use of permeable surfacing materials.
8. Parking facilities contained in buildings that face a public pedestrian walkway, public use
area, or public park must incorporate vegetation and/or building surface treatment to
mitigate the visual impacts of the structured parking.

4.2.3.6

Regulations – Use Specific Parking and Circulation

1. See Table 4-1, Shoreline Use and Table 4-2, Shoreline Setback, for restrictions related to
specific uses and the following regulations.

4.2.3.7

Specific Regulations – Boating Facilities Parking

1. Short-term loading areas may be located at ramps or near berthing areas. Long-term
parking that is greater than 24 hours, and long-term paved storage areas shall be
separated from the OHWM by a native vegetation buffer and setback at least onehundred (100) feet, unless demonstrated to the satisfaction of the Administrator not to be
feasible.
2. To the maximum extent possible, marinas and accessory uses shall share parking
facilities, giving preference to marina use.
3. Parking facilities shall be provided according to the following schedule
First 50 moorage slips:

1 vehicle space per 2 slips

Slips 51 to 100:

1 vehicle space per 3 slips

Slips over 100:

1 vehicle space per 4 slips

4. Additional parking space shall be provided as follows:
a. An additional space for every four hundred (400) square feet of interior floor
space devoted to accessory retail sales or services.
b. Where live-aboards are permitted, additional parking shall be provided at a rate of
1 vehicle per live-aboard vessel or houseboat allowed, except open water moorage
and anchorage areas shall follow (c) and (d) below.
c. Live-aboard tenants of open water moorage and anchorage areas shall provide
either:
i.
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Evidence of access to one legal vehicle parking space per
anchorage/moorage space for the duration of the anchorage/moorage
period; or
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ii.

An affidavit stating that no vehicle is owned or used by the tenant.

d. Two load/unload parking spaces shall be provided for transient users of open
water moorage and anchorage areas.
5. Marinas and launch ramps shall be located where access streets are adequate to handle
the traffic load generated by the facility and shall be designed to minimize other
circulation and access conflicts. Backing of trailers on public roads shall be discouraged
and appropriate signage shall be provided.
6. Roads between marinas and arterial routes shall be satisfactory to the City for marina
access including:
a. All-weather surfacing;
b. Width;
c. Safety;
d. Alignment;
e. Sign distance;
f. Grade; and
g. Intersection controls.
7. Marinas and boat launches shall be designed so that existing or potential public access
along beaches is not unnecessarily blocked nor made dangerous, and so that public use of
the surface waters below the OHWM is not unduly impaired.
8. At each public or quasi-public launch ramp, at least ten (10) car and trailer spaces
measuring at least ten (10) feet by forty (40) feet shall be provided for each ramp lane.

4.2.3.8
Facilities

Specific Regulations – Road Ends and Scenic Viewpoints Parking

1. Road ends shall contain a minimum number of two parking stalls, if feasible, which shall
be designed pursuant to BIMC 18.15.020.
2. Trailheads shall contain a minimum number of two parking stalls, if feasible, which shall
be designed pursuant to BIMC 18.15.020.

4.2.4

Public Access – Visual and Physical

4.2.4.1

Principles

The provisions of this section are intended to:
1. Promote and enhance the public interest with regard to rights to access waters held in
public trust by the state while protecting private property rights and public safety.
2. Protect the rights of navigation and space necessary for water-dependent uses.
3. To the greatest extent feasible consistent with the overall best interest of the state and the
people generally, protect the public’s opportunity to enjoy the physical and aesthetic
qualities of shorelines of the state, including views of the water.
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4. Regulate the design, construction, and operation of permitted uses in the shorelines of the
state to minimize, insofar as practical, interference with the public’s use of the water.

4.2.4.2

Applicability

Public access includes the ability of the general public to reach, touch, and enjoy the water’s
edge, to travel on the waters of the state, and to view the water and shoreline from adjacent
locations. Public access provisions apply to all shoreline as prescribed by this program.
Development, uses, and activities shall be consistent with Section 4.1.3, Vegetation
Management. Public access provisions must be consistent with the Non-motorized
Transportation Plan, a component of the Transportation Element of the Comprehensive Plan.
Shoreline development and activities will be reviewed under the no net loss provisions of Section
4.1.2, Environmental Impacts, and may also be reviewed under Section 4.0, General (Islandwide) Policies and Regulations; Section 4.1.5, Critical Areas; Section 4.1.6, Water Quality and
Stormwater Management; Appendix B; and BIMC Chapter 15.18, Land Clearing, when
applicable. Other portions of this Program may also apply.

4.2.4.3

Goal:

Provide, maintain and enhance a safe, convenient and balanced system of visual and physical
public access to the shoreline which includes a diversity of opportunities for the public to enjoy
the shorelines of the state, including ADA access to the extent feasible, while recognizing or
acknowledging the fragile natural features of the shoreline and the rights of private property
ownership.

4.2.4.4

Policies

1. Develop, adopt and implement a comprehensive shoreline public access plan that
incorporates public access into new shoreline development, unifies individual public
access points into a system plan, and seeks new waterfront access points to increase
visual and physical shoreline access through enhancement of publicly held land,
incentives, easements, land acquisition, and other appropriate means.
2. Locate, design, manage and maintain public access in a manner that protects shoreline
ecological functions and ecosystem-wide processes and the public health and safety.
3. Preserve and enhance physical and visual shoreline access. Shoreline development, uses,
and activities should not unreasonably impair or detract from the public’s physical and
visual access to the water. Development provisions, such as height limits, setbacks and
view corridors, should be utilized to minimize impacts to existing views from public
property or substantial numbers of residences. Physical public access shall have priority
over maintenance of views from adjacent properties, unless there is a compelling reason
to the contrary. View enhancement should not adversely impact the ecological functions
of shoreline vegetation.
4. Expand the amount and diversity of public shoreline access opportunities and promote
public access to the water via road rights-of-way (“road ends”) and public utility
corridors and easements (where possible), with a goal of providing comparable access in
all neighborhoods.
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5. New commercial use development or development by public entities must include public
access to the shoreline as part of each development project, unless such access is shown
to be incompatible due to reasons of safety, security, or impact to the shoreline
environment. Where feasible, public access should be provided parallel to the beach
(such as a walking/bicycling path or promenade) and waterward of all buildings in all
commercial and all Urban designation.
6. The Winslow Waterfront Trail should be completed and protected through acquisition,
easement dedication, or other appropriate means.
7. Require public access, both visual and physical, as a condition of approval for any new
private shoreline development which diminishes existing public access or increases
demand for public access commensurate with the impacts of such development and the
corresponding benefit to the public. In such cases, public access should be required
unless health, safety, or environmental protection needs cannot be met.
8. Public access should be designed to avoid or minimize adverse impacts to the shoreline
environment; to minimize impacts to private property and individual privacy; to
distinguish between public and private property; and to ensure public safety.
9. City-owned shorelines should be reserved for water-dependent or public recreational
uses, or maintained as open space.
10. Shoreline and water views from public upland areas should be preserved and enhanced
where it would not risk environmental damage. However, vegetation alteration or
removal to achieve a filtered view should not be excessive.

4.2.4.5

Regulations - General

1. New development increasing demand for public access and/or reducing existing access
by blocking or discouraging its use, shall incorporate provisions for visual and/or
physical public access into any shoreline development that meets one or more of the
following tests:
a. Any uses, except for single-family residential development with four or fewer
dwelling units or building lots located in the Urban designation;
b. Includes commercial, industrial or any nonresidential uses located in any
shoreline designations;
c. Includes residential development and/or residential land division that provides
five or more dwelling units or building lots located in any shoreline environments.
2. When public access provisions are required for development, the Administrator shall
prepare written findings demonstrating consistency with the principles of nexus and
proportionality and the test stated in regulation (1), above. The determination shall
include:
a. Project-specific expected impacts;
b. Specific reasoning for determination of need for public access requirements;
c. How the suitable public access options are related to the specific project.
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3. Public access will not apply as prescribed in regulation (1) above, if the determination
does not demonstrate the need or the applicant demonstrates to the satisfaction of the City
one or more of the following:
a. Unavoidable health or safety hazards to the public exist which cannot be
prevented by any practical means.
b. Inherent security requirements of the use cannot be satisfied through the
application of alternative design features or other solutions.
c. The cost of providing the access, easement, or an alternative public access
amenity on or off the development site is unreasonably disproportionate to the
total long-term cost of the proposed development.
d. Environmental impacts which cannot be adequately mitigated will result from the
public access.
e. Significant undue and unavoidable conflict between any access provisions and the
proposed use and/or adjacent uses would occur and cannot be mitigated.
4. Prior to deciding public access is not required pursuant to regulation (2) or (3) above, the
applicant must first demonstrate, and the City determine in its findings, that all
reasonable alternatives have been exhausted, including, but not limited to:
a. Regulating access by such means as maintaining a gate and/or limiting hours of
use.
b. Designing separation of uses and activities (e.g., fences, terracing, use of one-way
glazing, hedges, other landscaping).
c. Provision(s) for access on a site geographically separate from the proposal such as
a road end, vista, tideland or trail system.
5. Development, uses, and activities shall be designed and operated to avoid blocking,
reducing, or adversely interfering with the public’s existing physical and visual access to
the water and shorelines; and shall balance the public’s visual access to the shoreline with
the retention of existing shoreline vegetation so as not to adversely impact the ecological
functions and processes of existing shoreline vegetation.
a. The public’s physical shoreline access is a priority over maintenance of adjacent
shoreline properties shoreline views.
b. Where a development or use will interfere with an existing public access, the
development or use shall apply mitigation sequencing principles and provide
public access in proportion to the impact.
c. Public upland properties may preserve and enhance public shoreline views
through limited vegetation pruning and/or vegetation removal to achieve a filtered
view as described in the filtered screen landscaping provisions of BIMC
18.15.010, provided that it is demonstrated to the satisfaction of the Administrator
that such visual enhancement measures
i.
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ii.

Meet the standards of Section 4.1.3, Vegetation Management of this
Master Program.

6. The public’s visual and physical access provided by shoreline road ends, public utilities,
and rights-of-way shall not be diminished. [RCW 35.79.035 or its successor and RCW
36.87.130 or its successor]. Submerged public rights-of-way shall be preserved for
public access.
7. Publicly owned shoreline properties shall be reserved for public water-dependent uses,
public recreational uses, or public open space.
8. Development by public entities shall include public access to the shoreline, unless such
access is shown to be incompatible due to reasons of safety, security, or impact to the
shoreline environment.

4.2.4.6

Regulations – Public Access Design and Location Standards

1. Public access shall consist of a dedication of land, easement, and/or a physical
improvement such as a walkway, trail, bikeway, corridor, viewpoint, park, deck,
observation tower, pier, boat launching ramp, dock or pier area, or other area serving as a
means of view and/or physical approach to public waters and may include interpretive
centers and displays.
2. The minimum width of public access easements shall be 10 feet, unless the Administrator
determines that undue hardship would result. In such cases, easement widths may be
reduced only to the extent necessary to relive hardship.
3. Public access shall incorporate the following location and design standards:
a. A public pedestrian access walkway located generally parallel to the ordinary
high water mark of the property and waterward of buildings shall be required in
the Urban designation, or for new commercial developments or where open space
is provided along the shoreline, provided that the public access can be designed in
a manner that will not adversely impact shoreline ecological functions and/or
processes.
i.

The walkway shall be buffered from sensitive ecological features and
provide limited and controlled access to sensitive features and the water’s
edge where appropriate.

ii.

Fencing may be provided temporarily to control damage to plants and
other sensitive ecological features and permanently where appropriate.

iii. Trails should be constructed of materials, such as permeable material or
elevated structures appropriate for conditions to limit impacts to
ecologically sensitive areas and should be limited to 4 feet in width to
reduce impacts to ecologically sensitive resources.
b. Public access where applicable should be designed to:
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Be located adjacent to other public areas, accesses or connecting trails;

ii.

Connect to the nearest public street and include connections to the
Winslow Waterfront Trail and other planned trails as required and
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specified in the City’s Non-Motorized Transportation Plan or Metropolitan
Park District Comprehensive Plan; and
iii. Include provisions for handicapped and physically impaired persons where
feasible and consistent with applicable state and federal law.
c. Where views of the water or shoreline are available and physical access to the
water’s edge is not present or appropriate, a public viewing area shall be
provided.
d. Design shall minimize intrusions on privacy by avoiding locations adjacent to
windows and/or private open spaces or by screening or other separation
techniques.
e. Public amenities that are appropriate to the level of expected use shall be provided
to serve the users of a public access area, such as benches, picnic tables and
sufficient public parking. Vista parking facilities shall include a significant public
view and provide recreational opportunities such as picnic tables or viewing
benches.
f. Public facilities, public uses and commercial developments that attract a
substantial number of people, and developments by government/public entities
may be required to provide public restrooms, facilities for disposal of animal
waste, and other appropriate public facilities.

4.2.4.7

Regulations – Public Access Permit Requirements

1. Development with public access requirements shall meet the following:
a. The required public access shall be fully developed and available for public use at
the time of occupancy of the use or activity in accordance with conditions of
approval, or in accordance with other provisions for guaranteeing installation
within a 5-year period through a monetary performance assurance as approved by
the City Attorney.
b. Public access easements and conditions of approval shall be recorded on the deed
of title and/or on the face of the plat or short plat as a condition running with the
authorized land use. Recording with the County Auditor’s office shall occur at
the time of permit approval. [RCW 58.17.110 or its successor].
c. The standard state-approved logo or other approved sign(s) that indicate the
public’s rights of access and hours of access shall be constructed, installed, and
maintained in conspicuous locations at public access sites. In accordance with
regulation 4.2.4.6(3)(a) above, the City may control or restrict public access as a
condition of permit approval.
d. Public access facilities shall be maintained over the life of the use or development
unless the City approves amending access to provide equal or greater public
access than currently provided. Future actions by the applicant, successors in
interest, or other parties shall not diminish the usefulness or value of the public
access provided.
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2. When properties are subdivided, owners of newly created lots which do not have frontage
on the water shall be provided common access to the water, to the extent feasible and
provided that it will not cause unacceptable environmental harm which cannot be
adequately mitigated.

4.2.5

Signs

4.2.5.1

Applicability

Signs are regulated primarily through BIMC 15.08, Sign Code. The following provisions apply
to all signs within the jurisdiction of the Shoreline Master Program, including signs used for the
purpose of providing information related specifically to enhancing the public enjoyment of the
shorelines through education and/or noting areas of special cultural or historical significance.
These provisions do not apply to publicly owned signs where the purpose is to provide
information regarding safety, direction, directions, and the like. Shoreline development and
activities will be reviewed under the no net loss provisions of Section 4.1.2, Environmental
Impacts, and may also be reviewed under Section 4.0, General (Island-wide) Policies and
Regulations; Section 4.1.5, Critical Areas; Section 4.1.6, Water Quality and Stormwater
Management; Section 4.1.3, Vegetation Management; Appendix B; and BIMC Chapter 15.18,
Land Clearing, when applicable. Other portions of this Program may also apply.

4.2.5.2

Policies

1. Signs should be designed and placed so they are compatible with the aesthetic quality of
the existing shoreline and adjacent land and water uses.
2. Signs should not block or otherwise interfere, during daylight or non-daylight hours, with
visual access to the water or shorelands.
3. Signs should be of a permanent nature, should serve an approved use, and should be
located on the property approved for such use.

4.2.5.3

Regulations - General

1. Signs for specific land use activities within the shoreline jurisdiction are subject to the
requirements and standards set forth in the Bainbridge Island Municipal Code, Chapter
15.08, Sign Code, in addition to the regulations of this section.
2. Overwater signs or signs on floats or pilings shall be prohibited, except when related to
navigation or as approved as part of a water-dependent use.
3. The following types of signs may be permitted, subject to the provisions contained within
this section:
a. Water navigational signs and highway and road signs necessary for operation,
safety and direction;
b. Public information/interpretive signs directly relating to a shoreline resource, use
or activity;
c. Off-premise, free-standing signs for community identification, information, or
directional purposes;
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d. Signs with changing messages, provided that the information displayed on a nonlighted sign is limited to displaying time, temperature or date or public non
commercial messages. Commercial electric signs with changing messages are
prohibited;
e. National, state or institutional flags or temporary decorations customary for
special holidays and similar events of a public nature; and
f. Temporary directional signs to public or quasi-public events if removed within
ten (10) days following the event and permitted in accordance with BIMC
Chapter 15.08.

4.2.5.4

Regulation – Public Access Signs

1. Signs indicating the public’s right to access shoreline areas shall be installed and
maintained in conspicuous locations at recreational facility points of access and
entrances.
2. The location of new public access sites shall be clearly identified. Signs with the
appropriate agency’s logo shall be constructed, installed and maintained by the project
proponent in conspicuous locations at the public access sites and/or along common routes
to public access sites. The signs shall indicate the public’s right of access, the hours of
access, and other information.

4.2.6

Transportation Facilities

4.2.6.1

Applicability

Transportation facilities are also subject to Section 4.0, General (Island-wide) Policies and
Regulations, including Tables 4-1 through 4-3; Section 3.0, Shoreline Designation Policies and
Regulations; Section 4.1.5, Critical Areas and Appendix B; Section 4.1.6, Water Quality and
Stormwater Management; Section 6.0, Shoreline Modification Policies and Regulations; Section
6.4, Dredging and Dredge Material Disposal; and Section 6.5, Fill. Construction and
maintenance activities related to transportation facilities may require a Vegetation Management
Plan and/or a Stormwater Pollution Prevention Plan (SWPP) pursuant to BIMC Chapter 15.20,
Surface and Storm Water Management, and Master Program Sections 4.1.3, Vegetation
Management, and 4.1.6, Water Quality and Stormwater Management. Transportation facility
development and activities will be reviewed under the no net loss provisions of Section 4.1.2,
Environmental Impacts and may also be reviewed under BIMC Chapter 15.18, Land Clearing,
when applicable. Other portions of this Program may also apply.

4.2.6.2

Policies

1. Plan, locate and design proposed transportation and parking facilities where routes will
have the least possible adverse effect on unique or fragile shoreline features, and will not
result in a net loss of shoreline ecological functions and ecosystem-wide processes or
adversely impact existing or planned water-dependent uses.
2. In planning for new transportation systems, give priority to transportation modes favoring
multimodal systems. New roads and bridges should not be allowed, except access roads
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(including driveways) or when a bridge provides the least adverse impact to ecological
functions and ecosystem-wide process.
3. Encourage trail and bicycle systems as a preferred access to and along the shoreline.
Road reconstruction projects should include non-motorized transportation facilities.
4. When existing transportation corridors are vacated, acquire them for water-dependent use
or public access.
5. Encourage joint use of transportation and utility rights-of-way within shoreline
jurisdiction for roads and utilities.
6. Encourage state highway and public street modifications that promote stream restoration
or mitigate existing environmental damage.
7. Encourage the completion of the Eagle Harbor Waterfront Trail.
8. Locate nonwater-oriented and water-related transportation facilities outside the shoreline
jurisdiction.
9. Promote public views from roads and encourage projects to incorporate ADA compliant
shoreline access opportunities.
10. Allow reconstruction of public roads located in the shoreline that are in danger of loss or
substantial damage and which serve as the primary means of access to a substantial
number of residents, if no feasible alternative is possible for relocating the road out of
danger or where it would cause more ecological damage to do so, and where mitigation
of impacts avoids a net loss of shoreline ecological functions and ecosystem-wide
processes.

4.2.6.3

Regulations – Prohibited

1. The following transportation facilities are prohibited:
a. New highways, arterials, secondary arterials, railroad facilities, and heliports;
b. Additional bridges over Puget Sound waters to and from Bainbridge Island;
c. In the Priority Aquatic designation all transportation facilities, except trails; and
d. New transportation facilities in front of feeder bluffs, over driftways or on
accretion shoreforms.
2. Fills for transportation facility development are prohibited in water bodies, wetlands,
marshes, bogs, swamps and on accretion beaches except when there is a demonstrated
purpose and public need that supports the uses consistent with this program, and
alternatives to accomplish the same purpose have been shown to be infeasible. Such fill
may be permitted by a conditional use permit and must comply with the provisions of
Section 6.5, Fill.
3. Herbicides for roadside brush control on city roads in the shoreline jurisdiction, except
when a city-approved integrated pest management plan is implemented. See Section
4.1.6, Water Quality and Stormwater Management.
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4.2.6.4

Regulations – General

1. Pervious trails shall be permitted in upland shoreline designations.
2. Publicly-owned ferry terminals and services, except over-water facilities, are allowed as a
permitted use in the Urban designation and in the adjacent aquatic environment. New
over-water facilities in conjunction with a permitted ferry terminal are a conditional use
in the Urban designation and in the adjacent aquatic environment and are prohibited in all
other environments.
3. Float plane facilities and services are a conditional use in the Urban designation.
4. New access roads shall be allowed only where required because of one of the following:
a. Other means of access are demonstrated to the satisfaction of the Administrator to
be infeasible or environmentally unacceptable; or
b. The road is needed for ferry service.
5. Transportation facilities and services shall utilize existing transportation corridors
whenever possible, provided that facility additions and modifications will not adversely
impact shoreline resources and are otherwise consistent with this program. Expansion of
the existing corridor shall meet the provisions of Section 4.1.3, Environmental Impacts.
6. Shoreline road ends may not be vacated except in compliance with RCW 35.79.035 or its
successor and RCW 35.79.035 or its successor.
7. Transportation facilities including, but not limited to, ferry terminals, and/or float plane
terminals shall meet the height and setback standards in Table 4-2.

4.2.6.5

Regulation – Design, Construction and Maintenance

4.2.6.5.1

Construction and Maintenance

1. Waste material from both construction and maintenance activities, including drainage
ditch clearing, shall not be deposited into or cast on the side of roads within a shoreline,
water body, wetland, estuary, tideland, accretion beach, and other unique natural area.
Such materials shall be deposited in stable locations where re-entry and erosion into such
areas is prevented.
2. No machinery shall be operated within or along a stream bed, marine shoreline, lake,
wetland or pond except in compliance with a hydraulics permit approval (HPA) issued by
the Washington State Department of Fish and Wildlife. If an HPA is not required,
operation of machinery may be approved by the Administrator.
3. Existing roads corridors shall be adequately maintained with site-appropriate native
vegetation where feasible to provide slope stability and to enhance shoreline function.
Shoreline scenic drives and viewpoints may provide breaks periodically in the vegetative
buffer to allow open views of the water.

4.2.6.5.2

Road Design

1. Transportation facilities shall employ low impact development techniques according to
the provisions of Section 4.1.6, Water Quality and Stormwater Management.
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2. Transportation and primary utility facilities shall be required to make joint use of rightsof-way and to consolidate crossings of water bodies; where doing so minimizes adverse
impacts to the shoreline.
3. Roadway design shall include facilities for bicycle and pedestrian routes as prioritized in
the Non-Motorized Transportation Plan.
4. Culverts, bridges and similar devices shall be designed to pass water, sediment, and
debris loads anticipated under appropriate hydraulic analysis in compliance with the
stormwater regulations of BIMC 15.20, Surface and Storm Water Management, and shall
not impede the migration of anadromous fish.
5. The use of hard shoreline stabilization in transportation facility design shall be employed
only when it is demonstrated to the Administrator that alternatives are impracticable or
infeasible.

4.2.7

Utilities (Primary and Accessory)

4.2.7.1

Applicability

These provisions apply to services and facilities that produce, convey, store, or process power,
gas, sewage, communications, oil, waste, and the like. On-site utility features serving a principal
use, such as water, sewer or gas line to a residence, are “accessory utilities” and shall be
considered a part of the principal use. Shoreline development and activities will be reviewed
under the no net loss provisions of Section 4.1.2, Environmental Impacts, and may also be
reviewed under Section 4.0, General (Island-wide) Policies and Regulations; Section 4.1.5,
Critical Areas; Section 4.1.6, Water Quality and Stormwater Management; Section 4.1.3,
Vegetation Management; Section 6.0, Shoreline Modification Policies and Regulations;
Appendix B; and BIMC Chapter 15.18, Land Clearing, when applicable. Other portions of this
Program may also apply.

4.2.7.2

Policies – Primary Utility

1. Design and locate utility facilities to assure no net loss of shoreline ecological functions
and ecosystem-wide processes, preserve the natural landscape, and minimize conflicts
with present and planned land and shoreline uses while meeting the needs of future
populations in areas planned to accommodate growth.
2. Ensure utilities utilize existing transportation and utility sites, rights-of-way, and
corridors whenever possible, rather than creating new corridors. Joint use of rights-ofway and corridors should be encouraged.
3. Do not allow utility production and processing facilities, such as power plants, sewage
treatment plants, and solid waste disposal activities and facilities, or parts of those
facilities that are nonwater-oriented in shoreline areas unless it can be demonstrated that
no other feasible option is available.
4. Do not allow new utilities where shoreline stabilization is required.
5. Ensure utilities and utility corridors locations do not obstruct or otherwise affect scenic
views. Whenever feasible, such facilities should be placed underground or alongside or
under bridges.
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6. Locate transmission facilities for the conveyance of services, such as power lines, cables,
and pipelines, outside of the shoreline area where feasible, and when necessarily located
within the shoreline area, assure such facilities demonstrate no net loss of shoreline
ecological function. Communication towers shall be prohibited in the shoreline area.
7. Discourage development of pipelines and cables on tidelands, particularly those running
roughly parallel to the shoreline, and development of facilities that may require periodic
maintenance which disrupt shoreline ecological functions and ecosystem-wide processes,
except where no other feasible alternative exists. When permitted, provisions shall assure
that the facilities do not result in a net loss of shoreline ecological functions and
ecosystem-wide processes or significant impacts to other shoreline resources and values.

4.2.7.3

Policies – Accessory Utilities

1. On-site utilities and rights of way should be:
a. Located outside of the shoreline area to the maximum extent possible. When
utility lines require a shoreline location, they should be placed underground.
b. Designed and located in a manner which preserves the shoreline ecology, water
quality and the natural landscape to avoid and minimize adverse affects to
shoreline ecological functions and ecosystem-wide processes, and minimizes
conflicts with existing or planned land uses.

4.2.7.4

Regulations - Prohibited

1. The following uses associated with utilities shall be prohibited within shoreline
jurisdiction:
a. New solid waste disposal sites and facilities;
b. Primary radio, cellular phone and microwave towers;
c. Utilities requiring withdrawal of water from streams, and
d. Primary power-generating facilities including solar power and wind generation
that are not considered accessory structures in BIMC 18.09, except public
facilities necessary to serve a public system, such as sewer lift stations or similar
facilities which must be located within the shoreline area due to the system design
of the existing public facility.
e. Land filling in shoreline jurisdiction for utility or utility line development
purposes is prohibited.

4.2.7.5

Regulations - General

1. Primary utilities may be allowed as a conditional use in the Shoreline Residential
Conservancy, Shoreline Residential, Urban, and Aquatic designations. They are
prohibited in Natural, Island Conservancy and Priority Aquatic designations.
2. Utility development shall comply with required setbacks. (See Section 3.0, Shoreline
Designation Policies and Regulations and Table 4-2.) Primary Utilities shall provide
screening of facilities from water bodies and adjacent properties. Type of screening
required shall be determined by the City on a case-by-case basis.
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3. All utilities shall meet the height and setback standards in Table 4-2.
4. Utilities shall be located and designed so as to avoid the use of any shoreline stabilization
or flood protection works.
5. Where utilities own rights-of-way in fee title, utility development shall, through
coordination with local government agencies, provide for compatible, multiple use of
sites and rights-of-way, provided such uses will not unduly interfere with utility
operations, endanger public health and safety, or create a significant and disproportionate
liability for the owner. Such uses include shoreline access points, trail systems, and other
forms of recreation and transportation.
6. Utility lines, such as transmission and distribution, shall:
a. Utilize existing rights-of-way, corridor and/or bridge crossings whenever possible
and shall avoid duplication and construction of new parallel corridors in all
shoreline areas. Proposals for new corridors or water crossings must fully
substantiate the infeasibility of existing routes.
b. Be completely buried under the stream bed in all in-stream crossings except for
appropriate water or sewage treatment plant intake pipes or outfalls.
c. Cross areas of shoreline jurisdiction by the shortest, most direct route feasible,
unless such route would cause significant environmental damage.
d. Be designed to minimize impacts to scenic shoreline views and located where
major facilities must be placed in a shoreline area.
7. Permitted crossings shall utilize pier or open pile techniques.
8. Clearing of native vegetation for the installation or maintenance of utilities shall be kept
to a minimum. Upon project completion, disturbed vegetation areas shall be replanted
according to the provisions of Section 4.1.3, Vegetation Management. Other disturbed
areas shall be replanted with native or other approved species. Replanted areas shall be
regularly maintained until established.

4.2.7.6

Regulations – Primary Utility Location and Design

4.2.7.6.1

Water Systems

1. Components of water systems which are not water-dependent shall be located outside
shoreline jurisdiction, except waterlines serving shoreline uses or unless alternative
locations, including alternative technology, are demonstrated to be infeasible to the
Administrator and the facilities do not result in a net loss of shoreline ecological
functions and processes or significant adverse impacts to other shoreline resources and
values such as parks and recreation facilities, public access or archaeological, historic and
cultural resources, or aesthetic resources.
2. Private and public intake facilities, and wells in the shoreline jurisdiction should be
located where there will be no net loss in ecological functions and processes or adverse
impacts upon shoreline resources, values, natural features, or other uses. Construction
and maintenance activities shall follow best management practices and meet provisions
of Section 4.1.6, Water Quality and Stormwater Management.
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3. Desalinization facilities shall be located consistent with critical area regulations and
buffers in Section 4.1.5, Critical Areas Appendix B, except for water-dependent
components such as water intakes.

4.2.7.6.2

Sewage Systems

1. Sewage trunk lines, interceptors, pump stations, treatment plants and other components
that are not water-dependent shall be located outside shoreline jurisdiction unless
alternative locations, including alternative technology, are demonstrated to be infeasible
to the Administrator and the facilities do not result in a net loss of shoreline ecological
functions and processes or significant impacts to other shoreline resources and values
such as parks and recreation facilities, public access or archaeological, historic and
cultural resources, or aesthetic resources.
2. Outfall pipelines and diffusers are water-dependent, but should be located only where
there will be no net loss in shoreline ecological functions and processes or adverse
impacts upon shoreline resources and values.

4.2.7.6.3

Natural Gas Transmission

1. Natural gas pipelines, except local service lines, shall not be located in shoreline
jurisdiction unless alternatives are demonstrated to be infeasible to the Administrator.
Application materials shall include analysis of alternative routes avoiding aquatic lands
and including alternative technology.
2. Natural gas local service lines shall not be located in shoreline areas unless serving
approved shoreline uses. Crossings of water bodies shall not be approved unless
alternatives are demonstrated to be infeasible to the Administrator. Application materials
shall include an analysis of alternative routes avoiding aquatic lands, including an
analysis of alternative technology.
3. Application for natural gas pipelines shall demonstrate that the facilities do not result in a
net loss of shoreline ecological functions and processes or significant impacts to other
shoreline resources and values.
4. Developers and operators of pipelines and related appurtenances for natural gas are to be
required to demonstrate adequate provisions for preventing spills or leaks, as well as
established procedures for mitigating damages from spills or other malfunctions and shall
demonstrate that periodic maintenance will not disrupt shoreline ecological functions and
processes.
5. Utilities for new development within the shoreline shall be installed underground.

4.2.7.6.4

Electrical Energy and Communication Systems

1. Energy and communication systems including substations, towers, transmission and
distribution lines have critical location requirements, but are not normally waterdependent. System components that are not water-dependent shall not be located in
shoreline jurisdiction, except lines serving shoreline uses or unless alternatives are
demonstrated to be infeasible to the Administrator. Application materials for such
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facilities shall include an analysis of alternative routes avoiding aquatic lands, including
an analysis of alternative technology.
2. Underground placement of lines shall be required for new or replacement lines that are
parallel to the shoreline, and do not cross water or other critical areas regulated in Section
4.1.5, Critical Areas and defined in Appendix B, provided that maintenance of existing
aerial lines may be permitted above ground where alternatives are demonstrated to be
impractical and/or infeasible to the Administrator.
3. New or replacement lines that cross water bodies or other critical areas regulated in
Section 4.1.5, Critical Areas and defined in Appendix B, may be required to be placed
underground depending on impacts on ecological functions and processes and visual
impacts; provided that maintenance of existing aerial lines may be permitted above
ground where alternatives are demonstrated to be impractical and/or infeasible to the
Administrator.
4. Poles or other supports treated with creosote or other wood preservatives that may leach
contamination in water shall not be used along shorelines or associated wetlands. No
new overhead wiring shall be installed between the road and OHWM, where road rightsof-way or easements are within 150 feet and also are parallel to shoreline for more than
500 feet.
5. Utilities for new development within the shoreline shall be installed underground.

4.2.7.6.5

Tidal Energy

1. System components of tidal energy or tidal power-generating facilities which are
nonwater-dependent shall be located outside shoreline jurisdiction unless alternative
locations, including alternative technology, are demonstrated to the Administrator to be
infeasible, and that the facilities do not result in a net loss of shoreline ecological
functions and processes or significant adverse impacts to other shoreline resources and
values such as parks and recreation facilities, public access or archaeological, historic and
cultural resources, or aesthetic resource.

4.2.7.6.6

Fire Protection Facilities

1. Storage and handling facilities for water borne fire fighting or rescue equipment may be
permitted on shoreline jurisdiction at locations which are demonstrated to the
Administrator to be suitable considering the purpose of the proposal and the policies of
this Program.

4.2.7.6.7

Other Essential Public Utility Facilities

1. Other utility processing facilities, such as power plants, that are nonwater-oriented shall
not be allowed in shoreline jurisdiction unless no other feasible alternative is available.

4.2.7.6.8

Site Coverage

1. Maximum site coverage for utility development including parking and storage areas shall
not exceed standards in the underlying zoning in BIMC Title 18, and shall not exceed
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fifty percent (50%) in Urban, and thirty-five percent (35%) in Shoreline Residential and
Shoreline Residential Conservancy.

4.2.7.7

Regulations – Accessory Utility Location and Design

1. Accessory utility must be subordinate to principal use, such as utilities serving a
residential use, and shall meet BIMC 18.09, Use Regulations, in addition to the
provisions below.
a. Temporary storage of solid waste in suitable receptacles is permitted as an
accessory use to a primary permitted use, or for litter control.
b. New residences or businesses on the shoreline within two hundred (200) feet of
an existing sewer line and/or within an established sewer service area shall be
connected to the sewer system. Existing residences shall be connected when the
on-site sewage system has reached the end of its useful life.
c. On-site sewage systems shall be located on the landward side of any new
residence or business or in a location approved by the Administrator and designed
to meet all applicable water quality, utility, and health standards.
d. Accessory utilities shall be located outside of the shoreline area unless no suitable
location is feasible. When utility lines require a shoreline location, they shall be
placed underground.
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5.0 SPECIFIC SHORELINE USE AND DEVELOPMENT POLICIES
AND REGULATIONS
Introduction
This section contains policies and regulations for the following shoreline uses: agriculture,
aquaculture, boating facilities, commercial development, forest practices, industrial
development, mining, residential, recreational development, and residential development. The
policies and regulations developed for each shoreline use, or category, are the primary set of
criteria for evaluating proposed shoreline development. Some proposals will be subject to
provisions of more than one use. Proposed development must also comply with Section 4.0,
General (Island-wide) Policies and Regulations and Section 6.0, Shoreline Modification Policies
and Regulations provisions.
While not all shoreline uses require a shoreline permit, no development shall be undertaken on
the shorelines of Bainbridge Island except those which are consistent with the Shoreline
Management Act (Act), applicable state guidelines, and the Master Program.
Shoreline uses which are not specifically identified shall be evaluated on a case-by-case basis for
consistency with the Act and the requirements of the Master Program, and shall require a
conditional use permit.

5.1

Agriculture

5.1.1

Applicability

These provisions apply to activities which are primarily commercial including cultivation of soil,
production of crops, or the raising of livestock. Gardening activities primarily for on-site
consumption and maintenance of household pets shall be considered accessory to residential
uses.

5.1.2

Policies

1. Agriculture shall not be allowed in the shoreline jurisdiction.

5.1.3

Regulation - General

1. Agriculture is prohibited in the shoreline jurisdiction.

5.2

Aquaculture

5.2.1

Applicability

These provisions apply to the commercial cultivation and harvesting of fish, shellfish or other
aquatic animals or plants, and also to non-commercial harvesting, and to the incidental
preparation of fish and shellfish for human consumption, or cultivation for restoration purposes.
Aquaculture is dependent on the use of the water, and when consistent with control of pollution
and prevention of damage to the environment, is a preferred use of the water area. When
properly managed, aquaculture can result in long-term over short-term benefit and can
protect the resources and ecology of the shoreline. Aquaculture activities may be subject to the
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regulations found in Section 6.4, Dredging and Dredge Material Disposal, depending on sitespecific circumstances. Aquaculture activities will be reviewed under the no net loss provisions
of Section 4.1.2, Environmental Impacts, and may also be reviewed under Section 4.0, General
(Island-wide) Policies and Regulations; Section 4.1.5, Critical Areas; and Section 4.1.6, Water
Quality and Stormwater Management; and Appendix B, when applicable. Other portions of this
Program may also apply.

5.2.2

Policies

1. Identify and encourage aquaculture activities which may provide opportunities for
creating ecosystem improvements and result in no net loss of ecological functions.
2. Allow experimental forms of aquaculture involving the use of new species, new growing
methods, or new harvesting techniques, when they are consistent with applicable state
and federal regulations and this Program. Experimental aquaculture projects should be
limited in scale and should be approved for a limited period of time. When feasible, limit
or restrict new development and uses in areas that affect existing experimental
aquaculture.
3. Aquaculture should not be permitted in areas where it would result in a net loss of
ecological functions, adversely impact eelgrass or macroalgae, or significantly conflict
with navigation and other water dependent uses.
4. Aquaculture facilities should be designed and located to not spread disease to native
aquatic life, establish new non-native species which cause significant ecological impacts,
or significantly impact the aesthetic qualities of the shoreline.
5. Impacts to ecological functions should be mitigated according to WAC 173-26-201(2) (e)
and Section 4.1.2, Environmental Impacts.
6. Give preference to those forms of aquaculture that have less environmental and/or visual
impacts. Preference is given to those projects that require fewer submerged or intertidal
structures, fewer land-based facilities, limited substrate modification, and that don’t rely
on artificial feeding.
7. Ensure aquaculture does not cause cumulative impacts.

5.2.3

Regulations - Prohibited

1. Aquaculture is prohibited in the Natural and Priority Aquatic designations, except as
provided in Section 5.2.4 (1), below.
2. Aquaculture that uses or releases herbicides, pesticides, antibiotics, fertilizers, parasites,
pharmaceuticals, genetically modified organisms, feed or other materials known to be
potentially harmful into surrounding waters is prohibited, unless:
a. When conducted for native population recovery in accordance with
government/Tribal approved plan and all state and federal regulations; or
b. If approved by all appropriate state and federal agencies and proof thereof is
submitted to the City.
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3. Mechanical and/or hydraulic harvesting or other activities that involve substantial
substrate modification shall be prohibited in existing kelp beds or in beds of native eel
grass (Zostera marina).

5.2.4

Regulations - General

1. Aquaculture may be allowed as follows:
a. Aquaculture as a conditional use in Shoreline Residential, Urban, and adjacent
Aquatic designations.
b. Community Shellfish Gardens are allowed as a conditional use in the Island
Conservancy, Shoreline Residential Conservancy, Shoreline Residential, and
Urban designations, and in adjacent Aquatic designations.
c. Individual Shellfish Gardens are allowed in the Island Conservancy, Shoreline
Residential Conservancy, Shoreline Residential and Urban shoreline designations
and in adjacent Aquatic designation Priority B. They also are allowed in Aquatic
Priority A when for the recovery of native populations, restoration, or personal
use.
2. When a shoreline conditional use permit is issued for a new aquaculture use or
development, that permit shall apply to the initial siting, construction, and/or planting or
stocking of the facility or farm, and shall be valid for the period specified in the permit.
3. Aquaculture shall avoid:
a. A net loss of ecological functions or processes;
b. Adverse impacts to eelgrass and macro algae;
c. Significant conflicts with navigation and water-dependent uses;
d. The spread of disease to native aquatic life;
e. Establishing new non-native species that cause significant ecological impacts;
f. Significant impacts to shoreline aesthetic qualities; and/or
g. Significant modifications of the substrate.

5.2.5

Regulations – Design Standards

1. Floating and submerged aquaculture structures shall be located to avoid or minimize
interference with navigation and the normal public use of the surface waters. Floating
structures shall remain shoreward of principal navigation channels. Other restrictions on
the scale of aquaculture activities to protect navigational access may be necessary based
on the size and shape of the affected water body. Netting and fencing shall be the
minimum necessary to deter targeted predators and shall not exceed six (6) feet in height,
as measured from water surface.
2. Aquacultural structures and activities that are not water-dependent (e.g., warehouses for
storage of products, parking lots) shall be located landward of the OHWM, upland of
water-dependent portions of the project, and shall avoid or minimize detrimental impacts
to the shoreline.
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3. Hatchery and other aquaculture operations shall be required to maintain a vegetated
buffer zone along the affected stream as prescribed in Section 4.1.5Appendix B, provided
that clearing of vegetation shall be permitted for essential water access points.
4. Onshore support structures shall meet the height and setback standards established in
Table 4-2, Site Development Dimensional Standards Table, except that reduced setbacks
may be permitted through a shoreline variance where necessary for the operation of
hatcheries and rearing ponds.
5. The following shall be limited to the minimum size or number necessary for approved
aquaculture development, uses, and activities:
a. Submerged or intertidal structures.
b. Land-based facilities.
c. Structures which modify substrate.
6 Floating/hanging aquaculture facilities and associated equipment, except navigation aids,
shall use colors and materials that blend into the surrounding environment in order to
minimize visual impacts. All materials, including those used for incidental aquaculture
for personal consumption, shall be marked with owners’ contact information to provide
identification after storm disturbance. All floating and submerged aquaculture facilities in
navigable waters shall comply with all applicable state and federal requirements.
7. Floating aquaculture facilities may require a visual impact analysis consisting of
information comparable to that found in the Department of Ecology’s Aquacultural Siting
Study (1986), as updated. Such analysis may be prepared by the applicant without
professional assistance, provided that it includes an adequate assessment of impacts, as
determined by the Administrator.
8. For aquacultural projects using over-water structures, storage of necessary tools and
apparatus waterward of the OHWM shall be limited to containers of not more than three
(3) feet in height, as measured from the surface of the raft or dock, provided that, in
locations where the visual impact of the proposed aquaculture structures will be minimal,
the City, based upon written findings and without requiring a variance, may authorize
storage containers of greater height. In such cases, the burden of proof shall be on the
applicant. Materials which are not necessary for the immediate and regular operation of
the facility shall not be stored waterward of the ordinary high water mark. A temporary
sanitation station may be allowed on fixed overwater pier structures when utilities are not
available within a reasonable distance.
9. Shellfish Gardens for personal consumption are allowed on private lands provided the
following can be met:
a. They comply with all state and federal regulations, including transfer and harvest
permits required by WDFW.
b. The cultivation and harvesting is limited to native species of shellfish acquired
from a licensed source consistent with state law; and
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c. The operation may utilize bottom culture or off-bottom culture bags if in
accordance with best management practices and it does not significantly alter the
tidal bed.

5.2.6

Regulations – Operational Standards

1. Aquaculture structures and equipment shall be of sound construction and shall be so
maintained. Abandoned or unsafe structures and equipment shall be removed or repaired
promptly by the owner. Aquaculture operations that do not conform with this master
program are considered discontinued if the use has ceased for a period of more than five
(5) years.
2. Operational monitoring may be required if and to the extent that is necessary to
determine, ensure, or confirm compliance with predicted or required performance,
including periodic benthic analysis or noise pollution monitoring in accordance with
BIMC Chapter 16.16. Such monitoring requirements shall be established as a condition
of the permit and shall be conducted at the applicant’s (operator’s) expense.
3. No processing of any aquacultural product, except for the sorting or culling of the
cultured organisms and the washing or removal of surface materials or organisms, shall
occur in or over the water after harvest, unless specifically approved by permit. All other
processing and processing facilities shall be located on land and shall be governed by
these provisions and the policies and regulations of other applicable sections of the
Master Program, in particular, provisions addressing commercial and industrial uses.
4. Aquaculture wastes shall be disposed of in a manner that will ensure compliance with all
applicable governmental waste disposal standards. No garbage, wastes, or debris shall be
allowed to accumulate at the site of any aquaculture operation [BIMC Chapter 8.16].
5. Predator control shall not involve the killing or abusive harassment of birds or mammals.
Approved controls include, but are not limited to, double netting for seals, overhead
netting for birds, fencing or netting for otters. The use of other nonlethal, non-abusive
predator control measures shall be contingent upon receipt of written approval from the
National Marine Fisheries Service and/or the U.S. Fish and Wildlife Service, as required.
6. All nets shall be maintained in accordance with all applicable state and federal
requirements. If a state or federal permit is not required, cleaning of nets and other
apparatus shall be accomplished by air drying, spray washing or hand washing, rather
than chemical treatment and applications.

5.2.7

Commercial Geoduck Requirements

1. In addition to other provisions in Section 5.2, commercial geoduck aquaculture will be
administered consistent with WAC 173-26-241(3)(b)(ii), (iii), and (iv). Where there is
inconsistency between the provisions in 5.2.1, 5.2.2., 5.2.3, 5.2.4, 5.2.5, 5.2.6 or 5.2.7 and
the geoduck provisions, the specific commercial geoduck provisions apply.
2. A conditional use permit is required for all new commercial geoduck aquaculture and
conversions from existing non-geoduck aquaculture to geoduck aquaculture. CUPs for
new commercial geoduck and conversions will be administered consistent with WAC
173-26-241(3)(b)(ii), (iii), and (iv).
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5.3

Boating Facilities

5.3.1

Applicability

Boating facilities include marinas (both backshore and foreshore, dry storage, and wet moorage
and open water types), boat launch ramps, covered moorage, marine railways, and marine travel
lifts (Refer to Section 8.0, Definitions). Community, yacht club, camp, and resort moorage
facilities must comply with boating facility requirements if they provide moorage for six (6) or
more vessels. Both marina and non-marina boating facilities, including single-family, must
comply with Section 4.0, General (Island-wide) Policies and Regulations, including the standards
in Table 4-1 through 4-3, Section 3.0, Shoreline Designation Policies and Regulations, and
Section 6.3, Overwater Structures. Boating facilities development will be reviewed under the
“no net loss” provisions of Section 4.1.2, Environmental Impacts, and may also be reviewed
under Section 4.1.3, Vegetation Management; Section 4.1.5, Critical Areas; Section 4.1.6, Water
Quality and Stormwater Management; Appendix B; and BIMC Chapter 15.18, Land Clearing,
when applicable. Other portions of this Program may also apply.
Accessory uses found in marinas may include fuel docks and storage, boating equipment sales
and rental, repair services, boat launches, bait and tackle shops, potable water, waste disposal,
administration, parking, and grocery and dry good shops. Uses which are not clearly accessory
are also subject to the respective provisions in this section. (Examples might include
commercial, industrial, or transportation facilities.)
Regulations governing boating activities in the bays and harbors of Bainbridge Island are
contained in BIMC Chapters 12.24, Waterfront Park and Other City Harbors, and 12.40,
Watercraft and Floating Homes, and may also apply. See Section 6.3.7.7 and 8, for regulations
governing mooring buoys. Boating facility development and/or renovation shall comply with all
other applicable state and federal agency policies and regulations including, but not limited to,
the Department of Fish and Wildlife, Washington Department of Natural Resources, Federal
Marine Sanitation standards (Environmental Protection Agency 1972) requiring water quality
certification from the U.S. Army Corps of Engineers (33 USC § 403), U.S. Army Corps of
Engineers dredging standards (33 USC § 404), and state and federal standards for the storage of
fuels and toxic materials.

5.3.2

Goal

Boating facilities, including marinas and boat launch ramps, are priority water-dependent uses
and should be located, designed, and operated with appropriate mitigation to avoid and minimize
adverse effects on shoreline functions and processes; prevent conflicts with navigation and other
allowed uses; and provide public access and enjoyment of water of the state.

5.3.3

Policies

1. Locate new or expanding boating facilities only where suitable environmental conditions
are present. Avoid:
a. Critical saltwater habitat, including kelp beds, eelgrass beds, spawning areas for
forage fish (such as herring, surf smelt and sandlance);
b. Subsistence, commercial and recreational shellfish beds;
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c. Mudflats or intertidal habitats with vascular plants;
d. Areas with which priority species have a primary association;
e. Areas which have been identified as hazardous due to storm tides, high winds, or
flooding; and
f. Embayments with poor flushing action.
2. Design and locate boating facilities to minimize adverse effects upon shoreline processes
such as erosion, littoral or riparian transport, and where feasible, enhance degraded,
scarce, and valuable shore features including accretion shoreforms.
3. Design, locate, construct, and maintain boating facilities to:
a. Avoid adverse proximity impacts such as noise, light and glare; and
b. Assure that their structures and operations will be aesthetically compatible with
the area visually affected, and will not unreasonably impair shoreline views from
adjacent shoreline properties or the public’s visual access to the shore;
c. Assure vegetation screening should be utilized to reduce visual impacts of
associated parking and storage
4. Consider regional as well as local needs when determining the location of marinas and
boat launches. Identify potential sites near high-use or potentially high-use areas.
5. Minimize displacement of limited shoreline resources by considering:
a. Expanding existing marinas over adding new marina sites;
b. Developing marinas and launch ramps over developing individual docking
facilities for private, noncommercial pleasure craft; and
c. Utilizing launching ramps and water-dependent dry storage or other new
technologies over year-round wet-moorage.
6. Ensure the location and design of boating facilities does not unduly obstruct navigable
waters, and avoids adverse effects to recreational opportunities or the use and enjoyment
of the water or beach of adjoining properties.
7. Design, locate and construct new marina facilities to accommodate public access and
enjoyment of the shoreline, including provisions for walkways, view points, restroom
facilities, and other recreational uses according to the scale of the facility.
8. Encourage innovative construction techniques and methods of foreshore marinas to
prevent degradation of fish and/or shellfish resources and habitat.
9. Require the installation and maintenance of sewage disposal (pump-out) facilities or
services. These should be conveniently available to all users of marina facilities.
10. Prohibit floating houses. Allow live-aboard vessels only in those limited circumstances
where their environmental and use impacts can be substantially avoided, minimized, or
mitigated.
11. Ensure transient moorage is made available, with most of this need being met through use
of short-term vacancies.
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12. Work with the City Harbor Commission to establish regulations governing a uniform
speed code, harbor safety, and harbor navigation through amendments to the municipal
code.

5.3.4

Regulations - Prohibited

1. Boating facilities in the Shoreline Residential Conservancy, Island Conservancy, Natural,
and Priority Aquatic designations, except that boating facilities may be permitted as a
conditional use in public parks designated Island Conservancy.
2. Backshore marinas involving the creation of a basin for wet moorage.
3. Covered moorage.
4. Floating homes.

5.3.5

Regulations - General

1. Boating facilities, including marinas, shall be allowed as follows:
a. Boating facilities shall be permitted in the Urban designation and allowed as a
conditional use in the Shoreline Residential designation.
b. Boating facilities in the Aquatic designation are allowed as permitted in the
adjacent upland designation pursuant to Table 4-2.
c. One (1) public open water moorage and anchorage area shall be a permitted in the
Aquatic designation located in Eagle Harbor.
2. Accessory uses at a marina or public launch ramp shall be limited to those which are
water-dependent, related to boating, necessary for marina operation, or which provide
physical or visual shoreline access to a substantial numbers of the general public.
Accessory uses shall be consistent in scale and intensity with the marina and/or launch
ramp and surrounding uses.
3. All marina developments shall provide boater education addressing boater impacts on
water quality and other shoreline resources, and boater safety and requirements for boater
use of sewage pump-outs to their marina users.
4. Live-aboard vessels, including houseboats, shall be permitted only in marinas. No more
than 10% of the surface area of a marina or 10% of its slips, whichever is less, shall be
devoted to live-aboard vessels, including houseboats, except that the percentage of liveaboard vessels in marinas may be increased through an approved conditional use permit.
[WAC 332-30-171 or its successor]

5.3.6

Regulations - Location

1. When new marina sites are considered, sufficient evidence must be presented to show
there is a regional demand and existing marinas are inadequate and cannot be expanded
to meet regional demand.
2. Marinas shall be sited to prevent any restrictions in the use of commercial and
recreational shellfish beds or commercial aquaculture operations. The specific distance
shall be determined in conjunction with the Washington State Department of Health
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Services, the Washington State Department of Ecology, and other agencies with
expertise. Criteria for determining the specific distance may include:
a. The size and depth of the water body;
b. Tidal flushing action in the project area;
c. Size of the marina and projected intensity of use;
d. Whether fuel will be handled or stored;
e. Location of a sewer hook-up; and
f. Expected or planned changes in adjacent land uses that could result in additional
water quality impacts or sanitary treatment requirements.
3. Marinas shall be allowed only on stable shoreline areas where water depth is adequate to
eliminate or minimize the need for channel dredging (for construction or maintenance),
soil disposal, filling, beach enhancement, and other harbor and channel maintenance
activities.
4. Marinas shall be located only in areas where there is adequate water mixing and flushing
and shall be designed so as not to reduce or negatively influence flushing characteristics.
5. Boating facilities shall not require fixed breakwaters.
6. Marinas shall be clearly separated from beaches commonly used for swimming and shall
provided signage and provide protection measures to insure the safety of swimmers.
7. Marinas shall not be located at or along:
a. Significant littoral drift cells, including resource material areas, such as feeder
bluffs and accretion beaches, barrier beaches, points, sand spits and hooks; or
b. Wetlands, marshes, bogs, swamps and lagoons; or
c. Mud flats and salt marshes; or
d. Fish and shellfish spawning and rearing areas.
8. Marinas shall not extend waterward farther than the following limits:
a. The Construction Limit Line or the Harbor Structure Limit Line as depicted in
Appendix E; except the public open water moorage and anchorage areas shall be
allowed waterward of the Construction Limit Line.
b. Where no limit line is depicted, not more than two hundred (200) feet beyond
extreme low tide, the 18 MLLW depth contour, or the line of navigation
whichever is closer to the shore. However, the distance from shore may be less in
locations where it is necessary to protect the navigational rights of the public.
[WAC 332-30-122(1)(ii) or its successor]

5.3.7

Regulations – Design/Renovation/Expansion

1. Proposals for marinas shall include public launch facilities unless the applicant can
demonstrate that providing such facilities is not feasible.
2. Boating facilities shall be designed, constructed and maintained to:
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a. Provide thorough flushing of all enclosed water areas and shall not restrict the
movement of aquatic life requiring shallow water;
b. Minimize interference with geo-hydraulic processes and disruption of existing
shore forms;
c. Be aesthetically compatible with existing shoreline features and uses;
d. Avoid adverse proximity impacts such as noise, light and glare;
e. Include vegetative screening for parking, and upland storage areas and facilities
consistent with landscaping standards for parking lots as prescribed in BIMC
Section 18.15.010, Development Standards and Guidelines; Landscaping,
Screening, and Tree Retention, Protection, and Replacement; and
f. Include public restrooms, accessory parking or other recreational uses according
to the scale of the facility.
3. Short-term loading/unloading areas and hand-launch storage areas may be located at
ramps or near berthing areas and should be constructed of pervious material. Long-term
parking and dry moorage and all other storage areas shall be set back at a distance of onehundred (100) feet from the OHWM.
4. Public access, both visual and physical, such as viewpoints or walkways, shall be an
integral part of all marina design and development commensurate with the particular
proposal and must meet the standards of Section 4.2.4, Public Access.
5. Innovative construction techniques and construction methods of foreshore marinas may
be allowed when demonstrated to the satisfaction of the Administrator that the design
will prevent degradation of fish migration, critical saltwater habitat and/or shellfish
resources.

5.3.8

Regulations - Utilities

1. All marinas shall have accessible boat sewage disposal systems or other pump-out
services available on site. Existing marinas shall comply within one (1) year of the
effective date of this regulation.
2. The marina shall provide facilities for the adequate collection and dumping of marina
originated materials, including but not limited to, sewage, solid waste, and petroleum
waste.
3. All marinas shall provide restrooms for boaters’ use, including upland or floating
facilities supporting open water moorage and anchorage areas. Upland restrooms shall be
located within seventy-five (75) feet of the landward end of the dock or pier and floating
restroom facilities shall be located to conveniently serve the tenants. Restrooms shall be
identified by signs and be accessible to tenants twenty-four (24) hours a day.
a. Marinas with fewer than ten (10) slips shall provide one (1) toilet and hand
washing facility
b. Marinas with ten (10) to one hundred (100) slips shall provide one (1) toilet and
hand washing facility for each gender.
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c. Marinas exceeding one hundred (100) slips shall provide an additional toilet and
lavatory for each gender
d. Existing marinas shall comply within one (1) year of the effective date of this
regulation.
4. Distribution systems for plumbing and wiring at a marina site shall be placed at or below
ground and dock levels, in accordance with national marine standards.
5. Public boat launch facilities shall provide and maintain at least one restroom or portable
toilet; required number may increase based on projected level of service.
6. Public boat launch facilities that also include a public dock shall provide and maintain a
dump station.

5.3.9

Regulations – Management and Operations

1. The discharge of sewage and/or toxic material from boats and/or shore installations is
prohibited. The responsibility for the adequate and approved collection and disposal of
marina originated sewage, solid waste, and petroleum waste is that of the marina
operator. An emergency spill kit and use instructions shall be provided for tenants in an
easy to access are and be accessible twenty-four (24) hours a day.
2. Commercial fish or shellfish processing discharge or discarding of unused bait, scrapfish,
or viscera shall be prohibited.
3. Swimming shall be prohibited within marina facilities unless the swimming area is
adequately separated, protected, and posted.
4. If dredging at marina entrances changes the littoral drift processes and adversely affects
adjacent shores, the marina operator shall be required to periodically replenish these
shores with the appropriate quantity and quality of aggregate as determined by a geohydraulic study, paid for by the operator or owner and completed to the satisfaction of the
Administrator.
5. Temporary vacant moorage spaces shall be made available for “transient moorage” (less
than two-week stay) when at least one of the following applies:
a. The marina is owned, operated, or franchised by a governmental agency for use
by the public;
b. The marina provides more than three thousand (3,000) lineal feet of moorage; or
c. The marina is part of a mixed-use development which includes restaurants or
other water-enjoyment uses.
6. Additional transient moorage requirements may be established for Eagle Harbor in the
Winslow Master Plan.
7. Marina operators shall execute a lease, contract, or deed which establishes permission to
use a slip for a stated period of time and which establishes conditions for use of the slip,
including the requirement that all boats meet applicable sanitation regulations.
8. Live-aboard vessels must comply with all marine regulations, policies and procedures of
the Coast Guard, federal and state governments which pertain to health, safety and/or
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environmental protection. Proof of seaworthiness of the vessel and the adequacy of the
mooring arrangement must be provided and laws governing all the citizens of Bainbridge
Island must be obeyed.
9. New marinas shall meet the following before occupancy, and existing marinas shall
comply with the following within one (1) year from adoption of this program:
a. Marinas which dispense fuel shall have adequate facilities and establish posted
operational procedures for fuel handling and storage to prevent/minimize
accidental spillage.
b. Marinas shall have facilities, equipment, such as emergency spill kits, and
established posted procedures for containment, recovery, and mitigation of spilled
petroleum, sewage, and toxic products.
c. Marina operators shall post signs where they are readily visible to all marina users
describing regulations:
i.

Pertaining to handling and disposal of waste, wastewater, toxic materials,
and recycling;

ii.

Prohibiting the use of marine toilets (i.e., no untreated sewage discharge);

iii. Prohibiting the disposal of fish and shellfish cleaning wastes; and
iv. Describing best management practices (BMPs) for boat maintenance and
repairs on site.
d. Garbage or litter receptacles shall be provided and maintained by the marina
operator at several locations convenient to users in sufficient numbers to properly
store all solid waste generated on site.
e. Marina docks shall be equipped with adequate lifesaving equipment such as:
i.

Life rings, hooks, ropes and ladders, or equivalent, on the end of fingers;
and/or

ii.

One ladder (per side) either every one hundred (100) linear feet of the
dock, or every six (6) slips whichever is greater. This regulation does not
apply to a float which is less than one hundred (100) feet from a shoreline;
or

iii. At least one ladder to serve a float with six (6) or more slips and is one
hundred (100) linear feet in length or less.

5.3.10

Regulations – Boat Launches (includes marine railways)

5.3.10.1

Regulations - Prohibited

1. Boat launches are prohibited in
a. Significant littoral drift cells, including resource material areas such as feeder
bluffs and accretion beaches, points, spits and hooks; except for a public launch as
provided for in section 5.3.10.2(2).
b. Wetlands, marshes, bogs, swamps, and lagoons;
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c. Mud flats and salt marshes; and
d. Fish spawning and rearing areas and commercial or recreational shellfish areas.

5.3.10.2

Regulations – Design and Location

1. Launch ramps shall be:
a. Located on stable shorelines where water depths are adequate to eliminate or
minimize the need for:
i.

Offshore or foreshore channel construction dredging; or

ii.

Maintenance dredging; or

iii. Spoil disposal; or
iv. Filling; or
v.

Beach enhancement; or

vi. Other harbor and channel maintenance activities.
b. Located in areas where there is adequate water mixing and flushing; and
c. Designed so as not to retard or negatively influence flushing characteristics.
2. For public launch ramps, innovative or hinged boat launches may be permitted on marine
accretion shoreforms, provided that continual grading is not required. When grading is
permitted it must not adversely affect ecological functions and ecosystem-wide
processes. Accessory facilities shall be located out of critical areas.
3. Public boat launches may be allowed on stable banks where current deflectors or other
stabilization structures will not be necessary.
4. Boat launches shall not be permitted where the upland within twenty-five (25) feet of the
OHWM has a slope that exceeds twenty-five percent (25%) grade and/or where
substantial cutting, grading, filing, or defense works is necessary.
5. Boat launches, minor accessory buildings, and haul-out facilities shall be designed to be
in character and scale with the surrounding shoreline.
6. Boat launches shall be built from flexible, hinge-segmented pads which can adapt to
changes in beach profiles, unless a solid structure is demonstrated to be more appropriate
for the intended level of use.
7. Boat launches shall be placed and kept near flush with the foreshore slope to minimize
the interruption of geo-hydraulic processes and critical saltwater habitat.
8. Marine railways for boat launching shall be located the minimum distance necessary
above existing grade to minimize impact on littoral drift and navigation along the
shoreline.
9. Boat launch facilities shall be clearly separated from beaches commonly used for
swimming and shall provide signage and provide protection measures to insure the safety
of swimmers.
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5.4

Commercial Development

5.4.1

Applicability

Uses associated with commercial development which are identified as separate uses in the
Master Program are also subject to those regulations. Examples are industry, boating facilities,
transportation facilities, and utilities. Commercial development and related shoreline
modification activities, such as piers, docks, and bulkheads, will be reviewed under the no net
loss provision of Section 4.1.2, Environmental Impacts, and may also be reviewed under Section
3.0, Shoreline Designation Policies and Regulations, including the standards in Tables 4-1
through 4-3. Section 4.0, General (Island-wide) Policies and Regulations; Section 4.1.3,
Vegetation Management; Section 4.1.4, Land Modification; Section 4.1.5, Critical Areas;
Section 4.1.6, Water Quality and Stormwater Management; Section 6.0, Shoreline Modification
Policies and Regulations; Appendix B; and BIMC Chapter 15.18, Land Clearing, as applicable.
Other portions of this Program may also apply.

5.4.2

Policies

1. Design and operate commercial uses, activities, and developments to avoid or minimize
adverse impacts to ecological functions and ecosystem-wide processes. Encourage
restoration of impaired ecological functions and ecosystem-wide process as mitigation for
commercial development.
2. Give priority to those commercial developments that are dependent on shoreline locations
or that allow a substantial number of people to actively or passively enjoy the shoreline;
preference should be given to water-dependent uses, over water-related and waterenjoyment uses.
3. Discourage non-water-oriented commercial uses unless the use contains a mix of
commercial and residential development that also includes either a public use benefit
(open space, shoreline access, recreation), or a water-enjoyment commercial use.
4. Prohibit commercial developments over water unless the use is water-dependent and
requires overwater development.
5. Locate new commercial development in shoreline areas with existing, compatible
commercial uses and in a manner that will promote infill.
6. Provide physical or visual access to the shoreline as part of all new commercial
development. Existing development should be required to provide public access
amenities when building improvements are proposed. Incentives should be provided for
commercial use proposals to include additional public amenities
7. Ensure commercial development is aesthetically and acoustically compatible with the
surrounding areas.
8. View protection, both to the water and from the water, should be considered in the design
and review of commercial development.

5.4.3

Prohibited

1. Nonwater-oriented commercial uses, except as provided in Section 5.4.4.
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5.4.4

Regulations- General

1. Commercial uses should be located on shorelines with existing compatible commercial
uses and regulated in the shoreline designations as follows:
a. Water-oriented commercial use and development shall be permitted in the Urban
designation and may be allowed under a conditional use permit in the Shoreline
Residential designation.
b. Water-dependent commercial development that requires an over-water location
may be permitted in the Aquatic designation when permitted in the upland
environment.
c. Nonwater-oriented commercial uses are prohibited in the shoreline except as
provide in d. or as follows:
i.

As a conditional use in the Urban designation when located on a site
physically separated from the shoreline by another property in separate
ownership or by a public-right-of-way such that water access is precluded,
provided that the property conditions were lawfully established prior to the
effective date of this Program; and

ii.

As a permitted use if located in a mixed-use development in the Urban
designation as subordinate to a more dominant water-oriented commercial,
residential or recreational use contained in the same development, and
which also provides significant public benefit amenities such as public
open space or recreation, public access, or shoreline restoration.

iii. The requirements of this section shall not apply to those nonwater-oriented
commercial uses located on a site physically separated from the shoreline
where access to the land/water interface is precluded.
d. Water-Oriented and non-water oriented commercial uses may be permitted in a
mixed-use development within the Mixed Use Town Center districts provided:
i.

The site is physically separated from the shoreline by another property in
separate ownership or by a public-right-of-way such that water access is
precluded, provided that the property conditions were lawfully established
prior to the effective date of this Program; and

ii.

Water-oriented commercial or non-water oriented commercial
development is subordinate to the residential use.

2. A use or development shall not be considered water-dependent, water-related or waterenjoyment until the Administrator makes the determination that the proposed design,
layout and operation of the use or development meets the definition and intent of the
water-dependent, water-related or water-enjoyment designation.
3. Where commercial development is allowed, it shall be located, designed and constructed
in a manner that minimizes adverse impacts to shoreline resources and shall include
mitigation to ensure no net loss of shoreline ecological functions and processes pursuant
to Section 4.1.2, Environmental Impacts.
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4. New commercial development and redevelopment shall provide public access in
conformance with the Public Access requirements of Section 4.2.4.
5. When permitted, proposals that include nonwater-oriented commercial uses shall provide
a significant public benefit in addition to any required public access, as follows:
a. Additional public access in the form of unrestricted open space. The
Administrator shall determine the amount of access on a case-by-case basis in
accordance with the provisions of Section 4.2.4, Public Access – Visual and
Physical.
b. If no water-oriented commercial uses are located on or adjacent to the water as
part of a mixed use development, eighty percent (80%) of the shoreline and
associated buffers shall be preserved or restored to provide shoreline ecological
functions and processes that approximate the functions provided by the site in
natural conditions.
c. The requirements in regulation (a) and (b) may be modified when:
i.

The site is designated as a public access area by a shoreline public access
plan, in which case public access consistent with that plan element shall be
provided; or

ii.

Specific findings are made demonstrating that the size of the parcel and
the presence of adjacent uses preclude restoration of shoreline ecological
functions and processes. Where on-site restoration is infeasible,
equivalent off-site restoration shall be provided consistent with the
policies and regulations of this Program.

d. Where restoration is proposed, buffers shall be designed as appropriate to protect
shoreline resources based on a specific restoration plan and may differ from the
standard buffer dimensions provided in Table 4-3, provided that the building
envelope for the proposed nonwater-oriented use shall be based on current site
conditions.

5.4.5

Regulations – Design and Location

1. The design and location of commercial facilities shall meet the following:
a. Those portions of the commercial development which are accessory to and not
considered water-dependent and/or do not require direct contact with the water
shall be set back from the shoreline at a sufficient distance to minimize impacts to
water quality, to other shoreline uses and to the shoreline as a scenic view. (See
Section 3.0, Shoreline Designations Policies and Regulations, Section 4.1.6,
Water Quality and Stormwater Management, and Dimensional Standards Table 42.)
b. Water-dependent commercial development shall be designated and operated to
promote joint-use of overwater and accessory facilities such as:
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iii. Storage;
iv. Restrooms; and
v.

Parking.

c. When demonstrated, to the satisfaction of the Administrator, not to be feasible the
requirements of Section 5.4.5 (1)(a) and (b) may be reduced in scope or waived.

5.5

Forest Practices

5.5.1

Applicability

Forest Practices are primarily regulated by the Washington Department of Natural Resources
under WAC Title 222 or its successor pursuant to the Forest Practices Act (RCW 76.09 or its
successor). This section supplements those regulations. Activities which are not regulated under
the Forest Practices Act are subject to clearing and grading provisions in Section 4.1.4, Land
Modification. Forest Practices are subject to Section 3.0, Shoreline Designation Policies and
Regulations, Section 4.0, General (Island-wide) Policies and Regulations, and Section 6.0,
Shoreline Modification Policies and Regulations of this Program. Forest Practices and related
activities will be reviewed under the “no net loss” provisions of Section 4.1.2, Environmental
Impacts, and may also be reviewed under Section 4.1.3, Vegetation Management; Section 4.1.5,
Critical Areas; Section 4.1.6, Water Quality and Stormwater Management; Appendix B; and
BIMC Chapter 15.18, Land Clearing, and BIMC Chapter 16.22, Vegetation Management, when
applicable. Other portions of this Program may also apply.

5.5.2

Policies

1. Rely on the Forest Practices Act and rules implementing the act and the Forest and Fish
Report as adequate management of commercial operations within the shoreline
jurisdiction.
2. Ensure timber harvesting is conducted in a manner that does not cause adverse impacts to
shoreline ecological functions or ecosystem-wide processes and avoids impacts to
navigation, recreation, and public access.
3. Limit timber harvesting in all shoreline areas to selective cutting which protects the
shoreline as a scenic value. Shorelines having outstanding scenic or habitat qualities
should be left in a substantially natural condition.
4. Accomplish revegetation in shorelines as quickly as possible in accordance with the
provisions of the Forest Practices Act. Provisions for forest conversion proposals (Class
IV Permits regulated under the Forest Practices Act and locally) are in Section 4.1.3.4,
Vegetation Management; Regulations – Exceptions of this Program.

5.5.3

Regulations - General

1. Under the authority of planning and zoning granted to the city under RCW 76.09.240, the
city of Bainbridge Island considers all forested areas within its jurisdiction as “lands with
a likelihood of future conversion” from forest use as defined under WAC 222-16-060.
2. Conversion of forest land to non-forestry uses (Class IV – General Forest Practice
Permit) shall be reviewed in accordance with the provisions for the proposed non-forestry
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use and the provisions in the Shoreline Master Program and shall be subject to any permit
requirements associated with the non-forestry use.
a. Timber harvesting shall not be permitted until local plat approval or other
applicable land use authorization has been given, and any required shoreline
permits have been issued for the land division(s) or intended use(s).
3. All timber harvesting and forest practices except conversions conducted with a Class
IV— General permit shall comply with the current rules and regulations adopted under
the Forest Practices Act and the Timber, Fish, and Wildlife agreement or their successors.
4. Timber harvesting and forest practices conducted under a Class II, III, or IV Special
permit from the Department of Natural Resources shall not be regulated by this Program
and shall not require a shoreline permit. These permit categories shall only be authorized
for lands that meet the definition DNR forestland, including any policies of DNR relating
to proximity of structures to hazard trees.
5. Site preparation by burning and scarification piles shall be prohibited within shoreline
jurisdiction.
6. When timberland is to be converted to another use, such conversion shall be clearly
indicated on the Forest Practices application. Failure to indicate the intent to convert the
timberland to another use on the application will result in subsequent conversion
proposals being reviewed as conditional use applications. Such failure to declare intent
to convert on the application may provide adequate grounds for denial of subsequent
conversion proposals for a period of six (6) years from the date of the Forest Practices
application approval, [RCW 76.09.060(3)(b)(i) or its successor].
7. Commercial timber cutting within the shoreline jurisdiction shall be by selective harvest
and shall not exceed thirty percent (30%) of the merchantable trees in any ten-year period
as required by WAC 222-30-110.

5.6

Industrial Development

5.6.1

Applicability

Industrial development, uses and activities that are identified as separate uses but associated with
industrial development or use, are subject to the following provisions; Examples include
transportation facilities, utilities, dredging, landfill, piers and docks, and bulkheads. Industrial
development will be reviewed under the no net loss provisions of Section 4.1.2, Environmental
Impacts, Section 3.0, Shoreline Designation Policies and Regulations, and may also be reviewed
under Section 4.0, General (Island-wide) Policies and Regulations; Section 4.1.3, Vegetation
Management; Section 4.1.5, Critical Areas; Section 4.1.6, Water Quality and Stormwater
Management; Section 6.0 Shoreline Modification Policies and Regulations; Appendix B; and
BIMC Chapter 15.18, Land Clearing, when applicable. Other portions of this Program may also
apply.

5.6.2

Policies

1. Review new industrial proposals with consideration of regional and state-wide needs for
industrial facilities, as well as in allocating shorelines for such development. Coordinate
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with port districts, adjacent counties and cities and the state in order to minimize new
industrial development that would unnecessarily duplicate under-utilized facilities
elsewhere in the region, or result in unnecessary adverse impacts on other jurisdictions.
2. Encourage expansion or redevelopment of existing, legally established industrial areas,
facilities, and services with the possibility of incorporating mixed-use development in
lieu of the addition and/or location of new or single-purpose industrial facilities.
3. Strongly encourage joint use of piers, cargo handling, storage, parking and other
accessory facilities among private or public entities in waterfront industrial areas.
4. Design and locate industrial development to avoid or minimize adverse impacts to
ecological functions and ecosystem-wide processes.
5. Require new industrial development to provide physical and/or visual access to
shorelines and visual access to facilities whenever possible, when such access does not
cause significant interference with operations or hazards to life and property.
6. Preference should be given to locating new industrial development on those parts of the
shoreline where industrial development is already permitted. Industrial uses and
redevelopment are encouraged to locate where environmental cleanup and restoration can
be accomplished.
7. Limit new industrial uses to existing industrial or water dependent commercial sites, such
as marinas, where that use is consistent with the shoreline designation. Preferred
industrial sites should be limited to water-oriented uses, and should encourage the
development of preferred industrial uses, such as small boat haul-out and repair facilities,
vessel fueling facilities and water-oriented industry serving local boating needs.
8. Discourage nonwater-oriented uses unless the use is located in a mixed-use development
containing a public use benefit such as open space or recreation use, and includes a
water-oriented commercial use.

5.6.3

Regulations – Prohibited

1. Storage and/or disposal of industrial wastes within shoreline jurisdiction.
2. Log storage in water.
3. Nonwater-oriented industrial development.

5.6.4

Regulations - General

1. Water-dependent industry shall be permitted in the Urban designation, and those portions
of the Aquatic designation which are waterward of the Urban designation, and shall be
prohibited in all other designations. Water-related industry shall be a conditional use in
the Urban designation and prohibited in all other designations. Nonwater-oriented
industry shall be prohibited in all designations.
2. Where industrial development is allowed, it shall be located, designed and constructed in
a manner that minimizes adverse impacts to shoreline resources and shall include
mitigation to ensure no net loss of shoreline ecological functions and ecosystem-wide
processes.
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a. Water-dependent industrial uses, such as small boat haul-out and repair facilities,
or vessel fueling facilities, shall be given preference over water-related and waterenjoyment industrial and port uses.
b. A use or development shall not be considered water-dependent, water-related or
water-enjoyment until the Administrator makes the determination that the
proposed design, layout and operation of the use or development meets the
definition and intent of the water-dependent, water-related or water-enjoyment
designation.
3. Proposed industrial development shall be consistent with any applicable comprehensive
waterfront and/or long-range harbor development plans, and should be coordinated with
applicable adopted regional and state plans.
4. New industrial development shall be compatible with existing adjacent uses of the
shoreline designation in which it is located.
5. Proposed industrial development shall:
a. Be located to maximize the use of legally established, existing industrial facilities;
and
b.

Be located in areas where environmental cleanup and restoration can be
accomplished; and

c. Avoid duplication of pier and dock facilities before expanding into undeveloped
areas or building new facilities.
6. Water-related industrial development shall be set back from the OHWM a sufficient
distance to avoid disturbance of the Shoreline Buffer or Shoreline Vegetation
Management Area. (See and Section 4.0, General (Island-wide) Policies and
Regulations; Section 4.1.3 Vegetation Management; and Tables 4-1 through 4-3, for
dimensions.)
7. Accessory industrial development which does not require a location at or near the water’s
edge shall be located upland of the water-dependent portions of the development, and
outside of the Shoreline Buffer or Vegetation Management Area as established in Section
4.0, General (Island-wide) Policies and Regulations and Table 4-3.
8. New industrial development that includes offshore facilities, floating docks and deepwater port expansion, shall be permitted by conditional use permit, and only when it can
be demonstrated that:
a. Such development is fundamental for the allowed industrial operation; and
b. Such development results in no net loss of shoreline ecological functions or
ecosystem-wide processes.
9. At new or expanded port and/or industrial developments the best available facilities
practices and procedures, as specified by state and local agencies, shall be employed for
the safe handling of fuels and toxic or hazardous materials to prevent them from entering
the water, and optimum means shall be employed for prompt and effective clean-up of
those spills that do occur.
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5.6.5

Regulations - Design and Location

1. The design and location of industrial facilities shall meet the following:
a. Those portions of the industrial development that are accessory to and not
considered water-dependent and/or do not require direct contact with the water
shall be set back from the shoreline at a sufficient distance to minimize impacts to
water quality, to other shoreline uses and to the shoreline as a scenic view. (See
Section 3.0, Shoreline Designation Policies and Regulations; Section 4.1.6, Water
Quality and Stormwater Management; and Tables 4-1 through 4-3.)
b. Industrial facilities shall be designed and operated to promote joint use of overwater and accessory facilities, whenever practicable, such as:
i.

Piers

ii.

Docks

iii. Storage
iv. Restrooms; and
v.

Parking.

c. Consistent with provisions in Section 4.2.4, Public Access – Visual and Physical,
ports and/or water-dependent industry shall provide public access to the shoreline.
d. Documentation of compliance with noise standards of BIMC 16.16.
2. Display and other exterior lighting shall be designed and operated to minimize glare
impacts to nearby properties and local traffic, and shall meet the lighting standards of
BIMC Section 18.15.040.

5.6.6

Regulations – Ship and Boat Building and Repair Yards

1. Boatyards and mobile services shall employ best management practices (BMPs)
concerning the various services and activities performed and to address potential impacts
on the surrounding water quality. Standards for BMPs shall be found in the Washington
State Department of Ecology’s most recent editions of the “Boatyard General Permit,
National Pollution Discharge Elimination System (NPDES)” and the “Storm Water
Pollution Prevention Plan for Facilities Covered Under the Boatyard General Permit”.

5.7

Mining

5.7.1

Applicability

Mining is the removal and primary processing of naturally occurring materials from the earth for
economic use. For purposes of this definition, “processing” includes screening, crushing,
stockpiling, all of which utilize materials removed from the site where the processing activity is
located. Mining activities also include in-water dredging activities related to mineral extraction.
Processing does not include general manufacturing, such as the manufacture of molded or cast
concrete or asphalt products, asphalt mixing operations, or concrete batching operations.
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5.7.2

Policies

1. Mining is prohibited within the shoreline jurisdiction.

5.7.3

Regulations - General

1. Mining, including the excavation of sand, gravel, and other minerals, shall be prohibited
within the shoreline jurisdiction.
2. Impacts to shorelands and water bodies due to mining operations upland of the shoreline
jurisdiction shall be minimized and meet “no net loss” provisions of Section 4.1.2,
Environmental Impacts.

5.8

Recreational Development

5.8.1

Applicability

These provisions apply to recreational development, not to casual use of undeveloped open
space. They also apply to both publicly- and privately-owned facilities intended for use by the
general public, private clubs, groups, associations, or individuals. Recreational development will
be reviewed under the “no net loss” provisions of Section 3.0, Shoreline Designation Policies
and Regulations; Section 4.0, General (Island-wide) Policies and Regulations; Tables 4-1
through 4-3; Section 4.1.2, Environmental Impacts; and may also be reviewed under Section
4.1.3, Vegetation Management; Section 4.1.5, Critical Areas; Section 4.1.6, Water Quality and
Stormwater Management; Section 6.0, Shoreline Modification Policies and Regulations;
Appendix B; and BIMC Chapter 15.18, Land Clearing, Chapter 16.16 Noise Impacts and BIMC
Section 18.15.040 Lighting Impacts, when applicable. Other portions of this Program may also
apply.

5.8.2

Goal

Provide substantial recreational opportunities for the public along the shoreline and manage the
development of recreational uses to assure that shoreline ecological functions and ecosystemwide processes are not adversely impacted.

5.8.3

Policies

1. Recognize public recreation on public lands as a preferred use of the shoreline. Waterdependent recreational uses, such as swimming, boating and fishing, are priority uses and
should be encouraged.
2. Encourage the coordination of local, state, and federal recreation planning to mutually
satisfy recreational needs. Shoreline recreational developments should be consistent with
all adopted park, recreation, and open space plans.
3. Encourage a variety of compatible recreational experiences and activities to satisfy
diverse recreational needs. The location and design of shoreline recreational
development should relate to local population characteristics, density, and special activity
demands. Acquisition priorities should consider these needs, demands, and special
opportunities, as well as public transit access and access for the physically impaired,
where planned or available.
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4. Identify shoreline areas with potential for recreation or public access. Acquire identified
areas through lease, purchase, or easement, and incorporate these areas into the public
park and open space system.
5. Where feasible, link shoreline parks, recreation areas, and public access points as linear
systems, such as hiking paths, bicycle paths, easements, and/or scenic drives.
6. Locate, design and operate recreational development to facilitate appropriate use of
shoreline resources while also conserving those resources by minimizing adverse impacts
to ecological functions and ecosystem-wide processes. Design recreational development
to preserve, enhance or create scenic shoreline views and vistas.
7. Where appropriate, passive recreational uses may be permitted in floodplain areas.
8. Encourage the use of shoreline road-ends and publicly-owned lands for public shoreline
access and promote the development of shoreline recreational opportunities in suitable
areas.
9. Limit or prohibit shoreline use of off-road recreational vehicle or recreational water
equipment, such as jet skis and wake boards, where needed to protect the ecological
functions or ecosystem-wide processes of the shoreline or protect sensitive wildlife
habitat areas.
10. Ensure all recreational developments make adequate provisions for:
a. Vehicular and pedestrian access, both on-site and off-site;
b. Proper wastewater and solid waste disposal methods;
c. Security and fire protection;
d. The prevention of overflow and trespass onto adjacent properties, including but
not limited to, landscaping, fencing, posting of property and screening (through
native vegetation or shoreline buffers) of such development from adjacent private
property.
11. Ensure trails and pathways on landslide hazard areas are located, designed, and
maintained to protect bank stability.
12. Protect and restore publicly-owned natural resource areas located within the shoreline
area and include public access and public use as appropriate for the particular resource
area.
13. Promote shoreline conservation through acquisition, preservation, and rehabilitation of
important natural areas and manage natural areas of public shoreline parks to protect and
restore ecological functions, values and features.
14. Use best management practices and low impact development technologies in the
construction, maintenance or renovation of recreational grounds or facilities of public
shoreline parks.
15. Incorporate opportunities for educational and interpretive information regarding shoreline
ecological functions and ecosystem-wide processes in the design and operation of public
recreation facilities and other amenities such as nature trails.
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5.8.4

Regulations – Prohibited

1. Motorized vehicular access on all beaches and spits, except at approved boat launching
facilities (Section 5.3, Boating Facilities).
2. Golf courses in the Natural designations.
3. Golf course fairways which cross streams.
4. Use of fertilizers, pesticides, or other toxic chemicals is prohibited unless an exception is
provided pursuant to Section 4.1.6, Water Quality and Stormwater Management.
5. The use of jet skis and similar recreational equipment shall be prohibited in the Priority
Aquatic Categories A and B designations.

5.8.5

Regulations - General

1. Water-oriented recreational development is a priority use of the shoreline, and the
primary focus shall be to provide access to and enjoyment of the water and shorelines of
the state and shall be consistent with the development regulations for the shoreline
designation in which it occurs. Valuable shoreline resources and fragile or unique areas
such as marshes, bogs, swamps, estuaries, wetlands, and accretion shoreforms (such as
sand spits or accretion beaches), shall be used only for passive and nondestructive
recreational activities.
a. Active water-oriented recreational uses shall be consistent with the shoreline
designation in which it is being proposed and shall be permitted in the Island
Conservancy, Shoreline Residential Conservancy, Shoreline Residential, Urban,
and Aquatic designation. Active recreational development is prohibited in the
Priority Aquatic designation; however, vessels shall be allowed:
i.

As provided in BIMC 12.40.060; or

ii.

In Priority Aquatic Category B when:
A. Operated at 5 knots or less or such that a wake is not created; and
B. Operated at a noise decibel that does not cause adverse impact to
wildlife.

b. Recreational development to accommodate passive (non-intensive) waterdependent and/or water-oriented recreational or educational uses shall be allowed
as a conditional use in the Natural designation, except public trails and public
stairways are permitted as a shoreline substantial development or shoreline
exemption, when designed to minimize adverse environmental impacts in
accordance with Section 4.1.2 Environmental Impacts.
c. Passive recreational development shall be allowed in the Priority Aquatic
designation;
2. Water-oriented recreational use and/or development shall be allowed when the proponent
demonstrates that it will not result in a net loss of shoreline ecological functions or
processes or have adverse impacts on other shoreline uses, resources and/or values such
as navigation and public access, and will provide mitigation in accordance with Section
4.1.2, Environmental Impacts.
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3. Activities provided by recreational facilities must have a substantial relationship to the
shoreline, or provide physical or visual access to the shoreline. Facilities for waterdependent recreation such as fishing, clamming, swimming, boating, and wading, and
water-related recreation such as picnicking, hiking, and walking should be located near
the shoreline, while non-water-related recreation facilities shall be located upland.
a. Within the Natural Designation a single active use area shall be allowed with
appropriate compensatory mitigation to accommodate water oriented and nonwater oriented cultural events and water related passive recreational uses near the
log pond at Blakely Harbor Park, as shown in Appendix E.
4. Recreational development on the shoreline shall provide physical or visual public access
consistent with this Program, and Section 4.2.4, Public Access – Visual and Physical.
5. Recreational development on the shoreline shall protect existing shoreline vegetation
consistent with this Program, and Section 4.1.3, Vegetation Management.
6. The City shall consult applicable state and local health regulations when issuing shoreline
permits for recreational facilities (Title 248 WAC or its successor).
7. Recreational development is required to comply with local and regional recreation plans
and link to linear open space, recreational, or scenic systems as provided in the State
Comprehensive Outdoor Recreation Planning (SCORP) document, Bainbridge Island
Metropolitan Park and Recreation District Comprehensive Park, Recreation, and Open
Space Plan, the City of Bainbridge Island’s Winslow Master Plan, and the City of
Bainbridge Island’s Non-Motorized Transportation Plan.
8. The use of motor vehicles including unlicensed off-road vehicles is permitted only on
roads and trails specifically designated for such use. Such use is prohibited on tidelands,
backshore beaches, streams, or wetlands, except as necessary for public health and safety
or maintenance or as provided in Section 5.8.7(1), Regulation-Operations (1), below.

5.8.6

Regulations – Design and Location

1. Recreational development shall be located, designed and constructed to maintain,
enhance, or restore scenic views, aesthetic values, and public access, as appropriate.
Through the site planning and permit review process, the City may adjust and/or
prescribe project dimensions or location of on-site project components, intensity of use,
screening, parking requirements, and setbacks as deemed appropriate to meet the
recreational needs of the project and the standards of this Program.
2. Recreational developments shall provide vehicular access and parking in accordance with
Section 4.2.3, Parking, and shall provide facilities for non-motorized access to the
shoreline, such as bicycle and/or pedestrian paths, as prescribed in the City’s NonMotorized Transportation Plan.
3. Shoreline trails and pathways shall be located, designed, constructed and maintained to
protect bank stability.
4. All permanent active recreational structures and facilities shall be located outside
officially mapped floodplains and floodways. Passive recreation structures, such as picnic
tables, benches, viewing platforms may be allowed provided mitigation is provided.
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5. Substantial accessory use facilities, such as restrooms, recreation halls and gymnasiums,
commercial services, across roads and parking areas, shall be set back from the OHWM
according to Table 4-2. These areas may be linked to the shoreline by walkways.
6. Trails utilized for motorized vehicles, including golf carts, shall be set back two hundred
(200) feet from OHWM, unless these are combined with a public access trail system. If
combined with a public access trail, trails shall be located at least one hundred (100) feet
from OHWM.
7. The removal of on-site vegetation shall be limited to the minimum necessary for
recreational development areas and pursuant to Section 4.1.3, Vegetation Management.
8. Recreational buildings or structures shall not be built over water, except as provided in
Section 5.3, Boating Facilities, and Section 6.0, Shoreline Modification Policies and
Regulations.
9. Proposals for recreational development shall include adequate facilities for water supply
and sewage and garbage disposal and recycling commensurate with the intensity of the
proposed use. Where sewage treatment facilities are not available, the appropriate
reviewing authority shall limit the intensity of development to meet local and state on-site
sewage disposal requirements. On-site sewage disposal systems shall be located
landward of the development, unless not feasible due to site or development constraints
and provided that the location is on-site disposal system is consistent with requirements
of the reviewing and permitting authority.
10. Recreational facilities shall incorporate appropriate mitigation to minimize light and
noise impacts on adjacent and nearby public and private property through the use of
screening, native vegetation, fences, signs and related measures.
11. Recreational proposals for publicly-owned shoreline parks shall provide the following:
a. Recreational development and activities shall provide appropriate public
recreational opportunities and promote the ecological restoration of the shoreline
environment. Public shoreline areas are intended to provide access to, and
enjoyment and use of the water and shorelines while conserving ecological
functions and processes, and protecting shoreline resources and fragile areas.
b. Best management practices (BMPs) and low impact development (LID)
techniques shall be incorporated into the design, construction, and operation of
public recreation proposals in order to reduce erosion impacts and prevent
harmful concentrations of chemicals and sediments from entering water bodies
and meet the standards of Section 4.1.6, Water Quality and Stormwater
Management.
c. Educational and historical interpretation specific to the site’s shoreline ecology
and local history shall be incorporated into the design and operation of a public
shoreline recreational development through site amenities such as interpretive
signs or other amenities.
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5.8.7

Regulations – Operations

1. Operation of motorized vehicles, including utility and maintenance vehicles, shall only be
allowed in designated areas specifically designed for vehicular use.
2. The use of jet skis and similar recreational equipment shall be restricted in critical
saltwater habitat areas.
3. A chemical management plan designed to eliminate the possibility of damage to riparian
vegetation, wildlife, and surface and ground water quality shall be prepared and
implemented for golf courses located in shoreline jurisdiction.
4. Recreational fires in commercial uses, public parks and common areas shall only be
allowed in accordance with Fire Code regulations in Title 20.12, Burning Restrictions,
and within designated barbeque\fire pits, which shall be designed and spaced to facilitate
the control of fires both within recreational facilities, between adjacent properties, and on
public lands.

5.8.8

Regulations – Golf Courses – Design & Location

1. Golf courses shall be a conditional use requiring both a conditional use permit and a
substantial development permit in the upland shoreline designations of Island
Conservancy, Residential Conservancy, Residential, and Urban designations.

5.9

Residential Development

5.9.1

Applicability

All development in the shoreline jurisdiction must comply with the Shoreline Management Act
(Chapter 90.58 RCW or its successor) and the Master Program. While an individual owneroccupied, single-family residence and its “normal appurtenances” are exempt from the
requirement that a Shoreline Substantial Development Permit (SSDP) be obtained from the local
government (WAC 173-27-040, or its successor), it must comply with this section and other
provisions of the Master Program. Subdivisions and short plats must also comply with all
applicable provisions.
Residential development, when permitted by BIMC Title 18, Zoning, and this Master Program,
will be reviewed under the “no net loss” provisions of Section 4.0, General (Island-wide)
Policies and Regulations; Section 4.1.2, Environmental Impacts; and may also be reviewed under
Section 4.1.3, Vegetation Management; Section 4.1.4, Land Modification; Section 4.1.5, Critical
Areas; Section 4.1.6, Water Quality and Stormwater; Section 4.2.4, Public Access, 4.2.7 Utilities
Primary; Appendix B; and Accessory. Other portions of this Program may also apply.

5.9.2

Goal

Promote residential development opportunities along the shoreline that are consistent with
controlling pollution and preventing damage to the natural environment, recognizing that singlefamily residential development is a priority use in the shoreline and that impacts to other
shoreline priority uses such as, shoreline views, aesthetics, and access, should be considered and
minimized.
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5.9.3

Policies

1. Consider single-family residential use as a priority use in the shoreline. Develop singlefamily residences in a manner consistent with producing no net loss of shoreline
functions or ecosystem-wide processes, and in conformance with the requirements of this
Shoreline Master Program.
2. Locate residential development where there are suitable provisions for utilities,
circulation and access, and require development to be designed to:
a. Maintain or improve shoreline ecological functions and ecosystem-wide processes
to assure no net loss;
b. Provide building setbacks;
c. Be visually compatible with adjacent cultural and shoreline features, reasonable in
size and purpose;
d. Preserve and enhance shoreline vegetation;
e. Protect water quality;
f. Control erosion and provide stormwater management; and
g. Preserve shoreline open space, views from the shoreline, and vistas of the
shoreline, and provide ample open space in side setbacks to preserve views from
both the land and water.
3. Ensure the overall density of development, location of structures and access, lot
coverage, and height are consistent with Bainbridge Island Comprehensive Plan goals
and policies, the provisions of BIMC Title 18, Zoning, and this Program. Development
should be appropriate to the physical capabilities and characteristics of the site.
4. Restrict the development of side yards in order to preserve vegetation between
developments, mitigate the effect of a “wall” of structures along the shoreline, and
enhance public and private view potential.
5. When waterfront properties are divided, ensure common access to the water is provided
to all resulting lots.
6. Prohibit new residential development and accessory uses from locating in critical areas
including critical saltwater habitat, wetlands, steep or unstable slopes, floodways,
migratory routes and marine vegetation areas.
7. Ensure existing legally established overwater residences do not increase intensity of use.
8. Configure new residential land subdivisions within the shoreline to:
a. Prevent the loss of shoreline ecological functions and ecosystem-wide processes
at full build-out of the subdivision;
b. Reduce the impacts to shoreline processes by preventing the need for new
shoreline stabilization or flood hazard reduction measures;
c. Maintain waterfront areas for the common use of all property owners within the
development, and,
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d. If creating more than four lots, provide public access to the shoreline, and
minimize individual docks and promote community docks.
9. Ensure new multi-family residential development provides public access to the shoreline.
10. Promote residential development that includes measures to protect existing native
vegetation and/or restore vegetation along shorelines. Conservation measures should
require that residential development avoid, minimize, mitigate, or restore shoreline
vegetation functions and achieve no net loss of shoreline ecological functions and
ecosystem-wide processes. Vegetation conservation may include avoidance or
minimization of clearing or grading, restoration of shoreline vegetation, and/or control of
invasive or non-native vegetation.
11. For new residential development and alterations to existing residential development, use
non-regulatory methods when possible to protect, enhance, and restore shoreline
ecological functions and ecosystem-wide processes and other shoreline resources. Such
methods may include voluntary alternatives to address impacts to shoreline ecological
functions and ecosystem-wide processes, low impact development techniques, voluntary
protection and enhancement projects, habitat management planning, education, or other
incentive programs. Such programs must be supported by current scientific and technical
information, as described in WAC 173-26-201(2)(a).

5.9.4

Regulations - Prohibited

1. New overwater residential development, including floating homes.
2. New land subdivision that would require shoreline stabilization [WAC 173-26231(3)(a)(iii)(A)].
3. Increase in intensity, including height or bulk, for any existing legally established
overwater residence, or for those portions of a residence that are located over the water.
4. New accessory dwelling units in the Point Monroe District.

5.9.5

Regulations - General

1. Residential development shall be permitted in the Shoreline Residential, Shoreline
Residential Conservancy, and Urban designations; shall be conditional uses in the Island
Conservancy designation; and shall be prohibited in the Natural, Aquatic, and Priority
Aquatic designations.
2. Multifamily development shall be permitted in the Shoreline Residential and Urban
designations, and prohibited in the Shoreline Residential Conservancy, Island
Conservancy and Natural designations.
3. Accessory dwelling units shall be allowed as a conditional use in the Shoreline
Residential Conservancy Shoreline Residential and Urban designations and prohibited in
the Point Monroe District, Natural designation, and Island Conservancy designation.
4. Land subdivision, consistent with BIMC Title 17, is permitted in the Shoreline
Residential, Shoreline Residential Conservancy, and Urban designations, and shall be
allowed as a conditional use in the Natural and Island Conservancy designations.
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5. Residential development shall meet setback and height standards in Table 4-2 and
dimensional provisions of BIMC Title 18, Zoning.
6. Residential development shall meet all provisions of the Section 4.1.2, Environmental
Impacts, such that the development results in “no net loss” to shoreline environmental
functions and processes.
7. The buffer dimensional requirements in Table 4-1 of this Program shall apply to
residences and appurtenances, except when a site-specific analysis is provided in
accordance with Section 4.1.3, Vegetation Management, or for new development
proposed for the Point Monroe District, which shall meet vegetation requirements of
Section 4.1.3.5(9), Vegetation Management; Special Provisions for Point Monroe
District. Residential development shall retain and protect existing native vegetation, or
restore and enhance native vegetation according to the Vegetation Management and Land
Modification provisions of Sections 4.1.3 and Section 4.1.4.
8. Side setbacks, except in the Urban designation and the Point Monroe District, shall total
at least thirty percent (30%) of the lot width. Side setback requirement for the Point
Monroe District shall total at least fifteen percent (15%) of the lot width. These yards
shall remain free of buildings and impervious surfaces as described below.
a. Building. The minimum side setback shall be established by BIMC Title 18,
Zoning. Setbacks for each accessory building shall conform to the side setbacks
required of, or established by, the primary residential building. Structures in the
side setbacks may not exceed four feet in height from existing grade, except that
fences on the side property line may have an additional two feet (2’) of nonscreening material for a total of six feet (6’). Approved Shoreline Stabilization
measures may be installed within the side setbacks.
b. Impervious Surfaces. No more than a total of two hundred (200) square feet of
impervious surface is allowed in the side yard setback outside of the Shoreline
Standard Buffer, Site-specific Vegetation Management Area or Point Monroe
Vegetation Management Area.
c. Average Lot Width Measurement. In determining allowed setback for this
subsection, lot width shall be measured as depicted BIMC Chapter 18.12,
Dimensional Standards.
9. All residential development shall meet BIMC Chapter 15.20, Surface and Storm Water
Management, and Section 4.1.6, Water Quality and Stormwater Management of this
Program.
10. Home occupations meeting the criteria of BIMC Title 18 shall be considered a residential
use.

5.9.6

Regulations – Primary Residential Design and Location

1. Residential Development, except in the Point Monroe District (5.9.6 (2)) below, shall
follow the provision for Shoreline Exemptions pursuant to the Shoreline Master Program
Administrative Section, BIMC Section 2.16.165, and shall:
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a. Be located and designed to avoid the need for shoreline stabilization and flood
protection works for the life of the structure, as provided for in Section 6.2.9
Shoreline Stabilization; Regulations – Subdivisions and Section 4.1.7, Flood
Hazard Management.
b. Be located and designed to protect existing ecological function in accordance with
Section 4.1.2, Environmental Impacts, and Section 4.1.3, Vegetation
Management, and use low impact development techniques of Section 4.1.6.6(3)
to:
i.

Minimize area of disturbance as provided in Section 4.1.4, Land
Modification; and

ii.

Minimize soil compaction; and

iii. Infiltrate stormwater runoff when the site is suitable for infiltration.
c. Provide a stormwater conveyance that is designed according to the provisions of
Section 4.1.6, Water Quality and Stormwater Management.
d. Be located to protect existing views from primary structures on adjacent
properties.
i.

Primary Structures shall meet the provisions for structure setback line as
provided in Section 4.1.3, Vegetation Management, and shall follow the
provisions for Shoreline Exemption permit in the Shoreline Master
Program Administration Section of BIMC Section 2.16.165.

e. Designed to provide a physical separation to reinforce the distinction between
public and private space. Including but not limited to:
i.

Providing vegetation screening in a landscape plan approved by the
Administrator and developed in accordance with requirements in Section
4.1.3, Vegetation Management, and BIMC Section 18.15.010,
Development Standards and Guidelines; Landscaping, Screening and Tree
Retention, Protection, and Replacement.

ii.

Providing an open space setback recorded on plat or title; or

iii. Fencing or other means.
2. Special Provisions for Point Monroe District – Primary and Accessory Structures.
Residential development within the Point Monroe District shall follow the provisions for
Shoreline Exemption permit in BIMC 16.12 Part VII, Shoreline Master Program
Administration, and shall meet provisions of subsection 5.9.6(1)(a)-(c)&(e) and the
following:
a. Each lot is permitted a development area that is intended to accommodate the
primary residence, garage, accessory structure, parking and driveway that does
not exceed fifty percent (50%) of the upland lot area, up to a maximum
development area of fourteen hundred (1400) square feet. On-site septic systems
may be located outside of this development area.
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b. All new primary structures shall be located a minimum of thirty feet (30’) from
the OHWM.
c. Stabilization and flood protection works may be allowed provided the need is
demonstrated as specified in Section 6.2.8.1 or 6.2.8.2, Shoreline Stabilization,
and 4.1.7, Flood Hazard Management.
d. Overwater structures may be allowed pursuant to Sections 4.1.2, Environmental
Impacts and 6.3.4, in Overwater Structures.

5.9.7

Regulations – Accessory Design and Location

1. Except in the Point Monroe District, accessory uses and structures proposed within the
Shoreline Buffer or site-specific vegetation management areas shall meet the standards of
Section 4.1.3, Vegetation Management.
a. Accessory structures allowed in the Shoreline Buffer in Table 4-1 shall follow the
provision for a Shoreline Exemption in the Shoreline Master Program
Administration, BIMC Section 2.16.165.
2. In the Point Monroe District accessory structures, except approved docks or shoreline
stabilization, shall be located a minimum of fifteen feet (15’) from the OHWM.

5.9.8
Regulations – Residential Subdivisions (Single-Family and
Multifamily, including ADU)
1. Subdivision of properties in water designations, Aquatic and Priority Aquatic, shall be
regulated the same as the adjacent upland.
2. Land subdivision shall be designed to assure future development will not require
shoreline stabilization for one hundred (100) years from date of submittal as
demonstrated by a geotechnical report.
3. All new subdivisions shall provide for vegetation management to mitigate cumulative
impacts of intensification of use and open space to assure establishment and continuation
of a vegetation community pursuant to Section 4.1.3, Vegetation Management.
4. Accessory dwelling units are conditional uses for all lots wholly or partially within the
shoreline jurisdiction.
5. New subdivisions or all multifamily residential developments shall provide a community
recreation and/or open space area for the benefit of all residents or property owners in the
development; provided that, such provisions shall not apply to lot line adjustment, lot
consolidation, and subdivision of land into four (4) or fewer lots.
6. New subdivisions or all multifamily residential development of less than four (4) lots and
shall provide a common physical or visual access for the benefit of all residents or
property owners in the development, which also meets the provisions of No Net Loss in
Sections 4.1.2, Environmental Impacts. An access easement shall be recorded on the face
of the plat or title report.
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a. If one or more dwelling unit exists prior to the division of land or further
residential development, the feasibility of providing a common access shall be
determined by the Administrator.
7. New or altered residential developments of more than four (4) dwelling units adjacent to
the waterfront, shall dedicate, improve, and maintain public access area sufficient to
ensure usable access to the shoreline for all residents of the development and the general
public. The amount and configuration of public access shall depend on the proposed
use(s), provisions in Section 4.2.4, Public Access – Visual and Physical, and the
following criteria:
a. Subdivisions within the shoreline jurisdiction that have views of water areas shall
provide a public pedestrian viewing area.
b. Subdivisions adjacent to public waterways and marine waters shall provide visual
and physical access to public waterways, public marine waters, and public
tidelands that are physically accessible at low tide or low water.
c. Subdivisions subject to requirements for dedication of land to provide open space
or mitigate recreation demands of the development shall dedicate such land on or
adjacent to public waterways or marine shorelines, as applicable, unless the
ecological sensitivity of such land precludes public access. Portions of the
dedicated area may be fenced or otherwise restricted to limit public access to
ecologically sensitive areas.

5.9.9

Regulations – Residential Development Overwater

1. Live-aboard vessels, shall be allowed only at marinas or in the public open water marina
in Eagle Harbor in accordance with Section 5.3, Boating Facilities.
2. All subdivisions shall record a prohibition on new single use private docks on the face of
the plat. Shared moorage with less than 6 slips shall meet provisions for community
docks in Section 5.3, Boating Facilities. Shared moorage with six (6) or more slips shall
meet provisions in Section 5.3
3. An existing overwater primary residential use may continue, and the structure may be
repaired, maintained, increased in height and remodeled in accordance with Section 4.2.1,
Nonconforming Uses, Nonconforming Structures, and Nonconforming Lots NonConforming Lots, and Existing DevelopmentNonconforming Structures, Uses but the use
may not be intensified and the overwater structure may not be enlarged or expanded over
water.
4. The upland portion of an existing primary residential structure that is partially located
over water may be repaired, maintained, remodeled or expanded to the extent allowed by
this program and in accordance with Section 4.2.1.6.3, Existing Structures - Residential
Single-Family: Primary Structure Nonconforming Uses, Nonconforming Structures, and
Nonconforming Lots.
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6.0 SHORELINE MODIFICATION POLICIES AND REGULATIONS
6.1

General Shoreline Modification Provisions

6.1.1

Applicability

Shoreline modifications are generally related to construction of a physical element such as
residential development, a dike, bulkhead, dredged basin, pier or fill, but they can include other
actions such as clearing, grading, application of chemicals, or vegetation removal. Shoreline
modifications usually are undertaken in support of or in preparation for a shoreline use; for
example, fill (shoreline modification) required for a ferry terminal (industrial use) or dredging
(shoreline modification) to allow for a marina (boating facility use).
The provisions in this section apply to all shoreline modifications within the shoreline
jurisdiction. They also apply to projects in which the chief intent is to protect the shoreline of a
particular property for which the permit applies such as shoreline stabilization, flood control
projects, and flood control programs. Shoreline modification proposals will be reviewed under
the “no net loss” provisions of Section 4.1.2, Environmental Impacts; Section 4.0, General
(Island-wide) Policies and Regulations; and may also be reviewed under Section 4.1.3,
Vegetation Management; Section 4.1.5, Critical Areas; Section 4.1.6, Water Quality and
Stormwater Management; Section 4.1.7, Flood Hazard Management; Appendix B; and BIMC
Chapter 15.18, Land Clearing, when applicable. Other portions of this Program may also apply.

6.1.2

Goal

Manage shoreline modifications and flood protection to avoid, minimize or mitigate adverse
impacts and assure that individually and cumulatively, shoreline modifications do not result in a
net loss of ecological function.

6.1.3

Policies

1. Allow structural shoreline modifications only where it is demonstrated to be necessary to
support or protect an allowed primary structure and primary appurtenances, or a legally
existing principal use that is in danger of loss or substantial damage or are necessary for
reconfiguration of the shoreline for mitigation or enhancement purposes.
2. Reduce the adverse effects of shoreline modifications and, as much as possible, limit
shoreline modifications in number and extent.
3. Allow only shoreline modifications that are appropriate to the specific type of shoreline
and environmental conditions for which they are proposed.
4. Give preference to those types of shoreline modifications that have a lesser impact on
ecological functions and ecosystem-wide processes. Require mitigation of identified
impacts resulting from shoreline modifications.
5. Plan for the enhancement of impaired ecological functions and ecosystem-wide processes
where feasible and appropriate while accommodating permitted uses. As shoreline
modifications occur, incorporate all feasible measures to protect ecological shoreline
functions and ecosystem-wide processes
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6. Avoid and reduce significant ecological impacts according to the mitigation sequence in
Section 4.1.2.6.
7. Ensure shoreline modification projects provide for long-term multiple use and shoreline
public access, where appropriate.
8. Ensure natural features such as snags and stumps which support fish and other aquatic
systems, and which do not intrude on navigational uses or threaten other permitted uses,
are left undisturbed except in cases of an approved beach stabilization project.

6.1.4

Regulations – Prohibited Uses

1. Shoreline modifications in or adjacent to wetlands (located in both the upland and the
shoreline jurisdiction) and in salmon and trout spawning areas, except for fish or wildlife
habitat enhancement.
2. Beach enhancement when it interferes with the normal public use of the navigable waters
of the state.
3. Shoreline Modification located on feeder bluffs, except when the area is already
developed with a primary residential structure, an essential public facility or
transportation facility, in which case stabilization may be allowed pursuant to the
provisions in Section 6.2, Shoreline Stabilization.

6.1.5

Regulations - General

1. A pre-application meeting shall be required prior to submitting an application for a
replacement, repair or new shoreline modification project.
2. All shoreline modification activities must be necessary to support or protect an allowed
primary structure or a legally existing shoreline use that is in danger of loss or substantial
damage, except shoreline stabilization may be allowed as a shoreline use provided it can
be demonstrated that it is necessary for reconfiguration of the shoreline for mitigation or
enhancement purposes.
3. All applicable federal and state permits, including the Army Corps of Engineers and the
Washington Department of Fish and Wildlife, Washington Department of Natural
Resources shall be obtained and complied with in the construction and operation of
shoreline stabilization and flood protection works.
4. All new development activities, including additions to existing structures, shall be located
as allowed in Section 4.1.5.7, Regulations – Geologically Hazardous Areas or Appendix
B, and located or designed to prevent the need for shoreline stabilization for the life of
the development or one hundred (100) years, whichever is greater.
5. All new, replacement, and repair modification activities shall be limited to the minimum
footprint necessary to protect an allowed primary structure or legally existing shoreline
use.
6. All applications for new, replacement and repair modification activities shall examine
and implement alternatives as specified in their specific use sections.
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7. All applications for new, replacement and repair modification activities shall be designed,
located, sized, and constructed to assure no net loss of ecological functions and processes
pursuant to Section 4.1.2, Environmental Impacts.
8. Shoreline stabilization shall be designed in a manner that minimizes:
a. Scouring of the beach at the toe of the structure; and
b. Erosion of the waterward beach; and
c. Impact to adjacent properties; and
d. The need for mitigation measures.
9. Upon project completion, all disturbed shoreline areas shall be restored and replanted
pursuant to Section 4.1.2.5, Regulations – Revegetation Standards.
10. Publicly financed or subsidized works should provide for long-term multiple use and
public pedestrian shoreline access.

6.2

Shoreline Stabilization

6.2.1

Principles

Shorelines are by nature unstable, although in varying degrees. Erosion and accretion are natural
processes that provide ecological functions and thereby contribute to sustaining the ecology of
the shoreline. Human use of the shoreline has typically led to hardening of the shoreline for
various reasons including, reducing erosion, providing useful space at the shore, or for access to
docks and piers. The impacts of hardening on any one property may be minimal, but
cumulatively the impact of this type of shoreline modification is significant.
Shoreline hardening typically results in adverse impacts to shoreline ecological functions and
habitat degradation, such as:
•

Starvation and/or impoundment of beach sediment which diminishes longshore sediment
transport;

•

Loss of shoreline vegetation and large woody debris;

•

Ground water and hydraulic impacts; and

•

Exacerbation of erosion.

There are nonstructural and structural methods of shoreline stabilization. Nonstructural methods
include building setbacks, relocation of the structure to be protected, groundwater management,
and planning and regulatory measures to avoid the need for structural stabilization. Structural
stabilization methods can be “hard” or “soft”. “Hard” structural stabilization measures refer to
those with solid, hard surfaces, such as concrete bulkheads, while “soft” structural measures rely
on less rigid materials, such as bioengineering vegetation or beach enhancement. Generally, the
harder the construction measure the greater the impact on shoreline processes, such as sediment
transport, geomorphology, and biological functions.
The range of non-structural and structural measures varying from soft to hard:
“Soft”
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•

Upland drainage control;

•

Vegetation enhancement;

•

Beach enhancement;

•

Bioengineering measures;

•

Anchor trees; and

•

Gravel placement.

“Hard”
•

Rock revetments;

•

Gabions;

•

Groins (rock or concrete);

•

Retaining walls and bluff walls;

•

Bulkheads; and

•

Seawalls.

6.2.2

Applicability

Shoreline stabilization includes actions taken to address erosion impacts to property and
dwellings, businesses, or structures resulting from natural processes, such as currents, flood
tides, wind, or wave action. These actions include structural and nonstructural methods.
Nonstructural methods include building setbacks, relocation of the structure to be protected,
ground water management, and planning and regulatory measures to avoid the need for structural
stabilization. The provisions of this section apply to the construction, replacement and repair of
structures intended to stabilize shorelines for protection of primary structures and primary
appurtenances from shoreline erosion caused by wind, waves, and currents. For this section,
repair, replacement and new stabilization are defined in Section 8.0, Definitions. Even when
exempt from the shoreline substantial development process, however, these structures must
comply with all applicable Master Program regulations. A statement of exemption, shoreline
conditional use, or shoreline substantial development permit must be obtained from the City
before commencing construction of any shoreline stabilization. All proposed shoreline
stabilization will be reviewed under the “no net loss” provisions of Section 4.1.2, Environmental
Impacts; Section 4.0, General (Island-wide) Policies and Regulations; Section 4.2.1 NonConforming Development Section 6.1, Shoreline Modification and may also be reviewed under
Section 4.1.3, Vegetation Management; Section 4.1.5, Critical Areas; Section 4.1.6, Water
Quality and Stormwater Management; Appendix B; and BIMC Chapter 15.18, Land Clearing,
when applicable. Other portions of this Program may also apply.

6.2.3

Policies

1. Discourage shoreline stabilization, particularly “hard” structural stabilization, through
application of appropriate shoreline designations, development standards, and public
education.
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2. Design, locate, size and construct new, repaired or replacement shoreline stabilization to
minimize and mitigate adverse impacts on shoreline ecological functions and shoreline
ecosystem-wide processes. An evaluation of the proposal should consider causes and
effects of erosion, including upland erosion, and beach dynamics, such as sediment
conveyance, geo-hydraulic processes and ecological relationships, and address these on a
reach-specific basis.
3. Design and locate new development, including the creation of new lots, in a manner that
prevents the need for shoreline stabilization and armoring.
4. Permit structural shoreline stabilization only when it has been demonstrated that
shoreline stabilization is necessary for the protection of existing legally established
primary structures, principal uses or public improvements in danger of loss, and when it
can be demonstrated that there are no alternative options to the proposed shoreline
stabilization that have less impact on the shoreline environment.
5. Allow existing “hard” shoreline stabilization structures to be replaced if there is a
demonstrated need to protect the principal use or primary structure from erosion and the
replacement structure is designed, located, sized and constructed to assure no net loss of
ecological functions and ecosystem-wide processes.
6. Give preference to those types of shoreline stabilization that have a lesser impact on
ecological functions and ecosystem-wide processes. To protect ecological functions and
ecosystem-wide processes, alternatives to shoreline stabilization should be considered
and be based on the following sequencing of solutions:
a. Avoidance (allow the shoreline to retreat naturally, increase building setbacks or
relocate structures);
b. Flexible defense works constructed of natural materials including, “soft” shore
protection, bioengineering, beach nourishment, protective berms or vegetative
stabilizations;
c. Combination of “soft” and structural “hard” shoreline stabilization or hybrid
design measures, which excludes structural stabilization below the ordinary high
water mark;
d. “Hard” structural stabilization or rigid works constructed of artificial materials,
such as riprap or concrete;
7. Select materials used for construction of shoreline stabilization for long term durability,
ease of maintenance and compatibility with local shore features, including aesthetic
values and flexibility for future uses.
8. Ensure that publically financed or subsidized shoreline stabilization measures do not
restrict appropriate public access to the shoreline except where such access is determined
to be infeasible because of incompatible uses, safety, security, or harm to ecological
functions or ecosystem-wide processes. Where feasible, incorporate ecological
restoration and public access improvements into the project.
9. Avoid shoreline stabilization that is constructed waterward of feeder bluffs.
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10. Encourage neighboring property owners within an entire drift cell or shoreline reach to
coordinate planning and development of shoreline stabilization or other solutions to avoid
erosion of down-drift properties and to address ecological and geo-hydraulic processes,
sediment conveyance, and beach management.
11. Where feasible, remove any failing, harmful, unnecessary or ineffective structures and
restore shoreline ecological functions and ecosystem-wide processes consistent with the
priorities of an ecosystem-wide restoration plan, and replace structures using shoreline
stabilization measures that result in less impact to ecological functions and ecosystemwide processes.
12. Encourage non-structural stabilization using non-regulatory methods to protect, enhance
and restore shoreline ecological functions and ecosystem-wide processes, and other
shoreline resources. Non-regulatory methods should include incentive programs to
utilize low impact development techniques and encourage habitat/resource planning,
voluntary enhancement and restoration projects, or programs that provide technical
assistance and education to shoreline property owners.
13. Promote shoreline stabilization that incorporates beach restoration or enhancement in
accordance with the restoration provisions of Section 4.1.8, Shoreline Restoration and
Enhancement, and this Program.

6.2.4

Regulations – Prohibited

1. Gabions, groins, vertical, concave, and flat (hard) faced structures not including nearvertical rock riprap bulkheads in shoreline stabilization construction. Sheet pile style hard
stabilization may be allowed for remediation and hybrid shoreline stabilization projects in
accordance with Section 6.2.5.
2. Revetments for any purpose unless part of a public facilities project.
3. Construction of a bulkhead, revetment, or other structure for the purpose of retaining a
landfill or creating dry land; unless it is proposed in conjunction with an approved
commercial or industrial water-dependent use or public use.
4. Shoreline stabilization proposed on shores where valuable geo-hydraulic or biological
processes are sensitive to interference or critical to shoreline conservation, such as: feeder
bluffs; barrier estuaries, barrier lagoons, wetlands; or accretion shore forms such as sand
spits, hooks, bars, or barrier beaches. Except that stabilization proposals to protect a
primary single-family residence, primary appurtenance or primary public or
transportation facilities, may be allowed on feeder bluffs and spits provide provisions of
this Program are met.
5. The use of hard structural stabilization or the hard portions of hybrid stabilization
intended to protect a vacant platted lot or to protect a developed lot where a primary
structure or primary appurtenance is not in danger from erosion as demonstrated through
a geotechnical report.
6. Stabilization that would cause significant impacts to adjacent or down current properties.
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6.2.5

Regulations - General

1. All shoreline stabilization proposals shall meet applicable provision of Section 6.1,
Shoreline Modifications, and assurance of no net loss of ecological functions and
processes, Section 4.1.2, Environmental Impacts.
2. Soft-treatment stabilization shall be used to the maximum extent feasible.
3. New or replacement shoreline stabilization measures are a conditional use for the
following:
a. Proposed shoreline stabilization is adjacent to a feeder bluff.
b. The nearest adjacent existing shoreline stabilization is greater than one hundred
(100) feet of the subject property.
c. Sheet pile style hard stabilization may be used in:

6.2.6

i.

Remediation projects to contain contaminated soils or sediments when
demonstrated to the satisfaction of the Administrator to be the most
appropriate solution; or

ii.

Hybrid stabilization when used as a stop-gap measure at or near extreme
high water.

Regulations – Location and Design of Shoreline Stabilization

1. Shoreline stabilization shall not be approved in any known or probable midden site
without the written permission of the Director of the State Office of Archaeology and
Historic Preservation (the State Historic Preservation Officer) (RCW 27.53.060 or its
successor).
2. On all shorelines, hard structural stabilization or hard portions of hybrid stabilization
shall be located landward of the OHWM. Other structural stabilization shall be located
landward of protective berms (artificial or natural), and generally parallel to the natural
shoreline except as allowed below:
a. On high bluffs where no other shoreline stabilization structures are adjoining,
hard structural stabilization or hard portions of hybrid stabilization shall be as
close to OHWM as feasible to accommodate the design of the shoreline
stabilization. However, a revetment footing may extend waterward only the
minimum extent necessary to dissipate wave energy.
b. Shoreline stabilization shall connect flush with existing stabilization on adjoining
properties, except when the action will create dry land, in which case the location
requirements of the above shall apply.
c. Soft-treatment stabilization may be permitted waterward of the OHWM if the
stabilization measures provide restoration of shoreline ecological functions and
processes.
3. Hard structural stabilization, including hard portions of hybrid stabilization, shall be
limited to the areas of the site where the stabilization is demonstrated to be necessary,
according to Section 6.2, Shoreline Stabilization.
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a. When allowed on feeder bluffs, hard structural stabilization, including hard
portions of hybrid stabilization shall be located landward of the OHWM.
b. Hard structural stabilization, including hard portions of hybrid stabilization
located in a shoreline area that does not include a feeder bluff, shall be
constructed landward of the ordinary high water mark and shall follow the natural
contours of the shoreline; unless it is demonstrated to the satisfaction of the
Administrator to be infeasible to locate the entire hard structural stabilization
landward.
4. Replacement stabilization structures may be constructed in the same location if
placement landward of OWHM is infeasible as demonstrated to the satisfaction of the
Administrator.
5. Shoreline stabilization shall be designed to allow the passage of surface or ground water
without causing ponding or saturation of retained soil materials and meet the following
design criteria:
a. The size and quantity of the material shall be limited to only that necessary to
withstand the estimated energy intensity of the hydraulic system;
b. Filter cloth or adequate smaller filter rock shall be used to aid drainage and help
prevent settling; and
c. Provide adequate toe protection to ensure future mitigation or hard structural
stabilization measures are not required.
6. Revetments shall be sited and designed consistent with appropriate engineering
principles. Professional, geologic, site studies or design shall be required.
7. When a hard structure is required at a public access site, provision for safe access to the
water shall be incorporated into the design for stabilization.
8. Stairs or other permitted upland structures may attach to existing hard structural
stabilization, but shall not extend waterward, unless it is demonstrated to the satisfaction
of the Administrator to be infeasible to locate the entire stairway landward.
9. Overwater structures may attach to existing hard structural stabilization.
10. Hard shoreline stabilization construction shall utilize stable, non-erosion prone,
homogeneous materials such as concrete, wood, rock riprap, or other suitable materials
which will accomplish the stabilization needs with the maximum preservation of natural
shoreline characteristics. See Section 4.1.6, Water Quality and Stormwater Management
for additional provisions related to material.

6.2.6.1
Regulations – Location Specific for Replacement of Hard Structural
Stabilization
1. Replacement of hard structural stabilization shall not encroach waterward of the OHWM
or waterward of the existing shoreline stabilization measure unless the primary structure
requiring protection was constructed prior to January 1, 1992, and there is overriding
safety or environmental concerns if the stabilization measure is moved landward of the
OHWM. In such cases, the replacement structure shall be constructed to abut the existing
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shoreline stabilization structure. All other replacement structures shall be located
landward of the existing shoreline stabilization structure.

6.2.7

Regulations – Repair of Existing Shoreline Stabilization

1. The Administrator shall allow repair or maintenance of soft-treatment stabilization.
2. Repair of existing structural stabilization shall be allowed as follows:
a. Existing shoreline stabilization which no longer adequately serves its intended
purpose shall be considered a replacement.
b. Damaged structural stabilization may be repaired up to fifty percent (50%) of the
linear length within a Five (5) year period. Repair area that exceeds fifty percent
(50%) shall be considered a replacement. Stabilization repair applications shall
consider cumulative approvals of each successive application within a five year
period
c. Stabilization repairs may require mitigation pursuant to Section 4.1.2,
Environmental Impacts.

6.2.8

Regulations – New or Replacement Shoreline Stabilization

1. When evaluating the need for new, expanded or replacement stabilization measures, the
applicant shall provide an analysis from a qualified professional that examines and
implements preferred alternatives in the following sequence:
a. No action (allow the shoreline to retreat without intervention).
b. Non-structural measures such as vegetation enhancement or addressing upland
drainage concerns.
c. Increase building setbacks and/or relocate structures to a feasible location and/or
elevate the structures.
d. Implement flexible/natural materials and methods, beach nourishment, protective
berms, bioengineered stabilization or other soft-treatment measures.
e. Hybrid structure.
f. Exclusively hard stabilization materials.
2. An analysis for these alternatives shall be submitted with each replacement or new
stabilization application.
3. Point Monroe District properties shall also meet provisions in Section 6.2.8.3, Specific
Regulations for Point Monroe District.

6.2.8.1
Specific Regulations: Replacement of Existing Structural
Stabilization
1. Replacement of existing structural stabilization is allowed to protect public transportation
infrastructure, essential public facilities, and primary structures when all the following
apply:
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a. The replacement is located landward of OHWM, unless demonstrated to the
satisfaction of the Administrator to be infeasible, then it may be located in the
same location, except as provided in subsection (3), below; and
b. The danger of loss or substantial damage from shoreline erosion is caused by tidal
action, current, and waves rather than landslides, sloughing or other forms of
shoreline erosion unrelated to water action at the toe of the slope and such has
been identified through a geotechnical report except as provided in subsection (c),
below; and
c. A geotechnical report demonstrates a need to protect the primary structure and
primary appurtenance from danger of loss or substantial damage within five (5)
years due to shoreline erosion, (b) above, in the absence of hard structural
stabilization; except the following is not required to identify danger of loss or
substantial damage through a geotechnical report:
i.

An existing primary single-family residence located within ten feet (10’)
or less from the OHWM; or

ii.

An existing primary single-family residence located within ten feet (10’)
or less from the top of a high bluff (greater than fifteen feet (>15)(top of
bluff as defined in Appendix B); or

iii. An existing primary single-family residence located with the Point
Monroe District may use the Spit Science Summary – Point Monroe,
Herrera Environmental, 2012, to substitute for a site-specific geotechnical
report.
d. The replacement structure is designed, located, sized and constructed to assure no
net loss of ecological functions and processes; and
e. Hard structural shoreline stabilization, including hard partitions of hybrid
stabilization, is limited to the ‘zone of impact’ for protecting a primary structure
and its primary appurtenances. See Section 8.0 for ‘zone of impact’ definition.
2. When a geotechnical report confirms a need to prevent potential loss of or damage to a
primary structure, but the need is not as immediate as five (5) years, the report may be
used to justify more immediate authorization to protect against erosion using softtreatment stabilization or hybrid structural measures.

6.2.8.2

Specific Regulations: New Shoreline Stabilization

1. The City may approve new or enlarged structural stabilization measures to protect nonwater-dependant public transportation infrastructure, essential public facilities, and
primary structures when all the following apply:
a. The danger of loss or substantial damage from shoreline erosion is caused by tidal
action, current, and waves rather than landslides, sloughing or other forms of
shoreline erosion unrelated to water action at the toe of the slope and such has
been identified through a geotechnical report except as provided in subsection (b),
below.
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b. A geotechnical report demonstrates there is significant possibility that the primary
structure or primary appurtenance structures will be damaged within three (3)
years as a result of shoreline erosion, (a) above, in the absence of hard structural
stabilization measures; except the following is not required to identify danger of
loss or substantial damage through a geotechnical report:
i.

an existing primary single-family residential structure located within ten
feet (10’) or less from the OHWM; or

ii.

An existing primary single-family residential structure located within ten
feet (10’) or less from the top of a high bluff (greater than fifteen feet
(>15)(top of bluff as defined in Appendix B).

c. The new or expanded structure is designed, located, sized and constructed to
assure no net loss of ecological functions and/or processes; and
d. Hard structural shoreline stabilization, including hard portions of hybrid
stabilization, is limited to the ‘zone of impact’ for protecting a primary structure
and/or its primary appurtenances.
2. Where a geotechnical report confirms a need to prevent potential loss of or damage to a
residential primary structure, but the need is not as immediate as three (3) years, the
report may be used to justify more immediate authorization to protect against erosion
using soft-treatment structural measures.

6.2.8.3

Specific Regulations for the Point Monroe District

1. New foundations and redevelopment of existing foundations that impede the natural
over-wash process with the Federal Emergency Management Administration (FEMA)
flood zone are considered flood protection works and shall meet provisions in Section
5.9, Residential Development.
2. New hard shoreline stabilization measures are prohibited in Area I, II, and IV of the Point
Monroe District, as depicted in the Point Monroe District Map in Appendix E.
3. A conditional use permit shall be required for hybrid structural stabilization within Area
III of the Point Monroe District, as depicted in the Point Monroe District Map, Appendix
E.

6.2.9

Regulations – Subdivisions

1. Land subdivision shall be designed to assure future development will not require
shoreline stabilization for the next one hundred (100) years from date of building permit
approval as demonstrated by a geotechnical report.

6.2.10
Submittal Requirements for Shoreline Stabilization Project
Applications
1. In addition to the general submittal requirements for all applications specified in BIMC
Section 2.16.020(H), the following shall be submitted to the City. Applications for repair
of existing stabilization will be required to submit only the first six (6) items. The
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Administrator may waive some or all of the following based on specific project
requirements:
a. Purpose of the project including a calculation that demonstrates the amount
proposed to be repaired and past amounts repaired and a summary of replacement
and/or repair materials proposed; and
b. Plan and cross section views of the existing and proposed shoreline configuration,
showing accurate existing and proposed topography and OHWM, including an
indication of the amount of area proposed to be repaired; and
c. Documentation of pre-construction shoreline characteristics; and
d. Description of physical, geological and/or soil characteristics of the site including
existing and proposed slope profiles; and
e. A description of any waste and debris disposal sites for materials generated during
construction; and
f. For repair of shoreline stabilization, the design recommendations for minimizing
impacts and ensuring the new construction, replaced or repaired stabilization
measure is designed, located, sized and constructed to assure no net loss of
ecological functions and processes; and
g. Examination and implementation of alternatives in the order of preference as
described in Section 6.2.8, Specific Regulations: Replacement of Existing
Structural Stabilization, including a description of cost, mitigation cost,
maintenance needs and success in protecting the primary structure; and
h. Existing shoreline stabilization within the reach of the proposed project; and
i. Any outreach efforts to coordinate with property owners within the shoreline
reach to address an ecosystem-wide restoration plan; and
j. A description of any waste and debris disposal sites for materials generated during
construction; and
k. A discussion of the cause of shoreline erosion including assessment of ecosystemwide processes occurring both waterward and landward of the OHWM and an
analysis of on-site and/or adjacent upland drainage.
l. Impact analysis and mitigation report as specified by Section 4.1.2,
Environmental Impacts; and
m. Geotechnical report including the estimated rate of erosion and eminent danger
within the time threshold as provided in Section 6.2 and the following:
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i.

Proof of a geotechnical design of the structural stabilization; and

ii.

Washington State licensed civil engineer with a specialty in coastal
engineering or a qualified Washington State licensed geologist with a
specialty in coastal geology and a qualified marine habitat biologist shall
evaluate the cumulative effects of stabilization methods within a drift cell;
and
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iii. Maintenance, Monitoring and Planting Plan as required by Section 4.1.2,
Environmental Impacts.

6.3

Overwater Structures

6.3.1

Applicability

Uses which may employ a pier or dock are subject to the provisions herein as well as to the
provisions contained in Section 5.0, Specific Shoreline Use and Development Policies and
Regulations. Single use, community, or joint-use docks which provide moorage for six (6) or
more vessels also must comply with the provisions of Section 5.3, Boating Facilities.
Pursuant to RCW 90.58.030(3)(e)(vii), or its successor, and WAC 173-27-040(2)(h), or its
successor, certain activities are exempt from obtaining a Shoreline Substantial Development
Permit (SSDP). For the benefit of the lot owner, surrounding properties, and water body users,
the City will review all proposals for piers and docks to determine whether:
1. The proposal is or is not exempt from the requirements for a shoreline permit;
2. The proposal is suitably located and designed and that all potential impacts have been
recognized and mitigated; and
3. The proposal is consistent with the intent, policies, and regulations of the Act (RCW
90.58.140(1) or its successor) and this Program.
Activities that are exempt from a shoreline substantial development permit must still meet the
provisions of the Master Program. A pier, dock or float associated with a single-family residence
is considered a water-dependent use provided that it is designed and intended as a facility for to
tie up watercraft. Overwater structure activities will be reviewed under the “no net loss”
provisions of Section 4.1.2, Environmental Impacts and Section 4.0, General (Island-wide)
Policies and Regulations; Section 4.4.1 Shorelines of Statewide Significance, and may also be
reviewed under Section 4.1.5, Critical Areas; and Section 4.1.6, Water Quality and Stormwater
Management, and Appendix B, when applicable. Other portions of this Program may also apply.

6.3.2

Goal

Limit the number and size of piers, docks, and floats to the extent necessary to accommodate the
proposed use and avoid adverse impacts to shoreline ecological functions and ecosystem-wide
processes. Allow overwater structures only when part of a permitted water-dependent use or for
public access. Ensure consistency with federal and state regulations.

6.3.3

Policies

1. Encourage multiple-use and expansion of existing conforming piers, docks, and floats
over the addition of new facilities. Joint-use facilities are preferred over new, single-use
piers, docks and floats.
2. Mooring buoys are preferred to either piers or docks. Locate and design buoy installation
to avoid or minimize adverse impacts on ecological functions and ecosystem-wide
processes.
3. Locate and design piers, floats, and docks to avoid and minimize possible adverse
impacts on ecological functions and ecosystem-wide processes, including fish and
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wildlife habitat, and impacts to ecosystem-wide shoreline processes such as littoral drift
and sand movement. Ensure that piers, floats and docks are:
a. Designed in consideration of the proposed intensity of use, the shoreline
characteristics, tidal action, aesthetics and minimization of impacts to adjacent
land and public use of the waters of the state.
b. Prohibited at locations where physical limitations exist, such as shallow, sloping
tidelands bottoms; high littoral drift areas; landslide-prone areas and/or feeder
bluffs.
c. Designed and maintained to mitigate adverse impacts to the environment such as
eelgrass beds and fish habitats, shoreline aesthetics, and water quality, and to
minimize interference with navigable waters and the public’s use of the water and
shoreline. Design considerations should:
i.

Limit pier and float length & width to extent necessary for the intended
use;

ii.

Provide functional grating for light penetration;

iii. Configure pier and float orientation to minimize shading;
iv. Prohibit auxiliary structures on piers and floats;
v.

Provide a mechanism to prevent floats from resting on tidelands;

vi. Encapsulate floatation to prevent to breakup and loss of material; and
vii. Use a site-specific distance between piles to avoid adverse impacts to salt
water critical habitat.
d. Designed, constructed, and maintained to provide a reasonable level of safety to
users.
4. Encourage proponents of commercial pier, float, and dock projects to provide for public
docking, launching, or recreational access.
5. Encourage the development of public docks with floats at appropriate road-end locations.
Local programs and coordinated efforts among private and/or public agencies should be
initiated to develop new public access docks, and to remove or repair failing, hazardous,
or nonfunctioning piers and docks and restore such facilities and/or shore resources to a
natural and/or safe condition.
6. Encourage the use of natural materials in pier and dock construction. Chemical wood
treatments, such as creosote or pentachlorophenol are prohibited on all new structures or
repair projects. Plastics and other non-biodegradable materials may be used; however,
precautions should be taken to ensure their containment as provided in Section 4.1.6,
Water Quality and Stormwater Management.
7. Implement an education program for boat owners and operators on best management
practices for use of boat and overwater structure maintenance products.
8. Limit the development of new docks and piers in harbors and encourage public docks and
private community docks, except that in Blakely Harbor:

240

Adoption Draft SMP Amendment (Ord. 2020-17) – 11/24/2020

a. New docks shall be prohibited between Restoration Point and the most eastern
point along the north shore of Blakely Harbor; except

6.3.4

i.

Two community docks should be allowed, one along each the north and
south shores, provided that all residents along each shore are provided a
non-extinguishable option to access the community dock located along
their respective shore; and

ii.

One small public dock and/or pier for the mooring of dinghies and loading
or unloading of vessels should be allowed for daytime use.

Regulations - Prohibited

1. Overwater structures in the Priority Aquatic designations and adjacent to the Natural
designation except:
a. New individual, community or joint-use residential docks or piers are permitted in
the Priority Aquatic B designation, only in areas where salt marsh vegetation,
such as pickleweed (Salicornia sp.), does not exist.
b. Two mooring buoys per parcel are allowed for public access when upland
property is owned by a public entity.
2. Overwater Structures at locations where critical physical limitations exist, such as
shallow sloping tidelands with gradients of 3% or less; or areas mapped for high levels of
accretion; or geological hazardous areas located outside of harbors and/or feeder bluffs,
except when specifically allowed in Section 4.2.4, Public Access – Visual and Physical,
or Section 5.3, Boating Facilities.
3. Development of new docks and piers within all shoreline designations within Blakely
Harbor between Restoration Point and the most eastern point along the north shore of
Blakely Harbor (sometimes referred to as “Pigott Point” or “Jasmine Point”), except as
provided in this section.
4. New docks and piers within Murden Cove as shown on the Shoreline Designation Map.
5. New boat houses and/or new covered moorage on either existing or new piers or docks.
6. Hydraulic water jets cannot be used to remove piling.
7. Use of arsenate compounds or creosote-treated members.
8. Over-water field applications of paint, preservative treatment, or other chemical
compounds, except in accordance with best management practices set forth in the
Boating Facility section of the Master Program or when allowed by a current National
Pollution Discharge Elimination System (NPDES) permit from the Department of
Ecology.
9. Bulk storage for gasoline, oil and other petroleum products for any use or purpose on
piers and docks. Bulk storage means non-portable storage in fixed tanks.

6.3.5

Regulations - General

1. Except for the provisions contained in this chapter, new piers and docks shall be a
permitted use in the Urban, Shoreline Residential, and Aquatic designations, and shall be
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a conditional use in the Shoreline Residential Conservancy and Island Conservancy
designations.
2. Mooring buoys are a preferred use, over docks, where feasible.
3. Piers and docks shall be located and designed to minimize interference with the use of
navigable waters and may be limited in length or prohibited, where necessary, to protect
navigation, public use, or habitat values including critical saltwater habitat.
4. If a bulkhead-like base is proposed for a fixed pier or dock the base shall be built
landward of the ordinary high water mark or protective berg and is considered shoreline
stabilization and must meet provisions of Section 6.2 Shoreline Stabilization.
5. Structures on piers and docks shall be strictly limited in size to avoid impacting shoreline
views.
6. Piers and docks shall require a building permit and shall meet standards set by the
building official, except public ferry terminals as part of the state highway system.
7. Lighting shall:
a. Satisfy the provisions of BIMC 18.15.040;
b. Be the minimum necessary, or as required by the Coast Guard, to locate the dock
at night; and
c. Should minimize glare.
8. Mitigation requirements of Section 4.1.2, Environmental Impacts, may be met through
mitigation standards for the United States Army Corps of Engineers (USACE) permit
process.
9. New docks and piers shall be allowed only for water-dependent uses or public access. As
used here, a dock associated with a single-family residence is a water-dependent use and
may be permitted, provided that it is designed and intended as a facility for access to
watercraft and otherwise complies with the provisions of the Act and this Program.
10. Piers and dock construction shall adhere to Fish Window provisions found in WAC 220110 by the Washington Department of Fish and Wildlife

6.3.6
Regulations – Location, Design and Construction Standards –
Pier, Dock, Float
1. A single use dock consists of pier, ramp, float, and one boat lift. An additional boat lift
may be added per dwelling unit for joint-use docks.
2. When plastics or other non-biodegradable materials are used in float, pier, or dock
construction, precautions shall be taken to ensure their containment.
3. Overhead wiring or plumbing is not permitted on overwater structures.
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6.3.7

Regulations – Specific

6.3.7.1

Piling Regulations

1. Principle: Piles are physical barriers to fish migration and have the potential to leach
contaminants into aquatic and nearshore environments. Piling installed close together
can cause floating debris to accumulate, which can lead to increased shading and predator
protection. The fewest number of pilings necessary should be installed and spacing
between piling should be maximized. Projects must be designed to minimize abrasion
between the pier, ramp and float caused by tidal fluctuations because this can result in the
deposition of contaminants into the water and over time will cause a loss of structural
integrity requiring additional maintenance by the applicant.
a. Replacement or new piling shall be steel, concrete, plastic or untreated or
approved treated wood, if approved by USACE. Any piling subject to abrasion
(and subsequent deposition of material into the water) must incorporate design
features to minimize contact between all of the different components of overwater
structures during all tidal elevations.
b. New piling associated with a new pier, except large water-dependent ferry
terminals, must be spaced at least twenty feet (20’) apart (lengthwise along the
structure) unless the length of structure itself is less than twenty feet (20’). If the
structure itself is less than twenty feet (20’) in length, piling can only be placed at
the ends of the structure. Piles in forage fish spawning areas need to be spaced at
least forty feet (40’) apart.
c. If the project includes the replacement of existing piling, they should be either
partially cut with a new piling secured directly on top, fully extracted, or cut 2feet below the mudline. If treated piling are fully extracted or cut, the holes or
piles must be capped with clean, appropriate material.
d. A maximum of two moorage pilings may be installed to accommodate the
moorage of boats exceeding the length of the floats.
e. Piles, floats, or other components in direct contact with water shall not be treated
or coated with biocides such as paint or pentachlorophenol. In saltwater areas
characterized by shellfish populations or in shallow embayments with poor
flushing characteristics, untreated wood, used pilings, precast concrete, or other
nontoxic alternatives shall be used. In all cases where toxic-treated products are
allowed, products, methods of treatment, and installations shall be limited to those
that are demonstrated as likely to result in the least possible damage to the
environment based on current information.
f.

6.3.7.2

Piling employed in piers or any other structure shall have a minimum vertical
clearance of 18 inches above extreme high water.

Pier Regulations

1. Principle: In the Puget Sound, the intertidal and sub-tidal substrate supports a complex
web of plant and animal species. Juvenile salmon, called “salmonids,” young and adult
bull trout, and juvenile rockfish use nearshore marine areas for feeding, rearing, and as
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migratory corridors. Their predators are generally located in deeper waters that young
fish tend to avoid. As they mature they become less dependent on shallow areas and
begin preying on forage fish, many of which spawn on the intertidal substrate around
eelgrass, kelp beds and macroalgae. Piers create shadows that can impact the viability of
marine vegetation that require sunlight to grow. This subsequently adversely impacts the
habitat of fish that so many other species (including human beings) rely upon. In
addition, large shaded areas provide cover for predators so for these reason the amount of
shade created by piers must be minimized.
a. The width of the modified portion of a pier or proposed new pier must not exceed
four (4) feet for single use or six (6) feet for joint use. Pier width for marinas or
public use docks may exceed these restrictions if they provide mitigation, which
may include artificial lighting under the pier during daytime hours.
b. Functional grating resulting in a total open area of a minimum of thirty percent
(30%) must be installed on all new or replacement piers that are four to six feet
(4-6’) wide. For example, this can be achieved by installing grating with sixty
percent (60%) open area on at least fifty percent (50%) of the pier or by grating a
larger percentage of the pier with grating with openings of less than sixty percent
(60%). Site conditions may require pier to be one hundred (100%) or fully grated.
c. For all sections of the pier that span upper intertidal areas with obligate
vegetation, that pier section shall be fully grated with grating having sixty percent
(60%) open area.

6.3.7.3

Float Regulations

1. Principle: Sharp shadows cast by floats and float tubs have been shown to discourage
salmonids and other young fish from passing underneath, forcing them into deeper water
where their chance of being preyed upon is increased and water temperature and
conditions are different. In the case of rockfish, they give birth to live larval young that
spend several months being passively dispersed by tidal fluctuations, as they mature they
move out to deeper water but initially are at a high risk of predation. Manmade shade
creates artificial pockets of opportunity for the predators of young fish and unlike the
shade from overhanging vegetation the negative impacts outweigh the benefits. Finally,
to prevent damage to the substrate, benthic invertebrate communities and vegetation,
floats should not rest on substrate low tide and should be fully encased to prevent the
deterioration and dispersion of floatation materials.
a. For a single-use structure, the float width must not exceed eight (8) feet and the
float length must not exceed thirty feet (30’). Functional grating must be installed
on at least fifty percent (50%) of the surface area of the float.
b. For a joint-use structure, the float width must not exceed eight (8) feet and the
float length must not exceed sixty feet (60’). Functional grating must be installed
on at least fifty percent (50%) of the surface area of the float.
c. To the maximum extent practicable, floats must be installed with the length in the
north-south direction.
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d. If the float is removed seasonally, the applicant needs to indicate this in their
application along with the proposed storage location. Floats should be stored
above mean high/high water/ordinary high water line at a City approved location.
City authorization may be required if the float will be stored within City
jurisdiction (even within a marina).
e. Flotation for the float shall be fully enclosed and contained in a shell (e.g.,
polystyrene tubs not shrink wrapped or sprayed coatings) that prevents breakup or
loss of the flotation material into the water and is not readily subject to damage by
ultraviolet radiation and/or abrasion caused by rubbing against piling and/or
waterborne debris.
f. Flotation components shall be installed under the solid portions of the float, not
under the grating.
g. If the float is positioned perpendicular to the ramp, a small float may be installed
to accommodate the movement of the ramp due to tidal fluctuations. The
dimensions of the small float cannot exceed six (6) feet in width and ten (10) feet
in length.

6.3.7.3.1

Float Stop Regulations

1. Principle: Floats need to be above the substrate, the preferred and least impacting option
is to suspend the float above the substrate by installing float stops on pilings designed to
anchor floats, installing a few stub pilings, or in certain situations it could be appropriate
to install float feet. In all cases, the stops must be able to fully support the entire float
during all tidal elevations.
a. Floats need to be suspended a minimum of one foot (1’) above the tidal substrate
at all tide levels.
b. To suspend the float above the substrate, the preferred and least impacting option
is to suspend the float above the substrate by installing float stops (stoppers) on
piling anchoring new floats. The stops must be able to fully support the entire
float during all tidal elevations.
c. If float stops attached to pilings are not feasible, then up to four 10 inch diameter
stub pilings can be installed instead, except an additional two may be installed for
joint-use floats.
d. Float feet attached to the float may be considered an option only under these
circumstances:
i.

In coarse substrate, D252 of 25mm or larger for a grain size sample taken
from the upper one foot of substrate;

ii.

For elevations of minus 3 MHHW and lower at D25 of 4mm or larger for
a grain size sample taken from the upper one foot of the substrate (intent is
to exclude muck);

iii. For repair or replacement of existing float feet if the following two
conditions are met: (1) substrate looks like it contains mostly gravel (no
analysis needed, picture sufficient), and if (2) proposed replacement or
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repair includes other improvements of the environmental baseline like the
removal of creosote-treated piling and increased amounts of grating.
e. Floats can be held in place with lines anchored with a helical screw or “duckbill”
anchor, piling with stoppers and/or float support/stub pilings.
i.

For a single-use float, a maximum of four (4) pilings (not including stub
piling), helical screws, or “duckbill” anchors can be installed to hold the
float in place.

ii.

For a joint-use float, a maximum of eight (8) piling or helical screw or
“duckbill” anchors can be installed to hold the float in place.

iii. If anchors and anchor lines need to be utilized, the anchor lines shall not
rest on the substrate at any time.
iv. In rocky substrates where a helical screw or “duckbill” anchor cannot be
used, if the applicant submits a rationale why these types of anchors
cannot be used and the Administrator concurs with this rationale, an
approved anchor of another type (i.e., concrete block) may be permitted.

6.3.7.4

Regulations – Residential Community and Joint-use Piers and Docks

1. Any hotel, motel, and/or multifamily residential development proposing to provide
moorage facilities shall be required to construct a single, joint-use moorage facility. The
Administrator may authorize more than one joint-use moorage facility if a single facility
would be inappropriate or undesirable, given the specific conditions of the site. Facilities
for moorage of six (6) or more vessels are considered a marina and must meet regulations
in Section 5.3, Boating Facilities.
2. Proposals for community or joint-use piers and docks shall demonstrate, by proof of
recording of a covenant binding current and future parties, that adequate maintenance of
the structure and the associated upland area will be provided by identified responsible
parties. The proposed covenant shall be filed as part of the permit application and
recorded after final approval. An access easement to joint use dock shall be granted for
all lots or dwelling units.
3. In Blakely Harbor:
a. A total of two (2) community docks shall be a conditional use within the upland,
and aquatic designations with no more than one along each the north and south
shores, respectively, provided that all residents along each shore shall have a nonextinguishable option to access the community dock located along their respective
shore;
b. One day time use public dock and/or pier for the mooring of dinghies and loading
or unloading of vessels shall be a conditional use within the upland and aquatic
designations; and
c. Such community and public docks shall comply with this master program and
other applicable laws; shall be the minimum size necessary; and shall be sited and
designed to mitigate adverse impacts to navigation, views, scenic character, and
natural resources as much as possible. Such community and public docks shall
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also be reasonably passable to swimmers, beach walkers, and human-powered
water craft.

6.3.7.5

Regulations – Commercial/Industrial Facilities Piers and Docks

These standards apply to piers and docks intended for any commercial or industrial use other
than commercial moorage of boats in marinas. (See also Section 5.3, Boating Facilities, Section
5.4, Commercial Development, and Section 5.6 Industrial Development.)
1. Substantial development permits for docks or piers serving single commercial or
industrial enterprises shall not be granted until the access needs of adjacent commercial
and/or industrial enterprises have been determined.
2. Commercial or industrial piers or docks shall not extend offshore farther than the most
shoreward of the following:
a. The average length of the piers on the two adjoining properties;
b. In Eagle Harbor, the Constriction Limit Line;
c. Elsewhere, the distance necessary to obtain a depth of four feet (4.0’) of water as
measured at extreme low tide at the landward limit of the moorage slip; or
d. The line of navigation; and
e. In no case shall piers and their associated ramps and floats extend greater than
15% of the perpendicular shore-to-shore distance across a water body, except
where a navigational study has been submitted for City review and approval.
3. Facilities and procedures for receiving, storing, dispensing, and disposing of oil and other
toxic products shall be designed to ensure that such oil and other toxic products are not
introduced into the water body.
4. Spill clean-up facilities shall be available for prompt response and application at all piers
and docks involved in oil and hazardous products transfer.

6.3.7.6
Regulations – Residential (Joint, Community and Individual) Piers
and Docks
1. New subdivisions and short subdivisions with shoreline frontage shall be required to
provide community docks rather than individual, private docks.
2. Size.
a. Maximum width of a pier or dock shall be the minimum necessary to accomplish
moorage for the intended boating use. (See 6.3.7.1 Regulations – Specific, above,
for additional restrictions.); and
b. The length shall not extend beyond the average length of adjacent docks, within
five hundred feet (500’) of the proposed location or the distance necessary to
obtain a depth of nine feet (9’) of water as measured at mean lower-low water
(MLLW) at the landward limit of the moorage slip, whichever is closer to shore.
A dock shall not extend beyond the adjoining property dock or the line of
navigation and in no case shall piers and their associated ramps and floats extend
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greater than 15% of the perpendicular shore-to-shore distance across a water
body, except where a navigational study has been submitted for City review and
approval; and
c. In Eagle Harbor, a pier or dock shall not extend beyond the Construction Limit
Line; and
d. A pier or dock shall not extend beyond the Harbor Structure Limit line shown in
Appendix E.
3. Side-yard Setbacks.
a. Docks, piers and floats shall be set back a minimum of ten feet (10’) from side
property lines, except that community piers, docks, and floats may be located
adjacent to or upon a side property line when mutually agreed to by covenant with
the owners of the adjacent property. A copy of the covenant must be recorded
with the County Auditor and filed with the application of the permit.
4. Community docks and piers shall include no more than one (1) moorage space per
dwelling unit or lot.

6.3.7.7

Regulations – General Mooring Buoys and Recreational Floats

1. Mooring buoys and recreational swim floats use shall be permitted in the Aquatic
environment offshore from Island Conservancy, Shoreline Residential, Shoreline
Residential Conservancy, and Urban designations.
2. Mooring buoys for commercial use shall be permitted only as conditional uses offshore
from the Urban designation. Mooring buoys for public open water moorage and
anchorage areas shall be permitted in the Aquatic designation offshore of all upland
designations.
3. No more than one structure may be installed for each ownership. However, properties
that contain at least two hundred (200) linear feet as measured along the shoreline may be
permitted more installations on a case by case basis as determined by the City and the
State Department of Natural Resources [WAC 332-30-148(3) or its successor], Properties
where the waterfront lot is owned in community, may be permitted, additional mooring
buoys with the total not more than one (1) per one hundred (100) linear feet of shoreline
ownership.
4. Mooring buoys for commercial vessels adjacent to commercial or industrial zones are a
Shoreline conditional use. One buoy is allowed per ownership.
5. A contractor doing waterfront work involving floating equipment may have one (1)
temporary mooring buoy provided it is the responsibility of the contractor to ensure that
all necessary permits are obtained from all agencies with jurisdiction.

6.3.7.8
Regulations – Location, Design and Construction Standards Mooring
Buoys and Recreational Floats
1. In order to protect shellfish beds, new moorings buoys shall not be permitted where
density will exceed one buoy per one hundred (100) linear feet.
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2. Buoys shall not interfere with navigation, shall be visible in daylight one hundred (100)
yards away, and shall have reflectors for night visibility.
3. If a buoy is located offshore of the extreme low tide line, the owner shall obtain a lease
for the bed of navigable waters from the Department of Natural Resources. [RCW
79.105.430 or its successor].
4. Buoys shall lie between the waterfront property side lot lines extended beyond the
shoreline, except those on state waters. Buoys shall not swing across the extended side lot
lines. Where the configuration of the waterfront lot precludes these requirements,
authorization from the affected adjacent waterfront property owners must be obtained.
This provision shall not apply to buoys for public open water moorage and anchorage
areas.
5. Mooring buoys shall be installed at least sixty (60) feet from other permitted piers, docks,
or floats.
6. Buoys shall be located:
a. At a minimum depth of nine feet (9’) MLLW with a standard single mid line
float; the minimum depth may be reduced with an alternate system approved by
the Administrator; and
b. Landward of the Construction Limit Line in Eagle Harbor;
c. Landward of the Harbor Structure Limit Line shown in Appendix E;
d. Elsewhere not more than two hundred feet (200’) beyond extreme low tide, the 18 feet MLLW depth contour, or the line of navigation, whichever is appropriate.
The placement of rafts and buoys beyond the -18 feet MLLW contour or 200 feet
will be evaluated on a case by case basis. [WAC 332-30-148(2) or its successor];
and
e. Buoys for public open water moorage and anchorage areas shall be allowed
waterward of the Construction Limit Line in Eagle Harbor.
7. Recreational floats shall be located as close to shore as possible. and no farther
waterward than the following limits:
a. In Eagle Harbor, the Construction Limit Line; or
b. Elsewhere, the distance necessary to obtain a depth of four feet (4’) of water as
measured at extreme low tide at the landward end of the float, or the line of
navigation, whichever is closer to shore.
8. Recreational floats must be built so that the deck surface is one foot (1’) above the
water’s surface and shall have reflectors for night visibility.
9. Recreational floats shall not exceed eight feet (8’) by feet (8’).
10. All recreational floats shall include stops, or device or system approved by the
Administrator, which serve to keep the floats off the bottom of tidelands at low tide, see
Section 6.3.7.3.1, Float Stop Regulations.
5. Survey of littoral boundary lines;
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6. Location, width, height, and length of piers or docks on adjacent properties within five
hundred feet (500’) of proposed structure;
7. Agreements, if any, for cooperative use; and
8. Method of removing piling, if applicable.

6.4

Dredging and Dredge Material Disposal

6.4.1

Applicability

Dredging is the removal of material from the bottom of a water body. The purposes of dredging
might include: deepening a navigational channel, berth, or basin; streambed maintenance; use of
dredged material for fill or habitat enhancement (effective reuse); and removal of contaminated
sediments. Dredged material disposal on land is also subject to the fill policies and regulations
of this program. Pursuant to WAC 173-27-040 or its successor, certain activities, such as those
associated with normal maintenance and repair, are exempt from the requirements for a SSDP,
but may still require a letter of exemption, shoreline conditional use permit or variance.
All actions are required to comply with the Shoreline Management Act and all provisions of the
Master Program. Department of Ecology and US Army Corps of Engineers notifications of
dredging proposals will be reviewed by the City to determine whether the activity is exempt
from the requirements for a substantial development permit and to ensure compliance with
regulations of the Act and the Master Program.
Dredging activities will be reviewed under the “no net loss” provisions of Section 4.1.2,
Environmental Impacts, and may also be reviewed under Section 4.0, General (Island-wide)
Policies and Regulations; Section 4.1.3, Vegetation Management; Section 4.1.4, Land
Modification; Section 4.1.5, Critical Areas; and Section 4.1.6, Water Quality and Stormwater
Management; Section 6.5 Fill; and Appendix B, when applicable. Other portions of this Program
may also apply.

6.4.2

Goal

Minimize dredging and dredge material disposal within the shoreline jurisdiction.

6.4.3

Policies

1. Design and locate new development to avoid dredging and discourage operations,
including disposal of dredge materials. When dredging cannot be avoided, the operations
and dredged material disposal shall be located and conducted in a manner which
minimizes damage to the ecology and natural resources of both the area to be dredged
and the disposal site.
2. Prohibit dredging for the primary purpose of obtaining fill material except for projects
associated with state or federal environmental remediation operations or authorized
habitat restoration.
3. Plan and conduct dredging operations to minimize interference with navigation and
adverse impacts to other shoreline uses, properties, and values.
a. Dredging for the purpose of establishing, expanding, relocating or reconfiguring a
navigation channel should be allowed where necessary to assure safe and efficient
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accommodation of existing or proposed navigational uses and then only when
ecological impacts are minimized and mitigation is provided to offset adverse
impacts.
b. Maintenance dredging of established navigation channels should be restricted to
maintaining previously dredged and/or existing authorized location, depth, and
width.

6.4.4

Regulations – Prohibited

1. New dredging activity is prohibited in the following:
a. In environmentally sensitive habitats (e.g., stream mouth estuaries, wetlands)
except by shoreline conditional use permit.
b. Along net-positive drift cells and/or where geo-hydraulic processes are active and
accretion shoreforms would be damaged, altered, or irretrievably lost.
c. In shoreline areas with bottom materials that are prone to significant sloughing
and refilling due to currents or tidal activity, thus resulting in the need for
continual maintenance dredging.
d. In habitats identified as critical to the life cycle of officially designated or
protected fish, shellfish, or wildlife.
e. In areas where concentrations of environmental pollutants or toxic chemicals are
present in the bottom of sediments and would be released in dredging operations,
except as part of a permitted environmental enhancement or remediation program.
f. For the primary purpose of obtaining material for landfill, upland construction, or
beach nourishment is prohibited.
g. On or in archaeological sites
2. Dredging shall be prohibited in the Priority Aquatic Category A designation.

6.4.5

Regulations - General

1. Dredging is a conditional use in the Aquatic designation if permitted in the upland
designation and shall be for the restoration, enhancement, or maintenance of natural
resources and navigational channels or for publically-owned ferry terminals. Dredging
shall be permitted as a conditional use in the Priority Aquatic Category B designation as
part of an approved restoration proposal.
2. Proposals for dredging and dredge spoil disposal, when permitted, shall:
a. Be kept to the minimum necessary to accommodate the proposed use;
b. Comply with applicable federal, state, and other local regulations;
c. Employ appropriate measures to protect public safety and prevent adverse impacts
on other approved shoreline uses;
d. Taken appropriate measures to ensure the activity will not interfere with fishing or
shellfish harvesting;
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e. Employ appropriate best management practices to protect marine, estuarine,
freshwater and terrestrial species and critical saltwater habitats and to minimize
adverse impacts such as turbidity, release of nutrients, heavy metals, sulfides,
organic materials, or toxic substances, depletion of oxygen, disruption of food
chains, loss of benthic productivity, and disturbance of fish runs and important
localized biological communities;
f. Be scheduled so as to not materially interfere with the migratory movements of
anadromous fish;
g. Not adversely alter natural drainage and circulation patterns, currents, and tidal
flows, or significantly reduce flood water capacities.
h. Utilize techniques that cause minimum dispersal and broadcast of bottom
material; hydraulic dredging shall be used wherever feasible in preference to
agitation dredging;
i. Not interfere with geohydraulic processes;
j. Be found, through analysis by a qualified professional, to be minimally or
nonpolluting; and
k. Revegetate land disposal sites with native vegetation species and other approved
plants shall be required according to Section 4.1.2.5, Regulations – Revegetation
Standards.

6.4.6

Regulations – Specific Dredging

1. Dredging, when allowed in Section 6.4.5, Regulations – General, shall support the
following uses and developments:
a. Approved harbors, marinas, ports, and water-dependent industries;
b. Development or maintenance of essential public infrastructure and facilities;
c. Environmental clean-up activities required by the Model Toxics Control Act
(MTCA) or Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA);
d. Underground utility installation requiring trenches when boring, directional
drilling, and other installation methods are not feasible;
e. Maintenance dredging for the purpose of restoring a lawfully established
industrial or commercial water-dependent development;
f. Maintaining, establishing, expanding, relocating or reconfiguring navigation
channels and basins where necessary to assure the safety and efficiency of
existing navigational uses;
g. Ecological restoration and enhancement projects benefiting water quality and/or
fish and wildlife habitat; or
h. Public access and public water-oriented recreational developments/uses, including
construction of public piers and docks.
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2. New development shall be sited and designed to avoid or, if that is not possible, to
minimize the need for new and maintenance dredging.
3. Maintenance dredge options shall occur in the same location, depth, and width as
previously permitted.

6.4.7

Regulations – Dredge Material Disposal

1. All unconfined, open water dredge disposal activities shall comply with the Puget Sound
Dredged Disposal Analysis (PSDDA) criteria and guidelines and other applicable local,
state and federal regulations.
2. When consistent with this Program, disposal of dredged materials in water areas other
than PSDDA sites may only be allowed for the following reasons:
a. To restore or enhance habitat;
b. To reestablish substrates for fish and shellfish resources;
c. To nourish beaches that are starved for sediment; or
d. To remediate contaminated sediments.

6.5

Fill

6.5.1

Applicability

Fill is the placement of soil, sand, rock, gravel, existing sediment, or other material (excluding
solid waste) along the shoreline below the OHWM, or on wetland or upland of the OHWM Fill
activities shall only be allowed as part of an approved shoreline use and/or development activity
and shall be subject to the requirements of the principal use/development. Speculative fill
activity is prohibited. Any fill activity conducted within shoreline jurisdiction must comply with
the following policies and regulations. Beach nourishment as defined in the Shoreline Master
Program shall not be considered fill. Excavation waterward of the ordinary high water mark is
regulated under Section 6.4, Dredging and Dredge Material Disposal. Fill activities will be
reviewed under the “no net loss” provisions of Section 4.1.2, Environmental Impacts, and may
also be reviewed under Section 4.1.4, Land Modification; Section 4.1.5, Critical Areas; and
Section 4.1.6, Water Quality and Stormwater Management; and Appendix B, when applicable.
Other portions of this Program may also apply.

6.5.2

Policies

1. Allow fill waterward of the OHWM only when necessary to facilitate commercial or
industrial water-dependent and/or public access uses, and/or cleanup and disposal of
contaminated sediments as part of an interagency environmental clean-up plan, and is a
conditional use.
2. Permit landfill landward of OHWM when necessary to support permitted uses, and when
significant impacts can be avoided or mitigated.
3. Limit fills to the minimum extent necessary to accommodate an approved shoreline use
or development and ensure fills are designed and located so that there will be no
significant damage to existing natural resources, including surface water drainage
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systems, and with assurance of no net loss of shoreline ecological functions and
ecosystem-wide processes.
4. Ensure the evaluation of fill projects addresses the following factors:
a. Impacts to shoreline ecological functions and ecosystem-wide processes;
b. Conflict with potential and current public use of the shoreline and water surface
area as identified in adopted City plans, policies, and programs; and
c. Navigation restriction.
5. Ensure fill projects are designed to avoid or eliminate erosion and sedimentation impacts,
both during initial landfill activities and over time.

6.5.3

Prohibited

1. Speculative fill activity.
2. Fill that will result in significant adverse impacts that cannot be avoided or mitigated.
3. Fill in the Priority Aquatic designations.

6.5.4

Regulations - General

1. Fill is allowed as a conditional use as follows:
a. In the Urban, Shoreline Residential, and Shoreline Residential Conservancy
designations.
b. In the Island Conservancy and Natural designations only for the restoration,
enhancement, or maintenance of natural resources. See Section 4.1.8, Shoreline
Restoration and Enhancement for additional requirements and permit
requirements.
c. In the Aquatic designation, for commercial or industrial water-dependent or
essential public facilities, or as part of a permitted environmental enhancement or
remediation project.
2. When allowed in (1) above, fill waterward of the OHWM shall be necessary for:
a. Approved marinas, ports, and other water-dependent industries where upland
alternatives or structural solutions including pile or pier supports are infeasible.
b. Development or maintenance of essential public infrastructure and facilities.
c. Environmental clean-up activities required by MTCA and CERCLA.
d. Maintenance of a lawfully established use or development.
e. Ecological restoration and enhancement projects benefiting water quality and/or
fish and wildlife habitat.
f. Public access and public water-oriented recreation projects benefiting substantial
numbers of people.
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3. Pile or pier supports shall be utilized whenever feasible in preference to fills. Fills for
approved road development in floodways or wetlands shall be permitted only if the pile
or pier supports are demonstrated to be infeasible.

6.5.5

Regulations – Location, Design and Construction

1. When allowed in 6.5.4, above, filling and/or excavation shall be located, designed, and
carried out in a manner that;
a. Minimizes adverse impacts on the shoreline environment including significant
damage to water quality, critical saltwater habitat;
b. Blends in physically and visually with natural topography, so as not to interfere
with appropriate use, impede public access, or degrade the aesthetic qualities of
the shoreline;
c. Does not require shoreline stabilization to protect materials placed unless it is part
of an approved shoreline restoration project and shoreline stabilization measures
are needed to keep the material in place; and
d. Does not adversely alter natural drainage and circulation patterns, currents, river
and tidal flows, or significantly reduce flood water capacities.
2. Where fills are permitted, the fill shall be the minimum necessary to accommodate the
proposed use. Fills shall be located, designed, and constructed to protect shoreline
ecological functions and ecosystem-wide processes.
3. Where fills reduce public access, compensatory public access shall be provided as part of
the development project.
4. Fill proposals shall be designed, constructed, and maintained to prevent, minimize, and
control all material movement, erosion, and sedimentation from the affected area.
Perimeters of permitted fill projects shall be designed and constructed with silt curtains,
vegetation, retaining walls, or other mechanisms, and appropriately sloped to prevent
erosion and sedimentation both during initial landfill activities and afterwards. Such
containment practices shall occur during the first growing season following completion
of the landfill.
5. Fill materials shall be sand, gravel, soil, rock, or similar material. Use of contaminated
dredge material is prohibited. (See Section 5.6, Industry and Section 6.4 Dredging and
Dredge Disposal)
6. The timing of any fill construction shall be regulated to minimize damage to water
quality and aquatic life within the time restraints recommended by the Washington State
Department of Fish and Wildlife.

255

Adoption Draft SMP Amendment (Ord. 2020-17) – 11/24/2020

7.0 VIOLATIONS, ENFORCEMENT, AND PENALTIES
7.1

General

The Administrator and the Department of Ecology are authorized to adopt such rules as are
necessary and appropriate to carry out the provisions of the Shoreline Management Act (RCW
90.58.200) and Chapter 173-27, Part II, WAC. The act calls for a cooperative program between
local government and the state. It provides for a variety of means of enforcement, including civil
and criminal penalties, orders to cease and desist, orders to take corrective action, and permit
rescission. The following should be used in addition to other mechanisms available to the City in
accordance with WAC 173-27-240 through WAC 173-27-300, or its successor. The City and/or
the Department of Ecology shall have the authority to serve upon a person a cease and desist
order if an activity being undertaken on shorelines of the state is in violation of chapter 90.58
RCW or the this Master Program, in accordance with WAC 173-27-270, or its successor.
When joint-enforcement actions between the state and the city are undertaken, the provisions in
RCW 90.58.210-230 and WAC 173-27-240-300 shall apply.

7.2

Regulations

7.2.1

Site Investigations

The Administrator is authorized to make site inspections and take such actions as are necessary
to enforce this Master Program in accordance with BIMC Chapters 1.16, Right of Entry for
Inspection, and 1.26, Code Enforcement.

7.2.2

Violations -- General

It is unlawful for any person to initiate or maintain, or cause to be initiated or maintained, the
use, construction, placement, removal, alteration, or demolition of any structure, land, vegetation
or property within the city contrary to the provisions of this Master Program.

7.2.3

Violations -- Specific

It is unlawful for any person to:
1. Initiate or maintain, or cause to be initiated or maintained, the use, construction,
placement, removal, alteration, or demolition of any structure, land, vegetation or
property within the city without first obtaining permits or authorizations required by this
Master Program, or in a manner that violates the terms or conditions of such permits or
authorizations.
2. Misrepresent any material fact in any application, plans or other information submitted to
obtain permits or authorizations under this Master Program.
3. Remove or deface any sign, notice, complaint, or order required by or posted in
accordance with this Master Program.

7.2.4

Stop Work Order

The city shall have the authority to issue a stop work order to cease all development work, and
order restoration, rehabilitation, or replacement measures, including applicable sureties, at the
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owner’s or other responsible party’s expense to compensate for the use, construction, placement,
removal, alteration, or demolition of any structure, land, vegetation or property within the city
contrary to the provisions of this Master Program.

7.2.5

After the Fact Permit Fee

After the fact application fees shall be triple the amount established by City Council resolution.

7.2.6

Violation Mitigation/Restoration Plan

Any Mitigation/Restoration Plan (Plan) required for a disturbance not authorized by this
shoreline management program or approved by the City shall meet the provisions in Sections
4.1.2, Environmental Impact; 4.1.5 Critical Areas including Appendix B; and 6.0, Shoreline
Modification Policies and Regulations, and provide an analysis of lost functions over the period
of violation.
All development work shall remain stopped until a Plan is approved by the Administrator. The
Plan must be prepared at the expense of the violator, and submitted by the owner or other
responsible party for approval by the Administrator. Such a Plan shall be prepared by a qualified
professional using the best available science. The Administrator may, at the violator’s expense,
seek expert advice, including an independent third party review, in determining the adequacy of
the Plan. Inadequate plans shall be returned to the applicant or violator for revision and resubmittal.
Any person, party, firm, corporation, or other legal entity that willfully refuses to complete a
required restoration plan pursuant to this section, shall be guilty of a misdemeanor and provide
shoreline restoration, in accordance with provision of this program, at a rate of 200% (ratio of 2
to 1) the impacted area.

7.2.7

Civil Infraction

Except as provided in subsection 7.2.8, Misdemeanor, conduct made unlawful by the city under
this Master Program shall constitute a civil infraction and is subject to enforcement and fines as
provided in BIMC 1.26.035. A civil infraction under this section shall be processed in the
manner set forth in BIMC Chapter 1.26, Code Enforcement and in compliance with WAC 17327-280.

7.2.8

Misdemeanor

Any person who again violates this Master Program within 12 months after having been found
by the Bainbridge Island Municipal Court to be in violation of this Program, commits a
misdemeanor and any person who is convicted of that violation shall be punished as provided in
BIMC 1.24.010.A.

7.2.9

Civil Penalty

In addition to any civil infraction fine, criminal penalty, and/ or other available sanction or
remedial procedure, any person who shall fail to conform to the terms of a permit or exemption
issued under this shoreline master program or who shall undertake development on the
shorelines of the state without first obtaining any permit or exemption required under this
shoreline master program shall also be subject to a civil penalty in the amount not to exceed

257

Adoption Draft SMP Amendment (Ord. 2020-17) – 11/24/2020

$1,000 per day for each violation, each permit violation or each day of continued development
without a required permit shall constitute a separate violation [RCW 90.58.210 or successor];
from the date set for compliance until the date of compliance. Any such civil penalty shall be
collected in accordance with BIMC 1.26.090

7.2.10

General Penalties

In addition to incurring civil liability under section 7.2.9 Civil Penalty, any person, party, firm,
corporation, or other legal entity found to have willfully engaged in activities on the shorelines of
the state in violation of the provisions of this shoreline master program’s rules, or regulations as
adopted shall be guilty of a gross misdemeanor and shall be punished by a fine of not less than
twenty-five nor more than one thousand dollars or by imprisonment in the county jail for not
more than ninety days, or by both such fine and imprisonment: PROVIDED, That the fine for the
third and all subsequent violations in any five-year period shall be not less than five hundred nor
more than ten thousand dollars [RCW 90.58.220, or successor].

7.2.11

Additional Remedies

In addition to any other remedy provided by this chapter or under the Bainbridge Island
Municipal Code, the City may initiate injunction or abatement proceedings or any other
appropriate action in courts against any person who violates or fails to comply with any
provision of this Master Program to prevent, enjoin, abate, and/or terminate violations of this
Master Program and/or to restore a condition that existed prior to the violation. In any such
proceeding, the person violating and/or failing to comply with any provisions of this Master
Program shall be liable for the costs and reasonable attorneys’ fees incurred by the city in
bringing, maintaining and/or prosecuting such action.

7.2.12

Conflicts

In the event and to the extent the language of this section conflicts with language of the codes
and/or appendices adopted by reference in this Master Program, the language of this section shall
prevail over the language it conflicts with in any said code and/or appendix.

7.2.13

Financial Surety Procedure

After reviewing any application or exemption for a shoreline development, the Administrator
may require the posting of a financial surety to ensure continued compliance with any conditions
imposed, including the construction of improvements, the adherence to city standards, and/or
maintenance, repair or replacement of such improvements in accordance with Section 4.1.2.7,
Bonding. The financial surety shall be in a form acceptable to the city attorney. In the event a
condition occurs warranting the use of financial surety, the Administrator may act under such
financial surety or may perform the work required at city expense, which expense shall be a lien
against the property, enforceable as would be a judgment thereon.
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8.0 DEFINITIONS
A
Abutting –Bordering or touching, such as by sharing a common lot line. Lots that are separated
by a street or right-of-way are not abutting.
Accessory Structure or Building – A subordinate building or structure that is incidental to the
primary or principal building or structure on the same lot, or an abutting lot that meets the
requirements in BIMC Section 18.09.030(I)(14)(c). Accessory structures include, but are not
limited to, solar panels, small wind devices, barns and sheds. Accessory dwelling units are not
considered accessory buildings or structures.
Accessory Dwelling Unit – Accessory dwelling unit means separate living quarters containing
kitchen facilities, where the living quarters are contained within or detached from a single-family
dwelling on a single lot.
Accessory Development – Any development incidental to and subordinate to a principal use of a
shoreline site and located on adjacent thereto.
Accessory Use – A use that is customarily incidental and related to the principal use on the same
lot. Accessory dwelling units are not considered accessory uses.
Accretion – The growth, expansion, build up, or deposit of material associated with a natural
fluid flow process.
Accretion Beach – A place where sediment, usually sand, falls out or accumulates, causing the
beach to widen. These sinks are usually, but not always, at the terminal end of littoral drift cell.
Accretion Shoreform – The growth of a beach by the addition of material transported by wind
and/or water. A shoreline with a relatively stable berg and backshore that has been built up by
long term deposition of sand and gravel transported by wind and/or water from a feeder bluff or
other material source. Examples of accretion shoreforms includes shoreline features such as
barrier beaches, accretion beaches, points, sand spits, hooks, and tombolos.
Act – The Shoreline Management Act of 1971, Chapter 90.58 RCW, or its successor [WAC 17326-020(1), or its successor].
Activity – Human activity associated with the use of land or resources regulated by this
Program.
Adjacent –That which is near or close; for example, a property located across the road or
highway shall be considered as adjacent.
Adjacent Lands – Lands adjacent to the shorelines of the state (outside of shoreline
jurisdiction).
Adjoining – Immediately abutting or separated only by a street right-of-way.
Administrator – Director of the Department of Planning and Community Development, or
designee, charged with responsibility for administering the Shoreline Master Program.
Anthropogenic – Landscape alteration relating to, or from human development, use, action or
activity.
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Adverse Impact – An impact that can be measured or is tangible and has a reasonable likelihood
of causing moderate or greater harm to ecological functions or processes or other elements of the
shoreline environment.
Agricultural Land – Land primarily devoted to agricultural operations.
Agriculture Operations – Any facility or activity for the production for production for
commercial or family use purposes of dairy, apiary, livestock, camelids, ratites, vegetable or
animal products, and crop products including, but not limited to, ornamental crops. Incidental
vegetable gardening, landscaping and keeping common pets are not defined as agriculture.
Agriculture operations include upland fish farms which are self-contained, meaning they do not
connect with waters of the state such as: natural or channelized stream, tributary, wetland, or
marine water body.
Agricultural Activities – Agricultural uses and practices including, but not limited to:
Producing, breeding, or increasing agricultural products; rotating and changing agricultural
crops; allowing land used for agricultural activities to lie fallow in which it is plowed and tilled
but left unseeded; allowing land used for agricultural activities to lie dormant as a result of
adverse agricultural market conditions; allowing land used for agricultural activities to lie
dormant because the land is enrolled in a local, state, or federal conservation program, or the
land is subject to a conservation easement; conducting agricultural operations; maintaining,
repairing, and replacing agricultural equipment; maintaining, repairing, and replacing
agricultural facilities, provided that the replacement facility is no closer to the shoreline than the
original facility; and maintaining agricultural lands under production or cultivation.
Alteration – Any human induced change in an existing condition of a shoreline, critical area
and/or its buffer. Alterations include, but are not limited to grading, filling, channelizing,
dredging, clearing (vegetation), draining, construction, compaction, excavation, or any other
activity that changes the character of the area.
Alteration, Structure – A change, modification, expansion, or adjustment.
Anadromous Fish – Species such as salmon, which are born in freshwater, spend most of their
life cycle in saltwater, and return to freshwater to reproduce.
Applicant – An individual, partnership, corporation, association, organization, cooperative,
public or municipal corporation, or agency, or the state or local governmental unit, however
designated [RCW 90.58.030(1)(d) or its successor].
Appurtenance – A structure or development which is necessarily connected to the use and
enjoyment of a single-family residence and is located landward of the OHWM and/or the
perimeter of a wetland. An appurtenance can include a garage, boat house, deck, driveway,
utilities, fences, and grading which does not exceed two hundred fifty (250) cubic yards (except
to construct a conventional drainfield) [WAC 173-27-040(2)(g), or its successor].
Appurtenance, Primary – A structure or development connected to a single-family residence
and considered essential to the principal residential use when protecting the appurtenant structure
from danger from active shoreline erosion. An attached garage or one detached garage and a
septic drainfield are primary residential appurtenances. [WAC 173-26-231(3)(a)(ii), or its
successor].

260

Adoption Draft SMP Amendment (Ord. 2020-17) – 11/24/2020

Aquaculture – The culture or farming of fish, shellfish, or other aquatic plants and animals.
Aquaculture does not include the harvest of wild geoduck associated with the state-managed
wildstock geoduck fishery. Upland finfish rearing facilities are included in the definition of
agriculture and are not considered aquaculture for the purpose of this SMP. Aquaculture
activities include, but are not limited to, the hatching, cultivating, planting, feeding, raising, and
harvesting of aquatic plants and animals, and the maintenance and construction of necessary
equipment and buildings. Cultivation methods include, but are not limited to, fish pens, shellfish
rafts, racks and long lines, seaweed floats and nets, and the planting and harvesting of clams and
oysters.
Aquaculture, Shellfish Garden – The cultivation, harvesting, and incidental preparation of
shellfish for personal human use and consumption on public and private tidelands
Aquaculture Practices – Any activity directly pertaining to growing, handling, or harvesting of
aquaculture produce including, but not limited to, propagation, stocking, feeding, disease
treatment, waste disposal, water use, development of habitat and structures. Excluded from this
definition are related commercial or industrial uses such as wholesale and retail sales, or final
processing and freezing.
Aquaculture Processing – A commercial or industrial activity that involves preparing, fish or
shellfish for human use or consumption by packaging, canning, freezing or other means of final
wholesale or retail production.
Aquifer Recharge Protection Area – A portion of a development site comprised of native or
equivalent vegetation in which existing vegetation, topography and supporting soils are free of
development, uses or activities detrimental to the aquifer recharge of the total site area.
Arborist – An individual engaged in the profession of arboriculture who, through experience,
education, and related training, possesses the competence to provide for or supervise the
management of trees and other woody plants. Must be concurrently an International Society of
Arboriculture (ISA) Certified Arborist to perform any role required of a Certified Arborist.
Arborist, ISA Certified – An arborist holding a current International Society of Arboriculture
(ISA) Certified Arborist credential.
Arborist, Tree Risk Assessment Qualified (TRAQ) – An arborist who has successfully
completed the International Society of Arboriculture (ISA) TRAQ training course and
assessment and holds a valid ISA TRAQ credential.
Archaeological – Having to do with the scientific study of material remains of past human life
and activities.
Archeological Resource – Any material remains of human life or activities which are at least
fifty (50) years old and which have potential to provide new information in the fields of history
and archaeology. This shall include all sites, objects, structures, artifacts, implements and
locations of prehistoric or archeological interest. This shall include but not be limited to burial
grounds, campsites, dwellings, and implements, such as projectile points, basketry, grinding
stones or pestles, carvings and paintings. This shall include material remains of human life or
activities from historic periods that are located at least partially below the ground surface
necessitating the use of archeological methods for study or recovery. “Significant” is that quality
in American history, architecture, archaeology, engineering, and culture that is present in
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districts, sites, buildings, structures, and objects that possess integrity of location, design, setting,
materials, workmanship, feeling, and association, and;
1. That are associated with events that have made a significant contribution to the broad
patterns of our history; or
2. That are associated with the lives of significant persons in our past; or
3. That embody the distinctive characteristics of a type, period or method of construction, or
that represent the work of a master, or that possess high artistic value, or that represent a
significant and distinguishable entity whose components may lack individual distinction;
or
4. That have yielded or may be likely to yield, information in history or prehistory.
Archaeologist, Professional – A person who meets the minimum qualifications of the secretary
of the interior’s standards for a professional archaeologist [WAC 27.53.030, or its successor] and
the following: who has designed and executed an archaeological study as evidenced by a thesis
or dissertation and has been awarded an advanced degree such as an M.A., M.S., or Ph.D. from
an accredited institution of higher education in archaeology, anthropology, or history or other
germane discipline with a specialization in archaeology; has a minimum of one (1) year of field
experience with at least twenty-four (24) weeks of field work under the supervision of a
professional archaeologist, including no less than twelve (12) weeks of survey or reconnaissance
work, and at least eight (8) weeks of supervised laboratory experience. Twenty (20) weeks of
field work in a supervisory capacity must be documentable with a report produced by the
individual on the field work.
Architectural Element – Aesthetic components of a primary building or structure that accents
the overall design of the structure. A chimney may be considered an architectural element.
Associated Wetlands – Wetlands that are in proximity to tidal water, lakes, rivers or streams
that are subject to the Shoreline Management Act and either influence or are influenced by such
waters. Factors used to determine proximity and influence include, but are not limited to:
location contiguous to a shoreline water body, formation by tidally influenced geo-hydraulic
processes, presence of a surface connection including through a culvert or tide gate, location in
part or whole within the one hundred (100) -year floodplain of a shoreline, periodic inundation,
and/or hydraulic continuity.
Aquatic – Those areas waterward of the ordinary high water mark.
Average Grade Level – The average of the natural or existing topography of the portion of the
lot, parcel, or tract of real property which will be directly under the proposed building or
structure, provided that, in case of structures to be built over water, average grade level shall be
the elevation of ordinary high water. Calculation of the average grade level shall be made by
averaging the elevations at the center of all exterior walls of the proposed building or structure
[WAC 173-27-030(3) or its successor]. Note: This definition of “average grade level” differs
from the definition in the City of Bainbridge Island Zoning Code (Chapter 18 of the City of
Bainbridge Island Municipal Code). Structures within shoreline jurisdiction shall comply with
the definition contained herein.
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B
Backshore – The accretion or erosion zone, located landward of the line of ordinary high water,
which is normally wetted only by storm tides. A backshore may take the form of a more or less
narrow storm berg (ridge of wave-heaped sand and/or gravel) under a bluff, or it may constitute a
broader complex of berms, marshes, meadows, or dunes landward of the line of ordinary high
water. It is part of the littoral drift process along its waterward boundary.
Backshore Marina – See Marina
Bank Stabilization – Modification used for the purpose of preventing erosion, protecting
channels, and retaining uplands.
Barrier Beach – A linear ridge of sand or gravel extending above high tide, built by wave action
and sediment deposition seaward of the original coast line; includes a variety of depositional
coastal landforms.
Barrier Estuary – estuary isolated from open bodies of water by a barrier, with tidal exchange
occurring through a narrow entrance channel. Usually but not always associated with a
significant fresh water source.
Barrier Lagoon – barrier built lagoons that lack significant freshwater source, only
coincidentally associated with streams of significant upland catchment areas. See Lagoon and
Tidal Lagoon.
Bathymetry – Depth of a water body relative to sea level, may include underwater features and
shapes.
Beach – The zone of unconsolidated material that is moved by waves, wind, and tidal currents,
extending landward to the coastline.
Beach Face – The steep part of the beach profile below the berg, which is normally exposed to
the swash of waves and generally composed of gravel, although it can contain sand or boulders.
Beach Enhancement – The alteration of terrestrial, tidal shorelines or submerged shorelines for
the purposes of habitat improvement, creation, recreational enhancement, or soft-treatment
stabilization. The materials used depend upon the intended use. The following are examples of
materials which may be used in enhancement projects:
1. Various grades of clean sand or pea gravel to create a beach for recreational purposes.
2. A combination of a rock matrix and sand or other materials to restore or recreate a shore
feature or an underwater aquatic environment (e.g. a reef).
3. Use of native vegetation to restore marine riparian habitat functions native vegetation.
Beach Nourishment – The process of replenishing a beach by artificial means; e.g., by delivery
of selected materials excavated from elsewhere and depositing it at one or several locations in
the updrift portion of a drift cell. The material is then naturally transported by waves or currents
downdrift to stabilize or restore accretion shoreforms and other berms, which may be eroding
due to artificial obstructions in the shore process corridor.
Beach Profile – A vertical cross section of a beach measured perpendicular to the shoreline.
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Beach Restoration – The alteration of terrestrial and tidal shorelines or submerged shorelines
for the purposes of aquatic habitat, re-establishing ecological function and ecosystem wide
processes such that the ecosystem is self-sustaining.
Beach Scarp – A steep slope formed in response to the lowering of the beach profile and
landward expansion of the beach face into the backshore as a result of wave erosion. A beach
scrap is normally associated with a beach berg.
Bedlands – Those submerged lands below the line of extreme low water in marine waters.
Benthic Community – A grouping of benthic organisms that live in and on the bottom of the
ocean floor.
Benthic Organisms – Organisms that live in or on the bottom of a body of water.
Berm (Beach Berm) – The nearly horizontal portion at the beach or backshore formed by the
deposition of sediments by waves. Some beaches have more than one berg at slightly different
levels, separated by a scarp. A berg is also, a soft-treatment form of shoreline stabilization or a
linear mound used to screen an adjacent activity, such as a parking lot, from transmitting excess
noise and glare.
Best Available Technology – The most effective method, technique, or product available which
is generally accepted in the field, and which is demonstrated to be reliable, effective, and
(preferably) low maintenance.
Best Available Science (BAS) – Scientifically valid information derived in accordance with
WAC 365-195-900 through 925, or as amended, that is used to develop and implement critical
areas policies or regulations.
Best Management Practice (BMP) – Industry-established guidelines that are advised to reduce
or eliminate anticipated adverse impacts to the environment from construction, development or
other human activity.
BIMC – Bainbridge Island Municipal Code.
Biocide – See pesticide
Biodiversity Areas and Corridors – Areas of habitat that are relatively important to various
species of native fish and wildlife.
1. Biodiversity Areas
a. The area has been identified as biologically diverse through a scientifically based
assessment conducted over a landscape scale (e.g., ecoregion, county- or citywide, watershed, etc.). Examples include but are not limited to WDFW Local
Habitat Assessments, Pierce County Biodiversity Network, and Spokane County’s
Wildlife Corridors and Landscape Linkages; or
b. The area is within a city or an urban growth area (UGA) and contains valuable
fish or wildlife habitat and is mostly comprised of native vegetation. Relative to
other vegetated areas in the same city or UGA, the mapped area is vertically
diverse (e.g., multiple canopy layers, snags, or downed wood), horizontally
diverse (e.g., contains a mosaic of native habitats), or supports a diverse
community of species as identified by a qualified professional who has a degree
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in biology or closely related field and professional experience related to the
habitats or species occurring in the biodiversity area. These areas may have more
limited wildlife functions than other priority habitat areas due to the general
nature and constraints of these sites in that they are often isolated or surrounded
by highly urbanized lands.
2. Corridors. Corridors are areas of relatively undisturbed and unbroken tracts of vegetation
that connect fish and wildlife habitat conservation areas, priority habitats, areas identified
as biologically diverse, or valuable habitats within the city.
Biofiltration System – A stormwater or other drainage treatment system that utilizes as a
primary feature the ability of plant life to screen out and metabolize sediment and pollutants.
Typically, biofiltration systems are designed to include grassy swales, retention ponds, and other
vegetative features.
Biological Diversity; Biodiversity – The range of physical (habitat) and biological (species,
communities) components, the ways that species interact with the physical environment, and the
processes necessary to maintain these interactions through time.
Bioengineering – See Shoreline Stabilization, Bioengineered
Biophysical – Physics of biological functions and ecosystem-wide processes.
Biota –The animals and plants that live in a particular location or region.
Bluff, Marine – A high, steep bank or cliff.
BMP – See Best Management Practices.
Boat House – A building used primarily for boat storage.
Boat Launch or Ramp – Graded slopes, slabs, pads, or planks, used for launching boats by
means of a trailer, hand, or mechanical device.
Boat Lift – An in-water structure used for the dry berthing of vessels above the water level and
lowering of vessels into the water. A boat lift as herein defined is used to berth and launch a
single vessel, suspended over the water’s surface. A boat lift is a manufactured unit without a
canopy cover and may be place in the water adjacent to a dock, attached to the dock, or as standalone structure. A boat lift may be designed either for boats or personal watercraft. A boat lift
with a canopy cover shall be considered moorage for the purposes of this Program.
Boating Facilities – Includes marinas, boat launch facilities, dry storage facilities, marine travel
lifts, and fixed marine railways serving commercial, industrial uses or serving five or more
single-family residences.
Boat Storage Deck – A deck used for the storage of boats.
Bog – A low-nutrient, acidic wetland with organic soils and characteristic bog plants, as
described in Washington State Wetland Rating System for Western Washington: 2014 Update
(Ecology Publication #14-06-29, October 2014).
Breakwater – Offshore structure, usually aligned parallel to shore, sometimes shore-connected,
that provides protection from waves. The primary purpose is to protect harbors, moorages and
navigation activity from wave and wind action by creating stillwater areas along shore. A
secondary purpose is to protect shorelines from wave caused erosion.
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Buffer – An area of land that is designed and designated to permanently remain vegetated in a
predominantly undisturbed and natural condition and/or an area that may need to be enhanced to
support ecological processes, or ecosystem-wide functions and to protect an adjacent aquatic or
wetland area from upland impacts and to provide habitat for wildlife. Buffer widths vary
depending on the relative quality and sensitivity of the area being protected. The “Shoreline
Buffer” is a buffer protecting the ecology and resources of and along the Puget Sound. A buffer
may be used to protect any sensitive area, including geological hazardous areas.
Building – Any structure having a roof, designated for shelter of persons, animals or property.
Bulkhead – A wall erected generally parallel to and located at or close to the ordinary high
water mark for the purpose of containing and preventing the loss of soil due to shoreline erosion
caused by tidal action, current or waves. Bulkheads are usually constructed of hard materials
and may be built of concrete, large rocks (riprap), or other materials. See also Seawall.

C
Canopy Area – See canopy coverage.
Canopy Coverage – The crown area of native shrubs and trees as measured from plan view.
Central Puget Lowland – The low areas between the Olympic and Cascade Mountain ranges
extending from Admiralty Inlet and the Tacoma Narrows.
Channel – An open conduit for water either naturally or artificially created, but not including
artificially created irrigation, return flow, or stock watering channels. [WAC 173-22-030(8b) or
its successor]. See also Stream.
Channel Migration Zone (CMZ) – The area along a river within which the channel(s) can be
reasonably predicted to migrate over time as a result of natural and normally occurring
hydrological and related processes when considered with the characteristics of the river and its
surroundings.
City – The City of Bainbridge Island.
Clean Water Act – The primary federal law providing water pollution prevention and control.
This was previously known as the Federal Water Pollution Control Act. (See 33 USC 1251 et
seq.)
Clearing – Clearing means the destruction or removal of vegetation or plant cover including, but
not limited to, root material removal by manual, mechanical, or chemical means. Clearing
includes, but is not limited to, actions such as cutting, felling, thinning, flooding, killing,
poisoning, girdling, or uprooting.
Coastal Dune – A transitional zone between the marine and the continental processes and are a
part of the sand sharing system between the dune, the beach, and the offshore bars.
Coastal Landform, Depositional – See accretion shoreform.
Coastal Processes – Collective term including the action of natural forces on the shoreline, and
the nearshore seabed.
Coastline – The line where terrestrial processes give way to marine processes – tidal currents,
wind waves, etc.
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Commercial Development – Those developments whose principal use is for retail, personal and
professional service or other commercial business activities. Included in this definition are
developments such as hotels, motels, shops, restaurants, banks, professional offices, grocery
stores, and laundromats. Not included, marinas, home occupations, utilities, and related utility
development.
Commercial Fish – Those species of fish that are classified under the Washington Department
of Fish and Wildlife Food Fish Classification as commercial fish (WAC 220-12-010).
Community Structure – A building, dock, or other structure which is intended for the common
use of the residents of a particular subdivision or community. It is not intended to serve as a
public facility.
Community or Joint-use Dock – A structure or structures which consists of a system of piers,
buoys, or floats that is intended for the common use of the residents of adjoining parcels or
subdivision, short subdivision or community located on adjacent uplands. A community dock is
not a commercial endeavor or for the purpose of serving the public. If a community or joint-use
dock is designed to accommodate six (6) or more vessels, it is no longer considered a community
or joint-use dock, and it shall be considered a marina.
Compensatory Mitigation – A project for the purpose of mitigating, at an equivalent or greater
level, unavoidable impacts that remain after all appropriate and practicable avoidance and
minimization measures have been implemented. Compensatory mitigation includes, but is not
limited to, wetland creation, restoration, enhancement, and preservation; stream restoration and
relocation, rehabilitation; and buffer enhancement.
Conditional Use – A use or the expansion of a use permitted on shorelines which, because of
certain characteristics, requires a special degree of review and consideration, and may require
special conditions to assure that it is consistent with the intent and provisions of the Act and
these regulations, and compatible with other uses permitted on shorelines.
Conditional Use Permit – A permit for a use, development or substantial development listed in
the regulations as being permitted only as a conditional use, or not classified in this Program.
Conditional uses are subject to review and approval pursuant to the provisions of BIMC Section
2.16.165(H) regardless of whether or not the proposal requires a substantial development permit.
Conservation Easement – A legal agreement that the property owner enters into to restrict uses
of the land for purposes of natural resources conservation. The easement is recorded on a
property deed, runs with the land, and is legally binding on all present and future owners of the
property.
Construction Limit Line – In Eagle Harbor, defined on U.S. Army Corps of Engineers,
Drawing, File No. E-8-5-6, dated December 22, 1939, approved by the Secretary of War, July 2,
1940. Used in the Master Program for local regulatory purposes.
Contaminant – Any chemical, physical biological, or radiological substance that does not occur
naturally in ground water, air, or soil or that occurs at concentrations greater than those in the
natural levels [WAC 173-200-020(7)].
Coppicing – Managing of strongly-regenerative species of trees and shrubs by an initial heading
cut (leaving a stump) and allowing new shoots to grow to maintain live roots. Shoots may be

267

Adoption Draft SMP Amendment (Ord. 2020-17) – 11/24/2020

reduced to their point of origin at appropriate intervals of time without disturbing the resulting
coppice head (stump).
Council – Legislative body of the City of Bainbridge Island.
Covered Moorage – A roofed floating or fixed offshore structure with or without walls, for boat
moorage or moorage of other watercraft or float planes, designed to protect a vessel or vessels.
Critical Aquifer Recharge Area – Areas designated by WAC 365-190-080(2) that are
determined to have critical recharging effect on aquifers (i.e., maintain the quality and quantity
of water) use for portable water as defined by WAC 365-196-485(1)(d).
Critical Areas – The following areas are designated as critical areas:
1. Critical Aquifer Recharge Areas
2. Fish and Wildlife Habitat Conservation Areas
3. Frequently Flooded Areas
4. Geologically Hazardous Areas
5. Wetlands
6. Critical Saltwater and Freshwater Habitat Areas
7. Critical Habitat
Critical Facilities – Facilities that are essential to the health and welfare of the community,
including services that protect life and property. Such facilities include, but are not limited to,
hospitals, emergency clinics, police and fire stations, emergency vehicle and equipment storage
facilities, emergency operations centers, aviation control centers, and utility facilities such as
sewage treatment plants and electric transmission substations.
Critical Habitat – Habitat areas identified by U.S. Fish and Wildlife Service or the National
Marine Fisheries Service as habitat necessary for survival of endangered or threatened species.
Critical Saltwater Habitat - Critical saltwater habitats include all kelp beds, eelgrass beds,
spawning and holding areas for forage fish, such as herring, smelt and sand lance; subsistence,
commercial and recreational shellfish beds; mudflats, intertidal habitats with vascular plants, and
areas with which priority species have a primary association [WAC 173-26-221(2)(c)(iii)].
Cultural Resource – Evidence of human occupation or activity that is important in the history,
architecture, archaeology or culture of a community or region. Cultural resources include, but
are not limited to, the following:
1. Archaeological resources. Physical evidence of ruins of human occupation or activity
that are located on or below the surface of the ground and are at least 50 years old.
a. Archaeological resources include, but are not limited to, the remains of houses,
villages, camp and fishing sites, and cave shelters; rock art such as petroglyphs
and pictographs; artifacts such as arrowheads, utensils, tools, fragments of tools
and utensils, obsidian flakes or other material by-products from tool and utensilmaking activities; and graves, human remains, and associated artifacts.
2. Historic buildings and structures. Standing or above-ground buildings and structures that
are at least 50 years old.
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a. Historic buildings and structures include, but are not limited to, log cabins, barns,
canals, flumes, pipelines, highways, and tunnels.
3. Traditional cultural properties. Locations, buildings, structures, and objects that are
associated with cultural beliefs, customs, or practices of a living community that are
rooted in that community’s history and are important in maintaining the continuing
cultural identity of the community.
a. Traditional cultural properties include, but are not limited to, a location associated
with the traditional beliefs of a Native American group about its origins or its
cultural history; a location where a community has traditionally carried out artistic
or other cultural practices important in maintaining its historical identity; and a
location where Native American religious practitioners have historically gone,
and go today, to perform ceremonial activities. Objects may include petroglyphs,
pictographs, rock cairns or other rock structures, trees, and rock outcrops.
Cumulative Effects – The combined environmental impacts that accrue over time and space
from a series of similar or related individual actions, contaminants, or projects. Although each
action may seem to have negligible effect, the combined effect can be significant.
Cutting, Vegetation – The removal of the main trunk or stem of a small tree for the purposes of
controlling aggressive or weedy species.

D
Dam – A barrier across a stream or river to confine or regulate flow or raise water levels for
purposes such as flood or irrigation water storage, erosion control, power generation, or
collection of sediment or debris.
Davit – A fixed crane intended to lift boats or cargo.
Degrade – To scale down in desirability or salability, to impair in respect to some physical
property, or to reduce in structure or function.
Department – The city’s Department of Planning and Community Development.
De Minimis – Minor or trivial impact which cannot be measured or is not quantifiable.
Deposition – The deposit of sediment in an area though natural means such as wave action or
currents; may also be done through mechanical means by humans.
Development – A use consisting of the construction or exterior alteration of structures;
dredging; drilling; dumping; filling; removal of any sand, gravel, or materials; bulkheading; pile
driving; placing of obstructions; or any project of a permanent or temporary nature which
interferes with the normal public use of the surface of the waters overlying lands subject to the
Act at any state of water level, subject to RCW Chapter 90.58 or its successor [RCW
90.58.030(3)(d) or its successor]. This term may include activities related to subdivisions and
short subdivisions; clearing activity; land modification (grade and fill work); building or
construction; and activities that are exempt from the substantial development permit process or
that require a shoreline variance or conditional use.
Development Area – the approved portion of a project site that is developed, including the
building pad and all graded slopes, all structures, landscaped areas, driveway and parking areas.
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Development Regulations – The controls placed on development or land uses by the City,
including, but not limited to, zoning ordinances, critical areas ordinances, all portions of a
shoreline master program other than goals and policies approved or adopted under RCW Chapter
90.58 , and subdivision ordinances together with any amendments thereto.
Dike – an artificial embankment placed at a stream mouth or delta area to hold back sea water
for purposes of creating and/or protecting land from flooding.
Director – The director of the department city’s Planning and Community Development
Department or their designee.
Dock – A fixed platform structure anchored in and floating upon a water body that abuts the
shore intended to provide landing which may include a ramp, pier, and float; generally used as a
landing for water-dependent recreation or moorage for commercial and/or pleasure craft.
Excluded are boat launch or boat ramps.
Dock, Joint or Community – A dock, pier and/or float for pleasure craft moorage or water
recreation for exclusive personal use of multiple waterfront lot owners.
Downdrift – The direction of predominant alongshore sediment transport.
Dredge – To excavate or deepen a water body by removing aquatic substrate material. Also
mechanical or hydraulic equipment used for excavation.
Dredge Spoil – The material removed by dredging. Same as dredge material.
Dredged Material Disposal – Depositing of dredged materials on land or into water bodies.
Dredging – Removal or displacement of earth or sediments such as gravel, sand, mud or silt,
and/or other materials or debris from any stream, river, lake or marine water body, and
associated shorelines and wetlands. Dredging is normally done for specific purposes or uses
such as constructing and maintaining navigation channels, turning basins, harbors and marinas;
installing submarine pipelines or cable crossing; or repairing and maintaining dikes or drainage
systems. Dredging can be accomplished with mechanical or hydraulic machines. Most dredging
is done to maintain channel depths or berths for navigational purposes; other dredging is for
shellfish harvesting or cleanup of polluted sediments.
Drift Cell or Drift Sector – Drift cell, drift sector or littoral cell means a particular segment or
reach of marine shore in which littoral sediment movement or drift may occur without significant
interruption, and which contains any and all natural sources of such drift as well as any
shoreform(s) accreted by such drift. Each normal drift cell contains these shore process
elements: a feed source that supplies the sediments (feeder bluff or estuary), a driftway, along
which the sediment can move, and accretion terminal where the drift material is deposited
(accretion shoreform).
Drift Sills – Small groins which hold sediments in place without blocking longshore drift.
Driftway – That portion of the shore process corridor, primarily that lower backshore and the
upper intertidal area, through which sand and gravel are transported by the littoral drift process.
It is the critical link between the feeder bluff and the accretion shoreform.
Dune – A hill or ridge of sand piled up by the wind and/or wave action.
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E
Ecologically Intact – Those shoreline areas that retain the majority of their natural processes as
evidenced by the shoreline configuration and the presence of vegetation or retain the ability to
support vegetation. These areas may be partially developed.
Ecological functions or shoreline functions – The work performed or role played by the
physical, chemical, and biological processes that contribute to the maintenance of the aquatic and
terrestrial environments that constitute the shoreline’s natural ecosystem. See WAC Section
173-26-201(2)(c). Functions include, but are not limited to, habitat diversity and food chain
support for fish and wildlife, ground water recharge and discharge, high primary productivity,
low flow stream water contribution, sediment stabilization and erosion control, storm and water
quality enhancement through biofiltration and retention of sediments, nutrients, and toxicants.
These beneficial roles are not listed in order of priority.
Ecology (Washington State Department of Ecology) – Use of “Ecology” or “Washington State
Department of Ecology”.
Ecosystem-wide processes – The suite of naturally occurring physical and geologic processes of
erosion, transport, and deposition; and specific chemical processes that shape landforms within a
specific shoreline ecosystem and determine both the types of habitat and the associated
ecological functions.
Educational or Scientific Activities – Controlled and/or supervised scientific activities or
educational activities that are associated with an educational or scientific program that result in
no adverse impacts to critical areas or their buffers.
Embankment – An artificial bank such as a mound or dike, generally built to hold back water or
carry a roadway.
Embayment - A broad term for an inlet or indentation in the coastline. In this Program, it is
restricted to features partly isolated from the rest of Puget Sound by their configuration and
sufficiently small to limit wave action and beach processes. Also included are wetlands or other
back-barrier water bodies isolated from direct tidal influence (surface exchange). Embayments
include barrier estuaries and lagoons and may include some stream mouths and the heads of
small bays.
Emergency – An unanticipated and imminent threat to public health, safety, or the environment
which requires immediate action within a timer too short to allow full compliance with the
Master Program. Emergency construction is construed narrowly as that which is necessary to
protect property from the elements and does not include development of new permanent
protective structures where none previously existed. Where new protective structures are
deemed by the Administrator to be the appropriate means to address the emergency situation,
upon abatement of the emergency, pursuant to the Master Program and RCW
90.58.030(3)(e)(iii); WAC 173-27-040(2)(d), or its successor. As a general matter, flooding or
other seasonal events that can be anticipated and may occur but that are not imminent are not
considered an emergency.
Engineering Geologist – A practicing engineering geologist who has at least four years of
professional employment as an engineering geologist with experience in landslide evaluation,
and a Washington State specialty license in engineering geology as specified in Chapter 18.220
RCW.
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Enhancement – An action or alteration performed within an existing degraded shoreline, critical
area, habitat and/or buffer to intentionally improve, increase or augment one or more functions or
values of the existing area without degrading other functions. Enhancement actions include, but
are not limited to, increasing plant diversity and cover, increasing wildlife habitat and structural
complexity (snags, woody debris), installing environmentally compatible erosion controls, or
removing non-indigenous plant or animal species. Enhancements are to be distinguished from
wetland/habitat creation or restoration projects by the need for on-going assistance to maintain
the improved function.
Envelope – The enclosing shell of a building’s volume.
Erosion – The wearing a way of land by the action of natural forces, such as wind, rain, water
and other natural agents that mobilize, transport, and deposit soil particles; On a beach, the
carrying away of beach material by wave actions, tidal currents, or littoral currents.
Erosion Hazard Area – A landform or soil type subject to being worn away by the action of
water, wind, freeze-thaw, or ice, including areas rated in the Soil Survey of Kitsap County Area,
Washington, USDA (1980), as having severe hazard of water erosion; areas classified in the
Department of Ecology Coastal Zone Atlas as Class 3, unstable, Class 3, unstable old slides, or
Class 5, unstable recent slide; soils identified by the U.S. Department of Agriculture Natural
Resource Conservation Service (NCRS) as having “severe” or “very severe” erosion hazards;
and/or soils subject to impacts from shoreline retreat.
Estuary – A semi-enclosed coastal body of water in which fresh water and salt water mingle and
affect the total land and water habitat. See also Pocket Estuary.
Estuary, Pocket – see Pocket Estuary
Essential Public Facility – Essential public facilities include those facilities that are typically
difficult to site, such as airports, state education facilities and state or regional transportation
facilities as defined in RCW 47.06.140; regional transit authority facilities as defined in RCW
81.112.020; state and local correctional facilities, solid waste handling facilities, and inpatient
facilities including substance abuse facilities, mental health facilities, group homes, and secure
community transition facilities as defined in RCW 71.09.020.[RCW 36.70A.200, or its
successor]
Essential Single-Family Residential Accessory Structure – An accessory structure that
contains a use or is intended for a use that is essential to a single-family residential principal use.
The following structures shall be considered an essential residential structure: a garage or
carport, one septic system (including one tank and one on-site septic drainfield), one well house
and associated well head, and existing decks attached to the primary structure.
Estuarine, Wetland – A vegetated wetland that is predominantly tidal, as described in
Washington State Wetland Rating System for Western Washington: 2014 Update (Ecology
Publication #14-06-29, October 2014).
Estuarine Zone, Estuary – The zero-gradient sector of a stream where it flows into a standing
body of water, together with associated wetlands. Tidal flows reverse flow in this zone twice
daily, determining its upstream limit. It is characterized by low bank channels branching off the
main streamway to form a broad, near-level delta. The bank, bed, and delta materials are
typically silt and clay. Banks are stable with vegetation ranging from marsh to forest, and the
water is usually brackish due to daily mixing and layering of fresh and salt water. Estuarine
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shores are rich in aquatic and other bird and animal life, and in their natural condition are the
most productive of all shoreline habitats in terms of the marine food chain.
Excavation –The disturbance, displacement and/or disposal of unconsolidated earth material
such as silt, sand, gravel, soil, rock or other material from all areas landward of OHWM.
Exemption or Exempt Development – Certain developments as listed in WAC 173-27-040 and
Chapter 90.58 RCW are exempt from the definition of substantial developments and, therefore,
are exempt from the substantial development permit process of the Shoreline Management Act.
An activity that is exempt from the substantial development provisions of the Shoreline
Management Act must still be carried out in compliance with policies and standards of the Act
and the local master program. Conditional use and/or variance permits may also be required
even though the activity does not need a substantial development permit. [RCW 90.58.030(3)(e)
or its successor; WAC 173-27-030(7) and WAC 173-27-040, or its successor].
Existing Development – Legally established structures which do not conform to the provisions
in the 1996 Shoreline Master Program, as amended by ordinance 2013- on xx xx, 2013.
Development that was lawfully constructed, approved or established.
Extreme High Tide – The highest tide level reached in a nineteen (19) year tidal cycle.
Extreme Low Tide – The lowest line on the land reached by a receding tide [RCW
90.58.030(2)(a) or its successor]. For the purposes of the Shoreline Master Program, it is the
contour 4.5 feet below Mean Lower Low Water (datum Plane 0.0) [WAC 332-30-106 (18), or
its successor].

F
Fair Market Value – The expected price at which the development can be sold to a willing
buyer. For developments which involve nonstructural operations such as dredging, drilling,
dumping, or filling, the fair market value is the expected cost of hiring a contractor to perform
the operation, or where no such value can be calculated, the total of labor, equipment use,
transportation, and other costs incurred for the duration of the permitted project [WAC 173-27030(8), or its successor].
Feasible – When an action, such as a development project, mitigation, or preservation
requirement, meets all of the following conditions: (a) The action can be accomplished with
technologies and methods that have been used in the past in similar circumstances, or studies or
tests have demonstrated in similar circumstances that such approaches are currently available and
likely to achieve the intended results; (b) The action does not physically preclude achieving the
project’s primary intended legal use. In cases where these guidelines require certain actions
unless they are infeasible, the burden of proving infeasibility is on the applicant. In determining
an action’s infeasibility, the reviewing agency may weigh the action’s relative public costs and
public benefits, considered in the short- and long-term time frames.
Feasible Location – A location that accommodates a development in a manner that achieves its
intended purpose consistent with the constraints of the applicable land use regulations and
characteristics of the property, including but not limited to lot size, configuration,
presence/absence of critical areas and compatibility with adjacent land use/development.
Feasibility shall take into account both short and long-term monetary and non-monetary costs
and benefits.
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Feeder Bluff, Erosional Bluff – Any bluff (or cliff) experiencing periodic erosion from waves,
sliding, or slumping, whose eroded earth, sand, or gravel material is naturally transported (littoral
drift) via a driftway to an accretion shoreform. These natural sources of beach material are
limited and vital for the long-term stability of driftways and accretion shoreforms.
Fetch – The distance over unobstructed open water on which waves are generated by a wind
having constant direction and speed.
Fill – The addition of soil, sand, rock, gravel, sediment, earth retaining structure, or other
material to an area landward or waterward of the OHWM, in wetlands, or on shorelands in a
manner that raises the elevation or creates dry land. See Landfill.
Fill Material – Any solid or semi-solid material, including rock, sand, soil, clay, plastics,
construction debris, wood chips, overburden from mining or other excavation activities, and
materials used to create any structure or infrastructure that, when placed, changes the grade or
elevation of the receiving site.
Fish – Species of the vertebrate taxonomic groups Cephalospidomorphi and Osteichthyes
Fish and Wildlife Habitat Conservation Areas – Areas that serve a critical role in sustaining
needed habitats and species for the functional integrity of the ecosystem, and which, if altered,
may reduce the likelihood that the species will persist over the long term. These areas may
include, but are not limited to, rare or vulnerable ecological systems, communities, and habitat or
habitat elements including seasonal ranges, breeding habitat, winter range, and movement
corridors; and areas with high relative population density or species richness. Fish and wildlife
habitat conservation areas" does not include such artificial features or constructs as irrigation
delivery systems, irrigation infrastructure, irrigation canals, or drainage ditches that lie within the
boundaries of, and are maintained by, a port district or an irrigation district or company.A
seasonal range or habitat element with which a given species has a primary association, and
which, if altered, may reduce the likelihood that the species will maintain and reproduce over the
long-term. These include areas of relative density or species richness, breeding habitat, winter
range, and movement corridors. These also include habitats of limited availability or high
vulnerability to alteration, such as cliffs, streams and wetlands.
Fish Habitat – Habitat which is used by any fish at any life stage at any time of the year,
including potential habitat likely to be used by fish which could be recovered by restoration or
management and includes off-channel habitat.
Fisheries – All species of fish and shellfish commonly or regularly originating or harvested
commercially or for sport in Puget Sound and its tributary freshwater bodies, together with the
aquatic plants and animals and habitat needed for continued propagation and growth of such
species.
Fisheries Biologist – A person with experience and training in fisheries who is able to submit
substantially correct reports on fish population surveys, stream surveys and other related data
analyses of fisheries resources. “Substantially correct” means that technical or scientific errors, if
any, are minor and do not delay or affect the site plan review process. Qualifications of a
fisheries biologist include either (1) or (2), below, and the prior successful completion of at least
three habitat management plans.
1. Certification by the American Fisheries Society.
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2. Bachelor of Science degree in fisheries or the biological sciences from an accredited
institution and five years of professional fisheries experience.
Fisheries Enhancement – Actions taken to rehabilitate, maintain or create fisheries habitat,
including but not limited to hatcheries, spawning channels, lake rehabilitation, planting of
fisheries stocks. Fisheries Enhancement differs from Aquaculture in that the increase in fisheries
stocks eventually becomes available for public harvest.
Float – A floating platform that moves vertically with a tide and is anchored or attached to a
fixed or anchored overwater structure or an anchoring system.
Float, Recreational – A float used primarily for swimming, diving, water skiing, or other
recreational purpose and not for the moorage of watercraft.
Floating Aquaculture Facility – Open water aquaculture facility which is consists of a mooring
system and/or floats.
Floating house - any floating structure that is designed, or has been substantially and structurally
remodeled or redesigned, to serve primarily as a residence. "Floating houses" include house
boats, house barges, or any floating structures that serve primarily as a residence and do not
qualify as a vessel as provided in subsection (74) of this section. A floating structure that is used
as a residence and is capable of navigation, but is not designed primarily for navigation, nor
normally is capable of self propulsion and use as a means of transportation is a floating house,
not a vessel.
Flood or Flooding, Coastal – A general and temporary condition of partial or complete
inundation of normally dry land areas from the overflow of inland waters and/or the unusual and
rapid accumulation of runoff of surface waters from any source.
Flood Protection Measures – All development on water bodies, usually rivers and streams,
designed to retard bank erosion, to reduce flooding of adjacent lands, to control or divert stream
flow, or to create a reservoir, including but not limited to revetments, dikes, levees,
channelization, dams, vegetative stabilization, weirs, flood and tidal gates. Excluded are water
pump apparatus.
Flood Hazard; Flood Hazard Management – A long term program or major project carried out
on a single parcel or coordinated on a series of parcels for the primary purpose of preventing or
mitigating damage to life and property and to minimize public expenses due to flooding through
a comprehensive system of planning development regulations, building standards, structural
works, and monitoring and warning systems. Flood hazard management projects or programs
may employ physical and/or regulatory controls.
Floodplain – Synonymous with one hundred-year floodplain, this is the land area susceptible to
being inundated by stream-derived waters with a one percent chance of being equaled or
exceeded in any given year. The limits of this area are based on flood regulation and ordinance
maps or a reasonable method that meets the objectives of the Shoreline Management Act [WAC
173-26-020(17) or its successor].
Floodway – Those areas or portions of the areas as identified in the Master Program that are
either (a) established in federal emergency management agency flood insurance rate maps or
floodway maps or (b) those portions of a river valley lying streamward from the outer limits of a
watercourse, and upon which flood waters are carried during periods of flooding that occur with
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reasonable regularity, through not necessarily annually. The floodway is identified, under
normal conditions, by changes in surface soil conditions, or changes in types or quality of
vegetative ground cover conditions. The floodway does not include lands that can reasonably be
expected to be protected from flood waters by flood control devices maintained by or under
license from the federal government, the state, or a political subdivision of the state. The limits
of the floodway are based on flood regulation ordinance maps or by a reasonable method which
meets the objectives of the Shoreline Management Act. [RCW 90.58.030(2)(g) or its successor].
Foreshore – In general terms, the intertidal area between mean higher high water and mean
lower low water.
Foreshore Marina – See Marina.
Forest Practice – Any activity conducted on, or directly related to, forest land and relating to
growing, harvesting, or processing timber. This includes (1) site preparation and regeneration,
(2) protection from insects, fire, and disease, (3) silvicultural practices such as thinning,
fertilization, and release from competing vegetation, and (4) harvesting. Forest practices do not
include log storage. (See industrial use.) These activities include, but are not limited to, road
and trail construction, final and intermediate harvesting, pre-commercial thinning, reforestation,
fertilization, prevention and suppression of disease and insects, salvage of trees, and brush
control. See WAC 222-16-010or its successor.
Forest Land – All land which is capable of supporting a merchantable stand of timber and is not
being actively used in a way which is incompatible with timber growing [WAC 222-16-010 or
its successor].
Frequently Flooded Areas – Lands subject to a one percent or greater chance of flooding in any
given year, as determined by the Federal Emergency Management Agency. These areas include,
but are not limited to, floodplains adjacent to streams, lakes, coastal areas, and wetlands. (Also
see BIMC Chapter 15.16, Flood Damage Prevention.)
Functional Grating – A floor or decking material which is permeable.
Functions and Values – The natural processes and beneficial roles performed or provided by
critical areas including, but not limited to, water quality and quantity protection and
enhancement, providing fish and wildlife habitat, supporting terrestrial and aquatic food chains,
providing flood storage, conveyance and attenuation, groundwater recharge and discharge,
erosion control, wave attenuation, protecting aesthetic value, and providing recreational and
educational opportunities. These roles are not listed in order of priority.

G
Gabions – Structures composed of masses of rocks, rubble, or masonry held tightly together,
usually by wire mesh, to form blocks or walls. Sometimes used on heavy erosion areas to retard
wave action, or as foundations for breakwaters or jetties.
Geologically Hazardous Areas – Areas susceptible to significant erosion, sliding, or other
geological events. They pose a threat to the health and safety of citizens when used as sites for
incompatible commercial, residential or industrial development. Geologically hazardous areas
include erosion hazard areas, landslide hazard areas, and seismic hazard areas.
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Geomorphology – The shape or form of a natural surface or object. Also, the study of the forms
of the land surface and the processes producing them.
Geotechnical Engineer – Practicing geotechnical/civil engineer who has a valid Washington
State engineering license and a valid certificate of registration in civil engineering, at least four
years of professional employment as a geotechnical engineer with experience in landslide
evaluation, and appropriate training and experience as specified in RCW Chapter 18.43.
Geotechnical report or geotechnical analysis – A scientific study or evaluation conducted by a
qualified expert that includes a description of the ground and surface hydrology and geology, the
affected land form and its susceptibility to mass wasting, erosion, and other geologic hazards or
processes, conclusions and recommendations regarding the effect of the proposed development
on geologic conditions, the adequacy of the site to be developed, the impacts of the proposed
development, alternative approaches to the proposed development, and measures to mitigate
potential site-specific and cumulative geological and hydrological impacts of the proposed
development, including the potential adverse impacts to adjacent and down-current properties.
Geotechnical reports shall conform to accepted technical standards and must be prepared by
qualified professional engineers or geologists who have professional expertise about the regional
and local shoreline geology and processes.
Grading – An activity associated with land modification or maintenance; grading means the
physical movement or redistribution or the soil, sand, rock, gravel, sediment, or other material on
a site in a manner that alters the natural contour of the land.
Grassy Swale – A vegetated drainage channel that is designed to remove various pollutants from
stormwater runoff through biofiltration.
Groins – This is a rigid, barrier-type structure extending on an angle waterward from the shore
into the intertidal zone. Their purpose is to build or preserve an accretion shoreform or berg on
their updrift side by trapping littoral drift to protect a shoreline and adjacent upland by
influencing the movement of water and/or deposition of materials. Groins are relatively narrow
in width but vary greatly in length. Groins are sometimes built in series as a system, and may be
permeable or impermeable, high or low, and fixed or adjustable.
Growth Management Act – RCW 36.70A, as amended
Guidelines – Those standards adopted by the Washington State Department of Ecology under
WAC 173-26, intended to implement the policy of the Shoreline Management Act, RCW
Chapter 90.58, for regulation of use of the shorelines of the state prior to adoption of master
programs. Such standards provide criteria for local governments and the Department of Ecology
in developing and amending master programs.

H
Habitat – The place or type of site where a plant or animal naturally or normally lives and
grows.
Habitat Function – The use and benefits of physical and biological factors to associated
biological communities of organisms.
Habitat Management Plan (HMP) – A report prepared by a professional wildlife biologist or
fisheries biologist which discusses and evaluates critical fish and wildlife habitat functions and
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identifies and evaluates measures necessary to maintain, enhance and improve terrestrial and/or
aquatic habitat on a proposed development site.
Habitat of Local Importance – An area representing either high quality habitat for native
terrestrial or aquatic species or habitat which is of limited availability, highly vulnerable to
alteration, or provides landscape connectivity which contributes to the integrity of the
surrounding landscape and which is not adequately protected by other city, state or federal
policies, laws, regulations, or non-regulatory tools that prevent degradation of the habitat or its
associated species. These may include areas of high relative density or species richness, breeding
habitat, winter range, and movement corridors such as breeding areas or human-made ponds.
Harbor Area – The area of navigable tidal waters as determined in Section 1 of Article 15 of the
Washington State Constitution, which is forever reserved for landings, wharves, streets, and
other
Harbor Structure Limit Line – A line defined in a harbor to demarcate the limits of overwater
structures in aquatic areas and maintain navigation, as recommended by the Harbor Commission
and approved by the City of Bainbridge Island City Council.
Hazard Tree – A tree that has significant structural defects that are likely to lead to failure and
possibly cause injury or damage as identified in a report from an International Society of
Arboriculture (ISA) Tree Risk Assessment Qualified (TRAQ) arborist. with structural defects
likely to cause failure of all or part of the tree, which could strike a “target.” A target can be a
building or a place where people gather such as a park bench, picnic table, street, or backyard. In
the case of steep slopes, a hazard tree can also be a tree that is a hazard to the stability of the
slope, as determined by a geotechnical engineer.
Hazardous Materials – Any substance containing such elements or compounds which, when
discharged in any quantity in shorelines, present to imminent and/or substantial danger to public
health or welfare; including but not limited to: fish, shellfish, wildlife, water quality, and other
shoreline features and property.
Hazardous Substance – Any liquid, solid, gas, or sludge, including any material, substance,
product, commodity, or waste, regardless or quantity, that exhibits any of the physical, chemical
or biological properties described in WAC 173-303-090 or 173-303-100.
Hedge – A line of closely-spaced trees and/or shrubs intentionally planted and/or maintained
along a property boundary or landscape border for privacy, screening, safety, or similar function,
which typically requires ongoing pruning or shearing to maintain its intended function and/or
reasonable use of nearby developed areas.
Height – The distance measured from the average grade level to the highest point of a structure.
Television antennas, chimneys, and similar structures or appurtenances shall not be used in
calculating height except where they obstruct the view of residences adjoining such shorelines.
Temporary construction equipment is excluded in this calculation [WAC 173-27-030(9) or its
successor]. For all over-water structures, height shall be measured from ordinary high water
mark.
High Bluff – An area with slope greater than 40%; height greater than fifteen feet (15’), often
unstable or with visible face sediment source often from backshore. This term is used to identify
geomorphic classes for the 2004 Nearshore Assessment completed by Battelle for the City.
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Hook – A spit or narrow cape of sand or gravel which turns landward at its outer end.
HPA – Hydraulic Project Approval. The permit issued by the Washington State Department of
Fish and Wildlife pursuant to the State Hydraulic Code Revised Code of Washington Chapter
75.20, or its successor.
Hydric Soils – Soils which are, saturated flooded, or ponded long enough during the growing
season to develop anaerobic conditions in the upper part or have had a history of being, wet long
enough to periodically produce anaerobic conditions, thereby influencing the growth of plants
[WAC 173-22-030(5) or its successor]. The presence of hydric soil shall be determined
following methods identified by the Department of Ecology.
Hydrogeologist – A practicing hydrogeologist who has at least four years of professional
employment as a hydrogeologist with experience in the specific subject area in which they are
providing a report, and a Washington specialty license in hydrogeology as specified in RCW
Chapter 18.220.
Hydrophytes – Those plants capable of growing in water or on a substrate that is at least
periodically deficient in oxygen as a result of excessive water content. The presence of
hydrophytic vegetation shall be determined flowing methods identified by the Department of
Ecology.

I
Infeasible – Not feasible, see feasible
Impact – An action producing a significant causal effect of the whole or part of a given area.
Impoundment – The retention or trapping of sediment in a location, either by natural or
structural means.
Industrial Development – Facilities for processing, manufacturing, fabrication or storage of
goods or materials, including but not limited to oil, metal or mineral product refining, power
generating facilities, including hydropower, ship building and major repair, storage and repair of
large trucks and other large vehicles or heavy equipment, related storage of fuels, commercial
storage and repair of fishing gear, warehousing construction contractors’ offices and
material/equipment storage yards, wholesale trade or storage, and log storage on land or water,
together with necessary accessory uses such as parking, loading, and waste storage and
treatment. Excluded from this definition are mining, including on-site processing of raw
materials, and off-site utility, solid waste, road or railway development, and methane digesters
that are accessory to an agricultural use.
Industrial Use – Uses intended primarily to provide for heavy commercial water-dependent uses
such as ship and boat building, haul out and repair and related uses serving boating needs.
In-kind Compensation – To replace wetlands, biota, or other organisms with substitute flora or
fauna whose characteristics closely match those destroyed, displaced, or degraded by an activity.
Inshore – The zone of the beach profile extending waterward from the foreshore to just beyond
the breaker.
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Intertidal – The substream area exposed at low tides and inundated at high tides, situated from
the extreme low water of spring tides (mean lower-low water, MLLW) to the upper limit of
spray or influence of ocean-driven salts (mean higher-high water, MHHW).
Invasive Species – 1) non-native (or alien) to the ecosystem under consideration and 2) whose
introduction causes or is likely to cause economic or environmental harm or harm to human
health, or as amended by the United States Department of Agriculture National Invasive Species
Information Center (NISIC). A species that is (1) non-native (or alien) to the Puget Sound or the
Central Puget Lowland region and (2) whose introduction causes or is likely to cause economic
or environmental harm, or harm to human health. Invasive species can be plants, animals, and
other organisms (e.g., microbes). Human actions are the primary means of invasive
introductions.

J
Jetty – A structure that is generally perpendicular to shore extending through or past the
intertidal zone. It is built at harbor entrances or river mouths mainly to prevent shoaling or
accretion from littoral drift in entrance channels, which may or may not be dredged. A jetty also
serves to protect a channel from storm waves or cross currents, and stabilize inlets through
barrier beaches. On the West Coast and in this region, most jetties are riprap mound construction.

K
L
Lagoon – A shallow body of water, such as a pond or a lake, isolated from Puget Sound by a
barrier beach or other narrow body of land. Lagoons may or may not have a permanent tidal
connection to the sea. See also Tidal Lagoon and Barrier Lagoon.
Land Disturbing Activity – Any activity that results in a change in the existing soil cover (both
vegetative and nonvegetative) and/or the existing soil topography. Land disturbing activities
include, but are not limited to, clearing, grading, filling and excavation. Compaction that is
associated with stabilization of structures and road construction shall also be considered a land
disturbing activity. Vegetation maintenance practices are not considered land disturbing activity.
Stormwater facility maintenance is not considered land disturbing activity if conducted
according to established standards and procedures.
Land Divisions – Any division of land subject to the city’s subdivision design standards (BIMC
Chapter 17.12).
Landfill – The placement of soil, sand, rock, gravel, existing sediment or other material
(excluding solid waste) in upland areas, landward of OHWM, generally to raise the elevation.
Landslide – A general term covering a wide variety of mass movement landforms and processes
involving the downslope transport, under gravitational influence of soil and rock material en
masse; included are debris flows, debris avalanches, earthflows, mudflows, slumps, mudslides,
rock slides, and rock falls.
Landslide Hazard Areas – Areas that, due to a combination of site conditions like slope
inclination and relative soil permeability, are susceptible to mass wasting, as designated in
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Appendix B-1(28). Areas which are at risk of mass movement due to a combination of geologic,
topographic, and hydrologic factors. Landslide hazard areas include the following:
1. Areas characterized by slopes greater than 15 percent having springs or groundwater
seepage and having impermeable soils (typically silt and clay) overlain or frequently
interbedded with permeable granular soils (predominantly sand and gravel);
2. Any area potentially unstable due to rapid stream incision or stream bank erosion;
3. Any area located on an alluvial fan, debris flow deposit, or in a debris flowpath, presently
or potentially subject to impacts or inundation by debris flows or deposition of streamtransported sediments;
4. Any area with a slope of 40 percent or greater and with a vertical relief of 10 or more feet
except areas composed of competent consolidated rock;
5. Any area designated or mapped as class U, UOS, or URS by the Department of Ecology
Coastal Zone Atlas and/or mapped as a landslide or scarp on the USGS Surface Geology
Map of Bainbridge Island (Haugerud, 2001).
Landslide Hazard Area Setback – An area contiguous to a landslide hazard area sufficient in
depth to meet the development standards set forth in Section 4.1.5.11 as determined by a
geological hazards assessment prepared in accordance with Section 4.1.5.14.5.
Land Use – The development or activities that occur or are allowed to occur on a particular
property.
Landward – In a direction toward shoreland areas.
Launch – see boat launch
Large Woody Debris (LWD) – Generally naturally occurring material that is recruited from
during storms from downed trees in rivers, streams or other waters.
Levee – A large dike or embankment, often having an access road along the top, which is
designed as part of a system to protect land from floods.
Limited Utility Extension – The extension of natural gas, electricity, telephone, water, or sewer
service where all of the following are met: (1) the extension is categorically exempt under the
Washington State Environmental Policy Act (SEPA) (See WAC 197-11-800 (24 or its successor)
for the utility improvements which are categorically exempt under SEPA), (2) the extension will
serve existing uses that are in compliance with the Shoreline Management Act, and (3) the
project does not involve the construction of more than twenty-five hundred (2,500) linear feet of
utility lines or pipes within shoreline jurisdiction.
Liquefaction – A process in which a water-saturated soil, upon shaking, suddenly loses strength
and behaves as a fluid.
Littoral – of or pertaining to the shore.
Littoral Cell – See Drift Cell.
Littoral Drift – The natural process of sediment movement, particularly sand and gravel along
the shoreline in the nearshore zone by waves and currents (see also Drift Cell and Driftway).
Littoral Transport – see Longshore Transport
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Live-aboard Vessel – A vessel licensed and designed for use as a mobile structure with
adequate self-propulsion and steering equipment to be operated as a vessel, but which is
principally used as an over-water residence. Principal use as an over-water residence means
essentially full-time occupancy within the City’s jurisdiction for a total of more than sixty (60)
days, whether or not consecutive, in any calendar year.
Longshore Current – The littoral current in the breaker zone moving essentially parallel to the
shore.
Longshore Transport – Transport of sedimentary material parallel to the shore.
Low Bank – An area with a slope often greater than fifteen percent (15%) and less than fourty
percent (40%), height fifteen feet (15’) or less, generally narrow beach with high water line at or
on the bank. Bedrock terrace considered low bank if characterized by a sand and gravel beach;
backed by low scarp. This term is used to identify geomorphic classes for the 2004 Nearshore
Assessment completed by Battelle for the City.
Low Impact Development (LID) – A stormwater and land use management strategy that strives
to mimic predisturbance hydrologic processes of infiltration, filtration, storage, evaporation and
transpiration by emphasizing conservation, use of on-site natural features, site planning, and
distributed stormwater management practices that are integrated into a project design. A
stormwater management strategy that emphasizes conservation and use of existing natural site
features integrated with distributed, small-scale stormwater controls to more closely mimic
natural hydrologic patterns in residential, commercial, and industrial settings. LID employs
principles such as preserving and recreating natural landscape features and minimizing
impervious surfaces to create functional and appealing site drainage that treat stormwater as a
resource rather than a waste product. Practices that adhere to these LID principles include
bioretention facilities, rain gardens, vegetated rooftops, rainwater harvesting (rain barrels and
cisterns), and permeable pavements.
Low Impact Development Best Management Practices (LID BMPs) – Distributed stormwater
management practices, integrated into a project design, that emphasize predisturbance hydrologic
processes of infiltration, filtration, storage, evaporation, and transpiration. LID BMPs include,
but are not limited to: bioretention, rain gardens, permeable pavements, roof downspout controls,
dispersion, soil quality and depth, minimal excavation foundations, vegetated roofs, and water
reuse.

M
Maintenance – See Normal Maintenance and Normal Repair.
Marina – A facility with the primary purpose of providing moorage for six (6) or more vessels,
which consists of a system of piers, docks, buoys, or floats. Foreshore marinas are located
landward of OHWM. There are two common types of backshore marinas, one with wet moorage
that is dredged out of the land to artificially create a basin, and the other, dry moorage, which has
upland storage with a hoist, marine travel lift, or ramp for water access. Open water marinas,
including open water moorage and anchorage areas, are generally located in the center of a water
body to provide moorage in addition to any marinas and docks along the edge of the water body.
Marine Bluffs – see Bluff, Marine
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Marine Travel Lift – A mechanical device that can hoist vessels off trailers and transport them
into the water. Often associated with dry land moorage.
Marine Railway – A fixed set of rails running from the upland area into the water upon which a
cart or dolly can carry a boat to be launched.
Marine Riparian Zone – The transition zone between the nearshore and terrestrial ecotones.
See also Riparian Vegetation.
Marshes, Bogs, and Swamps – Lands transitional between terrestrial and aquatic systems where
saturation with water is the dominant factor determining plant and animal communities and soil
development. Such lands must have one or more of the following attributes: a) at least
periodically, the land predominately supports hydrophytes, and/or 2) the substrate is
predominantly undrained hydric soil. [WAC 173-22-030(10) or its successor]. See Hydrophyte,
Hydric Soil.
Marsh/Lagoon – Protected embayment often fluvial sediment sources, substrate is composed of
fines, diagnostic salt marsh vegetation, lagoons may empty completely at low tide (extensive tide
flats) and may have a residual basin that holds water at low tide. This term is used to identify
geomorphic classes for the 2004 Nearshore Assessment completed by Battelle for the City.
Mean Higher-High Water (MHHW) – The plane of the arithmetic mean of the higher of two
(2) daily high tides calculated from the most recent 19-year tidal cycle.
Mean Low Water (MLW) – The plane of the arithmetic mean of all low tides calculated from
the most recent 19-year tidal cycle.
Mean Lower-Low Water (MLLW) – The plane of arithmetic mean of the lower of two (2)
daily low tides calculated from the most recent 19-year tidal cycle (datum plane 0.0).
Mean Sea Level – The average height of the surface of the sea for all stages of the tide over a
19–year period, usually determined from hourly height readings.
Midden – An ancient refuse heap. Often a source of archaeological material.
Mining – Removal and primary processing of naturally occurring materials from the earth for
economic use. “Processing” includes screening, crushing, stockpiling – all of which utilize
materials removed from the site where the processing activity is locate. Processing does not
include the manufacture of molded or cast concrete, or asphalt products, asphalt mixing
operations, or concrete batching operations.
Mitigation – Measures used to avoid, minimize or alleviate adverse impacts of development on
ecological functions or ecosystem-wide processes. Mitigation must follow mitigation sequencing
requirements of WAC 173-26-201(2)(e) and includes:
1. Avoiding, minimizing or compensating for adverse impacts, in the following order of
preference:
a. Avoiding the impact altogether by not taking a certain action or parts of an action.
b. Minimizing impacts by limiting the degree or magnitude of the action and its
implementation, by using appropriate technology, or by taking affirmative steps to
avoid or reduce impacts;
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c. Rectifying the impacts by repairing, rehabilitating or restoring the affected
environment;
d. Reducing or eliminating the impact over time by preservation and maintenance
operations during the life of the action;
e. Compensating for the impact by replacing, enhancing, or providing substitute
resources or environments; and
f. Monitoring the impact and the compensation project and taking appropriate
corrective measures. Mitigation for individual action may include a combination
of the above measures; and
2. The following specific categories:
a. Mitigation, compensatory: replacing project-induced critical area losses or
impacts, including, but not limited to, establishment, re-establishment,
rehabilitation or enhancement.
b. Mitigation, establishment: mitigation performed to intentionally establish a
critical area (e.g., wetland) at a site where it does not currently exist.
c. Mitigation, re-establishment: the manipulation of the physical, chemical, or
biological characteristics of a site with the goal of returning natural or historic
functions to a former critical area.
d. Mitigation, rehabilitation: the manipulation of the physical, chemical, or
biological characteristics of a site with the goal of repairing natural of historic
functions and processes to a degraded critical area.
e. Mitigation, enhancement: the manipulation of the physical, chemical, or
biological characteristics of a biological wetland to heighten, intensify or improve
specific function(s) or to change for specific purposes such as water quality
improvement, flood water retention, or wildlife habitat.
Mitigation Sequence – Individual action that may include a combination of the following
measures, listed in order of preference:
1. Avoiding the impact altogether by not taking a certain action or parts of actions;
2. Minimizing impacts by limiting the degree of magnitude of an action and its
implementation;
3. Rectifying impacts by repairing, rehabilitating, or restoring the affected environment;
4. Reducing or eliminating an impact over time by preservation and maintenance
operations;
5. Compensating for an impact by replacing enhancing, or providing substitute resources or
environments; and
6. Monitoring the impact and compensation projects and taking appropriate corrective
measures when necessary.
Mitigation Plan – A detailed plan indicating actions necessary to mitigate adverse impacts of
development.
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Monitoring – Evaluating the impacts of development proposals over time on the biological,
hydrological, pedological, and geological elements of ecosystem functions and processes and/or
assessing the performance of required mitigation measures through the collection and analysis of
data by various methods for the purpose of understanding and documenting changes in natural
ecosystems and features compared to a baseline or pre-project conditions and/or reference sites.
Mooring Buoy – A floating object anchored to the bottom of a water body that provided tie-up
capabilities for vessels.
Muds – Sediments in which the size of the particles is smaller than 0.0625mm.
Mudflat – Low, unvegetated mud substrate that is flooded at high tide and uncovered at low
tide.
Multi-family Dwelling or Residence – A building containing two or more dwelling units or
more than one dwelling unit on one lot, including, but not limited to, duplexes, apartments, and
condominiums.

N
Natural Riparian Habitat Corridor – The waterside environment maintained in its natural
state, primarily for fisheries and wildlife habitat, and water quality improvements, and,
secondarily, for flood control works, while allowing controlled access to avoid damage to the
resource.
Native Vegetation – Plant species typically found on an undeveloped marine shoreline that are
indigenous to the Central Puget Lowland eco-region and suitable to the specific site conditions.
Native Vegetation Equivalent – Plant species that are equivalent in providing the same sitespecific functional arrays as would a native species. Functional arrays may include forage,
floodwater restraint, hiding habitat, or other physical or biologic roles in the ecosystem, that
individually or in combination correspond to those of the native species. As with natives, the
role and mix of an alternative species may vary depending on the site and its surrounding
ecosystem. Invasive/exotic species shall not be considered equivalent species.
Nearshore or Nearshore Zone – The area of marine and estuarine shoreline, generally
extending from the top of the shoreline bank or bluff to the depth offshore where light
penetrating the water falls below a level supporting plant growth, and upstream in estuaries to
the head of the tidal influence. It includes bluffs, beaches, mudflats, kelp and eelgrass beds, salt
marshes, gravel spits, and estuaries.
Not Net Loss – As a public policy goal, the maintenance of the aggregate total of the City’s
shoreline ecological functions at its current level of environmental resource productivity. As a
development and/or mitigation standard, no net loss requires that the impacts of a particular
shoreline development and/or use, whether permitted or exempt, be identified and prevented or
mitigated, such that it has no resulting adverse impacts on shoreline ecological functions or
ecosystem-wide processes. Each project shall be evaluated based on its ability to meet the no net
loss standard commensurate with its scale and character.
Nonconforming Development – A shoreline use or structure which was lawfully constructed or
established prior the effective date of the applicable Shoreline Management Act/SMP provision,
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and which no longer conforms to the applicable shoreline provisions [WAC 173-27-080(1), or its
successor].
Nonconforming Development or Nonconforming Structure – An existing structure that was
lawfully constructed at the time it was built but is no longer fully consistent with present
regulations such as setbacks, buffers or yards; area; bulk; height; or density standards due to
subsequent changes to the Program.
Nonconforming Lot – A lot that met dimensional requirements of the applicable SMP at the
time of its establishment (November 26, 1996), as amended, but now contains less than the
required width, depth, or area due to subsequent changes to the Program.
Nonconforming Use – An existing shoreline use that was lawfully established prior to the
effective date of this Program (November 26, 1996), as amended, but which does not conform to
present use regulations due to subsequent changes to the Program.
Nonwater-oriented – Nonwater-oriented uses serve to describe those uses which have little or
no relationship to the shoreline and are not water-dependent, water-related, or water-enjoyment,
or considered priority uses under the Shoreline Management Act. Nonwater-oriented uses,
means those uses that are not water-dependent, water-related, or water-enjoyment. Nonwateroriented use examples include professional offices, automobile sales or repair shops, storage
facilities, and automobile gas stations.
Normal Appurtenance – See Appurtenance.
Normal Maintenance – Those usual acts to prevent a decline, lapse, or cessation from a
lawfully established condition. [WAC 173-27-040(2)(b), or its successor]. (See Normal Repair.)
Normal maintenance does not include:
1. Use of fertilizer or pesticide application in wetlands, fish and wildlife habitat
conservation areas, or their buffers;
2. Re-digging ditches in wetlands or their buffers to expand the depth or width beyond the
original ditch dimensions;
Normal Repair – To restore a structure or development to a lawfully established state
comparable to its original condition within a reasonable period after decay or partial destruction,
except where repair involves total replacement which is not common practice, or causes
substantial adverse effects to the shoreline resource or environment. This does not include any
activities that change the character, scope or size of the original structure or development beyond
the original design. [WAC 173-27-040(2)(b), or its successor]. (See Normal Maintenance).
Normal Protective Bulkhead – See Bulkhead.

O
Obligate Vegetation – The sum total of macrophytic plant life that occurs in areas where the
frequency (>99% of the time in wetlands) and duration of inundation or soil saturation produce
permanently or periodically saturated soils of sufficient duration to exert a controlling influence
on the plant species present. USACE 1987 Wetland Delineation Manual.
OHWM, Ordinary High Water Mark – That mark that will be formed by examining the bed
and banks and ascertaining where the presence and action of waters are so common and usual,
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and so long continued in all ordinary years, that the soil has a character distinct from that of the
abutting upland in respect to vegetation as that condition existed on June 1, 1971, as it may
naturally change thereafter, or as it may change thereafter in accordance with permits issued by
the City or Washington State Department of Ecology, provided that in any area where the
ordinary high water mark cannot be found, the ordinary high water mark adjoining salt water
shall be the line of mean higher high water and the ordinary high water mark adjoining fresh
water shall be the line of mean high water. [See RCW 90.58.030(2)(b), or its successor and
WAC 173-22-030(6), or its successor].
Offshore – The area waterward of the breaker zone, extending in a direction waterward form the
shore.
Oil/Water Separator – Specialized catch basins that are designed to trap oil and other materials
lighter than water in the basin while allowing the water to escape through the drainage system.
Open Coastal Inlets - These describe inlets or estuaries whose size or configuration precludes
significant wave action, but where the inlet itself is not significantly enclosed by a barrier or
other restriction.
Open Space – See BIMC Title 18.
Open Water Moorage and Anchorage Area – A designated area of state-owned aquatic lands
leased for the moorage and anchorage of vessels that does not abut uplands and does not include
a built connection to the uplands. Open water moorage and anchorage areas are leased only by
municipalities in accordance with WAC 332-30-139 and subject to the restrictions therein.
Outfall – A structure extending into a body of water for the purpose of discharging an effluent
(sewage, storm runoff, cooling water).
Overwash - The flow of marine waters and associated sediment over the top of a barrier beach,
usually when storms coincide with high tides. Leads to deposition of sediment in backshore areas
and the gradual shifting of a barrier beach landward.
Overwater structures – Human-made structures that extend over all or part of the surface of a
body of water, such as a pier.

P
Parking – The temporary storage of automobiles or other motorized vehicles.
Periodic – Occurring at regular intervals.
Person(s) – Includes organizations and corporations.
Pier – A platform structure or anchored device that is fixed above the water extending
waterward from ordinary high water, and which is generally used as a landing or moorage place
for industrial, commercial, and/or pleasure craft; including but not limited to ; wharves and
quays.
Plant Community – Association of plants in a given area or region in which various species are
more or less dependent upon each other.
Pocket Beach – An isolated beach, existing usually, without benefit of littoral drift from sources
elsewhere. Pocket beaches are produced by erosion of immediately adjacent bluffs or banks and
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are relatively scarce and therefore valuable shoreforms on the Island; they are most common
between rock headlands and may or may not have a backshore.
Pocket Estuary – Term used in the Puget Sound region to describe small estuaries and lagoons,
partially isolated by their configuration from the main body of Puget Sound.
Point – A low profile shoreline Promontory of more or less triangular shape, the top of which
extends waterward.
Primary Structure – A structure that includes the principal use of a property, or is intended to
be occupied with the principal use of the property.
Priority Habitat – A habitat type with unique or significant value to one or more species. An
area classified and mapped as priority habitat must have one or more of the following attributes:
1. Comparatively high fish or wildlife density;
2. Comparatively high fish or wildlife species diversity;
3. Fish spawning habitat;
4. Important wildlife habitat;
5. Important fish or wildlife range;
6. Important fish or wildlife movement corridor;
7. Rearing and foraging habitat;
8. Important marine mammal haul-out;
9. Refugia habitat;
10. Limited availability;
11. High vulnerability to habitat alteration;
12. Unique or dependent species; or
13. Shellfish bed.
A priority habitat may be described by a unique vegetation type or by a dominant plant species
that is of primary importance to fish and wildlife (such as oak woodlands or eelgrass meadows).
A priority habitat may also be described by a successional stage (such as, old growth and mature
forests). Alternatively, a priority habitat may consist of a specific habitat element (such as a
consolidated marine/estuarine shoreline, talus slopes, caves, snags) of key value to fish and
wildlife. A priority habitat may contain priority and/or non-priority fish and wildlife.
Priority Species –Species requiring protective measures and/or management guidelines to
ensure their persistence at genetically viable population levels. Priority species are those that
meet any of the criteria listed below.
1. Criterion 1. State-listed or state proposed species. State-listed species are those native
fish and wildlife species legally designated as endangered (WAC 232-12-014, or its
successor), threatened (WAC 232-12-011, or its successor), or sensitive (WAC 232-12011, or its successor). State proposed species are those fish and wildlife species that will
be reviewed by the Department of Fish and Wildlife (POL-M-6001) for possible listing
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as endangered, threatened, or sensitive according to the process and criteria defined in
WAC 232-12-297.
2. Criterion 2. Vulnerable aggregations. Vulnerable aggregations include those species or
groups of animals susceptible to significant population declines, within a specific area or
state-wide, by virtue of their inclination to congregate. Examples include heron colonies,
seabird concentrations, and marine mammal congregations.
3. Criterion 3. Species of recreational, commercial, and/or tribal importance. Native and
nonnative fish, shellfish, and wildlife species of recreational or commercial importance
and recognized species used for tribal ceremonial and subsistence purposes that are
vulnerable to habitat loss or degradation.
4. Criterion 4. Species listed under the federal Endangered Species Act as either proposed,
threatened, or endangered.
Pruning – The selective removal of plant parts to achieve defined objectives.
Pruning Amount – The quantity of plant parts removed at one pruning, expressed in terms of a
number of branches or other parts removed, and/or percentage of the crown or buds removed on
an entire tree or specific branches.
Public Access – The public’s right to get to and use the state’s public waters, both saltwater and
freshwater, the water/land interface and associated shoreline area. It includes physical access
that is either lateral (areas paralleling the shore) or perpendicular (an easement or public corridor
to the shore), and/or visual access facilitated by means such as scenic roads and overlooks,
viewing platforms, decks or towers and other public sites or facilities.
Public Interest – The interest shared by the citizens of the state or community at large in the
affairs of government, or some interest by which their rights or liabilities are affected including,
but not limited to , an effect on public property or on health, safety, or general welfare resulting
from adverse effects of a use or development.
Puget Lowland, Central – The low area between the Olympic and Cascade Mountain ranges.
Puget Sound – All marine water contained south and east of Admiralty Inlet and Deception
Pass.

Q
Qualified Professional or Qualified Consultant – A person with experience and training with
expertise appropriate for the relevant critical area subject in accordance with WAC 365-195905(4). A qualified professional must possess the required education and experience stipulated
for that profession pursuant to this Program and/or BIMC 16.20.020 for the following:
1. Fisheries Biologist (BIMC 16.20.020(17);
2. Geotechnical Engineer (BIMC 16.20.020(21);
3. Hydrogeologist (BIMC 16.20.020(27);
4. Wetland Specialist (BIMC 16.20.020(56);
5. Wetland Biologist (BIMC 16.20.020(57);
6. Professional Archeologist (RCW 27.53.030(11), or successor)
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7. Certified Arborist (BIMC 16.20)
8. Engineering Geologist

R
RCW – Revised Code of Washington.
Ravine – A V-shaped landform generally having little to no floodplain and normally containing
steep slopes, which is deeper than 10 vertical feet as measured from the centerline of the ravine
to the top of the slope. Ravines are typically created by the wearing action of streams. The top
of the slope is determined where there is a significant change in the slope to generally less that a
15 percent slope.
Recharge – The process involved in the absorption and addition of water from the unsaturated
zone to ground water.
Recreation – An experience or activity in which an individual engages for personal enjoyment
and satisfaction through forms of play, sports, relaxation, amusement or contemplation, Most
shore-based recreation included outdoor recreation such as: fishing, hunting, clamming, beach
combing, and rock climbing; various forms of boating, swimming, hiking, bicycling, horseback
riding, camping, picnicking, watching or recording activities such as photography, painting, bird
watching or viewing or water or shorelines, nature study and related activities.
Recreational Development, Active – activities that generally require the use of constructed
facilities such as playgrounds, athletic fields, boat ramps, and marinas, and/or the use of
specialized equipment.
Recreational Development, Passive – activities that require a minimum of facilities such as
swimming, picnicking, hiking, canoeing and fishing, and other low impact activities.
Recreational Fishing –Fishing for personal use as allowed by Personal Fishery Chapter 220-56
WAC.
1. Hand Line or Angling - shall be identical in meaning and, except as provided in WAC
220-56-115, shall be defined as the use of not more than one line with three hooks
attached to a pole held in hand while landing fish, or the use of a hand operated line
without rod or reel, to which may be attached not more than three hooks. When fishing
for bottom fish, "angling" and "jigging" shall be identical in meaning [WAC 220-56100(17), or its successor].
2. Spear Fishing - means an effort to take fish or shellfish by impaling the fish or shellfish
on a shaft, arrow or other device [WAC 220-56-100(29), or its successor].
3. Bow and Arrow Fishing - any method of taking, or attempting to take, fish by the use of
an arrow equipped with a barbed head and a line attached, and propelled by a bow, as in
the sport of archery, while the fisher is above the surface of the water [WAC 220-56100(6), or its successor]
Redevelopment – On a site that is already substantially developed (i.e., has 35 percent or more
of existing impervious surface coverage), the creation or addition of impervious surfaces; the
expansion of a building footprint or addition or replacement of a structure; construction,
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installation or expansion of a building or other structure; replacement of impervious surface that
is not part of a routine maintenance activity; and land disturbing activities.
Removal, Vegetation – To eliminate the presence or hazard of unwanted vegetation.
Repair – See “Normal Repair”
Residential Development – Construction or alteration, earth modification, subdivision and use
of land primarily for human residence; including but not limited to single-family residences and
multifamily dwellings, accessory uses, and structures normally associated with residential uses
and structures. Residential development includes land divisions, including short plats, of
residentially zoned land. It also includes all modifications to land and vegetation associated with
construction, preparation, or maintenance or residential structures or accessory structures.
Restoration or Ecological Restoration – To revitalize, reestablish or upgrade ecological
shoreline functions and/or natural processes of a degraded shoreline resource to a condition that
sustains the ecological functions and process at a state of equilibrium.
This may be accomplished through measures including, but not limited to, revegetation, removal
of intrusive shoreline structures, and removal or treatment of toxic materials.
Retaining Wall – A built structure designed to retain an earth bank from sliding or to resist the
lateral pressure of soil when there is a desired change in ground elevation.
Revetment – A sloping structure built to protect a scarp, embankment, or shore against erosion
by waves or currents. Usually built of riprap, with heavy armor layer, one or more filter layers
of smaller rock or filter cloth, and “toe” protection. A revetment slopes shoreward and has a
rough or jagged facing. Its sloping face absorbs wave energy and differentiates it from a
bulkhead, which is a vertical structure.
Riparian – Of, pertaining to, or situated or living on the banks of a river or other body of water,
including tidewater.
Riparian Management Zone – The area adjacent to a water body (stream, lake or marine water)
that contains vegetation that influences the aquatic ecosystem, nearshore area and/or fish and
wildlife habitat. The zone include terrestrial habitat and riparian vegetation.
Riparian Vegetation – Vegetation that tolerates and/or requires moist conditions and periodic
free flowing water thus creating a transitional zone between aquatic and terrestrial habitats which
provides cover, shade and food sources for aquatic and terrestrial insects for fish species.
Riparian vegetation and their root systems stabilizes banks, attenuates high water flows, provide
wildlife habitat and travel corridors, and provide a source of limbs and other woody debris to
terrestrial and aquatic ecosystems.
Riprap – A layer, facing, or protective mound of stones placed to prevent erosion, scouring, or
sloughing of a structure or embankment.
Rock Weir – See Groin.
Runoff – Water that is not absorbed into the soil, but rather flows along the ground surface
following the topography.
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S
Salish Sea – Broadly defined as the confined water body inland from Cape Flattery, including
Puget Sound, the Strait of Juan de Fuca and the Strait of Georgia.
Salmon and Steelhead Habitats – Gravel bottom streams, creeks, and rivers used for spawning;
streams, creeks, rivers, side channels, ponds, lakes, and wetlands used for rearing, feeding, cover
and refuge from predators and high water; streams creeks, rivers, estuaries, and shallow areas of
saltwater bodies used as migration corridors; and salt water bodies used for rearing, feeding, and
refuge from predators and currents.
Salt Tolerant Vegetation – Vegetation which is tolerant of interstitial soil salinities greater than
or equal to 0.5 parts per thousand. [WAC 173-22, or its successor].
Seawall – Structure separating land and water areas primarily to prevent erosion and other
damage by wave action. Generally more massive and capable of resisting greater wave forces
than a bulkhead or revetment.
Sediment – The material, such as sand, silt, or clay, suspended in or settled on the bottom of a
water body, generally deposited by erosion, water or wind.
Sediment Transport – The movement of sediment along a current pathway.
Seismic Hazard Areas – Areas that are subject to severe risk of damage as a result of
earthquake-induced ground shaking, or surface faulting. While ground shaking is the principal
risk because the entire island will shake significantly, severe damage will occur where slope
failure, liquefaction, and settlement are induced by the shaking and surface rupture is created by
fault movement. The following areas are considered seismic hazard areas:
1. Seismic Landslide Hazard Areas. Slopes which are stable in non-earthquake periods, but
fail and slide during ground shaking;
2. Liquefaction Hazard Areas. Areas of non-cohesive, loose or soft, saturated soils of low
density in association with a shallow groundwater table that are subject to settlement
and/or liquefaction from ground shaking; or
3. Fault Hazard Areas. Areas of known surface rupture or significant surface deformation
as a result of an active fault movement, including fifty feet (50’) on either side.
Sensitive Areas – See Critical Areas
Sensitive Land – See Critical Areas
Setback – The required space that is left open and unoccupied between the nearest projection of
a structure and the property line of the lot on which the structure is located, and that are required
to remain unobstructed from the ground to the sky except for modification to setbacks and height
specifically allowed by code.
Shall – A mandate; the action that must be done.
Shared Moorage – Moorage for pleasure craft and/or landing for water sports for use in
common by shoreline residents of a certain subdivision or community within shoreline
jurisdiction or for use by patrons of a public park or quasi-public recreation area, including rental
of non-powered craft. If a shared moorage provides commercial services of six or more slips, it
shall be considered a marina.
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Shellfish – Invertebrates of the phyla Arthropoda (class Crustacea), Mollusca (class Pelecypoda)
and Echinodermata.
Shellfish Habitat Conservation Area – All public and private tidelands suitable for shellfish, as
identified by the Washington Department of Health classification of commercial growing areas,
and those recreational harvest areas as identified by the Washington Department of Ecology are
designated as Shellfish Habitat Conservation Protection District created under RCW 90.72 is
also a Shellfish Habitat Conservation Area.
Shoreland Areas – Those lands extending landward for two hundred feet in all directions as
measured on a horizontal plane from the ordinary high water mark; floodways and contiguous
floodplain areas landward two hundred feet from such floodways; and all wetlands, including
river deltas associated with streams, rivers and tidal waters which are subject to the provisions of
this chapter; the same to be designated as to location by the Department of Ecology.
Shorelands – See “Shoreland areas.”
Shoreline Armoring – Structural protection from erosion caused by tidal action, current or
waves, including but not limited to, revetments, bulkheads, sea walls, gabions.
Shoreline Designation – The categories of shorelines established by the Shoreline Master
Programs in order to provide a uniform basis for applying policies and use regulations within
distinctively different shoreline areas. [WAC 173-16-040(4), or its successor].
Shoreline Jurisdiction (Associated Wetlands [Jurisdictional]) – The proper term describing
all of the geographic areas covered by the Shoreline Management Act, related rules, and the
applicable master program. Those lands extending landward for two hundred feet (200’) in all
directions, as measured on a horizontal plane from the ordinary high water mark; floodways and
contiguous floodplain areas landward two hundred (200) feet from such floodways; and all
marshes, bogs, swamps and deltas associated with the streams, lakes, and tidal waters subject to
the Shoreline Management Act. See RCW 90.58.030(2)(f), or its successor; WAC 173-16030(17), or its successor; and WAC 173-22-030(10), or its successor. Also, such areas within a
specified local government’s authority. See definitions of shorelines, shorelands, shorelines of
the state, and Shorelines of State-wide Significance, and wetlands, jurisdictional.
Shoreline Management Act – The Shoreline Management Act of 1971, RCW Chapter 90.58, as
amended.
Shoreline Master Program or Master Program – The comprehensive use plan for a described
area, and the use regulations together with maps, diagrams, charts, or other descriptive material
and text, a statement of desired goals, and standards developed in accordance with the policies
enunciated in RCW 90.58.020. As provided in RCW 36.70A.480, the goals and policies of a
shoreline master program for a county or city approved under chapter 90.58 RCW shall be
considered an element of the county or city’s comprehensive plan. All other portions of the
shoreline master program for a county or city adopted under chapter 90.58 RCW, including use
regulations, shall be considered a part of the county or city’s development regulations.
Shoreline Modifications – Those actions that modify the physical configuration or qualities of
the shoreline area, usually through the construction of a physical element such as a dike,
breakwater, pier, weir, dredged basin, fill, bulkhead, or other shoreline structure. They can
include other actions, such as clearing, grading, or application of chemicals.
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Shoreline Permit – A substantial Development, Conditional Use, Revision, Variance, or any
combination thereof [WAC 173-27-030(13), or its successor].
Shoreline Stabilization and Flood Protection – Structural or non-structural modifications to
the existing shoreline intended to reduce or prevent erosion impacts to property and dwellings,
businesses, or structures of upland beaches or reduce adverse impacts caused by natural
processes, such as current, flood, tides, wake, wind, or wave action. These are generally located
parallel to the shoreline at or near the OHWM. Examples of specific structural and nonstructural
shoreline modification activities include revetments, riprap, bulkheads, and bank stabilization.
Shoreline Stabilization, Bioengineered – Biostructural and biotechnical alternatives to
hardened structures (bulkheads, walls) for protecting slopes or other erosive features including
soft – treatment techniques. Bioengineered stabilization uses Vegetation Reinforced Soil Slopes
(VRSS), which uses vegetation arranged embedded in the ground to prevent shallow massmovements and surficial erosion.
Shoreline Stabilization, Hard structure – Shore erosion control practices using hardened
structures that armor and stabilize the shoreline landward of the structure from further erosion.
Shoreline Stabilization, Hybrid structure – An approach to erosion control that combines softtreatment shoreline treatment placed waterward of more conventional structural shoreline
stabilization elements. The soft treatment preserves natural beach contours and mimics habitat
structure in order to preserve ecological functions. The hard structure provides long-term
stability to the upland site, but is located sufficiently landward of the OHWM as not to impair
ecological processes.
Shoreline Stabilization, New – Placement of shoreline stabilization where no such structure
previously existed, including additions to or increases in size of existing shoreline stabilization
measures are considered new structures.
Shoreline Stabilization, Non-structural – This is a soft treatment which does not use
driftwood, logs, geotextile fabric, or other organic or non-organic structural materials. Examples
include:
1. Addressing upland drainage issues;
2. Planting stabilization vegetation without fill, grading, or use of non-biodegradable
geotextile fabric, gabions other stabilizing structures to provide temporary erosion
control;
Shoreline Stabilization, Replacement – The construction of a new structure to perform a
shoreline stabilization function of an existing legally-established shoreline stabilization structure
which can no longer adequately serve its purpose.
Shoreline Stabilization, Soft-treatment – Shore erosion control and restoration practices using
only plantings or organic materials to restore, protect or enhance the natural shoreline
environment. This technique mimics natural conditions for ecological functions and ecosystemwide processes. When used organic/biodegradable structural components are to be place to
avoid significant disruption of sediment recruitment, transportation, and accretion. Examples
include:
1. Bioengineered Shoreline Stabilization;
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2. Beach Nourishment/Replenishment;
3. Vegetated Soil Stabilization Retention Methods;
4. Driftwood;
5. Coir fiber logs or other natural materials;
6. Nonstructural Shoreline Stabilization.
7. Beach Berm.
Shoreline Stabilization, Structural – Shoreline stabilization which includes a footing,
foundation, or anchors. Materials are typically hardened structures which armoring the shoreline.
See also Shoreline Stabilization, Hard structure and Shoreline Stabilization, Hybrid structure.
Shoreline Substantial Development Permit – A mechanism through which the City determines
whether a proposed development or activity complies with the State of Washington Shoreline
Management Act (RCW Chapter 90.58,or its successor) and the Master Program.
Shorelines – All of the water areas of the state, including reservoirs and their associated
wetlands, together with the lands underlying them, except those areas excluded under RCW
90.58.030(2)(d) or its successor and shorelines of state-wide significance.
Shorelines Hearings Board (SHB) – A quasi-judicial body which hears appeals by any
aggrieved party on the issuance of a shoreline permit and appeals by local government on
Washington State Department of Ecology approval of master programs, rules, regulations,
guidelines, or designations under the Shoreline Management Act. [RCW 90.58.170, or its
successor; RCW 90.58.180, or its successor; and WAC 173-04-01, or its successor].
Shorelines of State-wide Significance – A select category of shorelines of the state, defined in
RCW 90.58.030(2)(e) or its successor, where special preservation policies apply and where
greater planning authority is granted by the Shoreline Management Act [RCW 90.58.020 or its
successor]. Within the City’s jurisdiction all those areas lying seaward from the line of extreme
low tide are shorelines of state-wide significance [RCW 90.58.030(1)(e)(iii) or its successor].
Shorelines of the State – Shorelines and shorelines of state-wide significance.
Shoreward – See landward
Should – A particular action is required unless there is demonstrated, compelling reason, based
on policy of the Shoreline Management Act and this Program, against taking the action.
Shrub – A woody perennial plant, usually with several stems that may be erect or close to the
ground, generally smaller than a tree.
Sign – Any letter, figure, design, symbol, trademark or other device which is intended to attract
attention to any activity, service, place, political office, subject, firm, corporation or
merchandise, except traffic signs or signals, public or court notices, signs not visible from the
public right-of-way or adjacent properties, signs on moving vehicles, newspapers, leaflets or
other printed materials intended for individual use or individual distribution to members of the
public, government flags, flags and buntings exhibited to commemorate national patriotic
holidays and temporary banners announcing charitable or civic events.
Significant Removal of Vegetation – The removal or alteration of trees, shrubs, and/or ground
cover by clearing, grading, cutting, burning, chemical means, or other activity that causes
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significant ecological impacts to functions provided by such vegetation. The removal of invasive
or noxious weeds does not constitute significant vegetation removal. The approved removal of
trees determined to be hazardous does not apply. Tree pruning, not including tree topping, where
it does not affect ecological functions, does not contribute significant vegetation removal in the
Washington State Shoreline Master Program Guidelines, Chapter 173-26 WAC 99 of 100.
Single-family Residence (SFR) – A detached dwelling designed for and occupied by one
family, including those structures and developments within a contiguous ownership which are
normal appurtenance [WAC 173-27-040(2)(g), or its successor].
Site – The entire lot, series of lots, or parcels on which a development is located or proposed to
be located, including all contiguous undeveloped lots or parcels under common ownership.
Soil Bioengineering – An applied science that combines structure, biological, and ecological
concepts to construct living structures that stabilize the soil to control erosion, sedimentation,
and flooding using live plant materials as a main structural component.
Solid Waste Disposal – Discharge, deposit, injection, dumping, spilling, leaking or placing of
any solid waste, including hazardous waste, on land or in the water.
Solid Waste – Solid and semi – solid wastes, including garbage, rubbish, ashes, industrial
wastes, wood wastes, and sortyard wastes associated with commercial logging activities, swill,
demolition and construction wastes, abandoned vehicles and parts of vehicles, household
appliances, and other discarded commodities. Solid waste does not include wastewater, dredge
material, agricultural, or other commercial logging wastes not specifically listed above. See
landfill and dredging material.
Species of Local Importance – Those species that are of local concern due to their population
status or their sensitivity to habitat alteration.
Spit – An accretion shoreform which extends seaward from and parallel to the shoreline. They
are usually characterized by a wave-built berg on the windward side and more gently sloping,
muddy, or marshy shore on the leeward side. A curved spit is normally called a hook.
Spit/Barrier/Backshore – An area with a wide beach face and slope of less than fifteen percent
(15%), distinguishable backshore. This term is used to identify geomorphic classes for the 2004
Nearshore Assessment completed by Battelle for the City.
Spur Dock – See Groin.
SSDP – Shoreline Substantial Development Permit.
Starvation – See Impoundment
Statement of Exemption or Letter of Exemption – A written statement by the Administrator
that a particular development proposal is exempt from the substantial development permit
requirement and is generally consistent with this Program including the policy of the Act [RCW
90.58.020, or its successor].
Steep Slope – A forty percent (40%) or greater slope. See also Landslide Hazard
Storm Surge – A rise above normal water level on the open coast due to the action of wind
forces on the water surface or to atmospheric pressure reduction.
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Stormwater Management – The control of stormwater drainage through a systematic design
that performs a particular function, or multiple functions, and includes but not limited to, pipes,
swales, ditches, culverts, street gutters, detention basins, retention basins, constructed wetlands,
infiltration devices, catch basins, oil/water separators, sediment basins and modular pavement.
Streams – Those areas in the City of Bainbridge Island where the surface water flows are
sufficient to produce a defined channel or bed. A defined channel or bed is an area which
demonstrates clear evidence of the passage of water and includes but is not limited to bedrock
channels, gravel beds, sand and silt beds, and defined-channel swales. The channel or bed need
not contain water year-round. This definition is not meant to include irrigation ditches, canals,
storm or surface water runoff devices, or other artificial watercourses unless they are used by fish
or used to convey streams naturally occurring prior to construction.
Stream Types – A stream classification system based on fish usage and perennial or seasonal
water regime as found in WAC 222-16-030 and meeting the standards listed below.
1. “Type F Stream” means a stream that has fish habitat. Waters having the following
characteristics are presumed to meet the physical criteria for fish use: Stream segments
having a defined channel of 2 feet or greater within the bankfull width and having a
gradient of 16 percent or less. Also, stream segments having a defined channel of 2 feet
or greater within the bankfull width and having a gradient greater than 16 percent and
less than or equal to 20 percent, and having greater than 50 acres in contributing basin
size based on hydrographic boundaries.
2. “Type Np” means all segments of natural waters within the bankfull width of defined
channels that are perennial nonfish habitat streams. Perennial streams are waters that do
not go dry any time of a year of normal rainfall. However, for the purpose of water
typing, Type Np Waters include the intermittent dry portions of the perennial channel
below the uppermost point of perennial flow.
3. “Type Ns” means all segments of natural waters within the bankfull width of the defined
channels that are not Type S, F, or Np Waters. These are seasonal, nonfish habitat
streams in which surface flow is not present for at least some portion of a year of normal
rainfall and are not located downstream from any stream reach that is a Type Np Water.
Ns Waters must be physically connected by an above-ground channel system to marine
waters, Type F, or Np Waters.
Structure – A permanent or temporary edifice or building, or any piece of work artificially built
or composed of parts joined together in some definite manner, whether installed on, above, or
below the surface of the ground or water, except for vessels. [WAC 173-27-030(15) or its
successor].
Subdivision – The division or redivision of land, including short subdivisions, for the purpose of
sale, lease, or conveyance.
Substantial Development – Any development of which the total cost or fair market value
exceeds the amount specified in WAC 173-26-040(2)(a); or any development which materially
interferes with the normal public use of the water or shorelines of the state, except as specifically
exempted pursuant to RCW 90.58.030(3)(e), or its successor, and WAC 173-27-040, or its
successor. See definitions for Development and Exemption.
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Substantial Progress – Substantial progress toward completion of a permitted activity includes
all of the following, where applicable: the making of contracts, signing of notice to proceed,
completion of grading and excavation and the laying of major utilities; or, where no construction
is involved, commencement of the activity [WAC 173-27-090, or its successor].
Subtidal – The area of the marine environment below extreme low tide.
Sub-estuary – See Pocket Estuary
Sustainable Development – Development which maintains a balance between the health of the
natural environment and the needs of the human community which lives within it.
Surface Water – Water that travels across the surface of the ground, rather than infiltrating.
Swell – Wind-generated waves that have traveled out of their generating area. Swell
characteristically exhibits a more regular and longer period and has flatter crests than waves with
their fetch.

T
Terrestrial – Of or relating to land as distinct from air or water.
Tidal Inlet – A shore feature subject to the daily influence of the tides, whose mouth is narrower
than its length. The inlet is considered to be all lands and waters seaward of the ordinary high
water mark, and extending to its mouth. Within tidal inlets, specific areas that constitute critical
habitat are designated for special protection under the Master Program.
Tidal Flats – Marshy or muddy areas of the seabed which are covered and uncovered by the rise
and fall of tidal water.
Tidal Lagoon – A body of saline water (salinity greater than 0.5 parts per thousand) with a
constricted or subsurface outlet that is subject to the periodic, but not necessarily daily, exchange
of water with Puget Sound or a tidal inlet. The exchange may occur seasonally, during storms,
or during the highest spring tides. The connection between the sea and the lagoon does not
necessarily have to be on the surface; the connection can be subsurface through permeable gravel
and sand berms.
Tidal Range – The difference in height between consecutive high and low water.
Tidal Water – Includes marine and estuarine water bounded by the ordinary high water mark.
Where a stream enters the tidal water, the tidal water is bounded by the extension of the elevation
of the marine ordinary high water mark within the stream [WAC 173-22-030(9), or its
successor].
Tidelands – Land on the shore of marine water bodies between the line of ordinary high water
and the line of extreme low tide.
Toxic Material – Any material damaging to marine life including, but not limited to, paints,
varnishes, anti-fouling agents, bleaches, petroleum, and contaminated bilge waste water.
Transient Moorage – Moorage for a stay of less than two (2) weeks.
Transportation Facilities – Those structures and developments that aid in land and water
surface movement of people, goods, and services. They include roads and highways, bridges and
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causeways, bikeways, trails, railroad facilities, ferry terminals, float plane terminals, heliports,
and other related facilities.
Tree – A woody perennial plant with a single or multiple trunks, which typically develop a
mature size of over several inches diameter, and ten (10) or more feet in height.

U
Unavoidable – Adverse impacts that remain after all appropriate avoidance and minimization
measures have been implemented.
Updrift – In the direction opposite of dominant alongshore sediment transport.
Upland – Generally described as the area above and landward of the OHWM.
Upland Finfish Rearing Facilities – Those private facilities not located within waters of the
state where finfish are hatched, fed, nurtured, held, maintained, or reared to reach the size for
commercial market sale. This shall include fish hatcheries, rearing ponds, spawning channels,
and other similarly constructed or fabricated facilities.
Utilities, Accessory – Small scale distribution systems directly serving a permitted shoreline use.
These include power, telephone, cable, water, sewer, septic, and stormwater lines.
Utilities, Primary – Facilities that produce, transmit, carry, store, distribute, or process electric
power, gas, water, sewage, or information. Primary utilities include solid waste handling and
disposal facilities, wastewater treatment facilities, utility lines, electrical power generating or
transfer facilities, radio, wireless telephone and microwave tower, and gas distribution and
storage facilities.

V
Variance – A means to grant relief from the specific bulk, dimensional, or performance
standards specified in the applicable Master Program. Variance permits must be specifically
approved, approved with conditions, or denied by the Washington State Department of Ecology.
(See WAC 173-14-150, or its successor).
Vascular Plant – Any plant that has a specialized conducting system consisting mostly of
phloem (food-conducting tissue) and xylem (water-conducting tissue), collectively called
vascular tissue. These plants have true stems, leaves, and roots, modifications of which enable
species of vascular plants to survive in a variety of habitats under diverse, even extreme,
environmental conditions.
Vegetative Stabilization – Planting of vegetation to retain soil and retard erosion, reduce wave
action, and retain bottom material. It also means utilization of temporary structures or netting to
enable plants to establish themselves in unstable areas.
Vessel – A floating structure that is designed primarily for transportation, is normally capable of
self propulsion and navigation, and meets all applicable laws and regulations pertaining to
navigation and safety equipment on vessels, including, but not limited to, registration as a vessel
by an appropriate government agency, and does not interfere with normal public use of the
water. [WAC 173-27-030(18), or its successor].
View Corridor – An area free of buildings and other view-blocking structures which provides
visual access to water and/or the shoreline.
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W
WAC – Washington Administrative Code.
Water-dependent Use – A use or a portion of a use which cannot exist in a location that is not
adjacent to the water which is dependent on the water by reason or the intrinsic nature of its
operation. Examples of water-dependent uses may include ship cargo terminal loading areas,
ferry and passenger terminals, barge loading facilities, ship building and dry docking, marinas,
aquaculture, float plane facilities, and sewer outfalls.
Water-enjoyment Use – A recreational use, or other use facilitating public access to the
shoreline as a primary characteristic of the use, or a use that provides for recreational use or
aesthetic enjoyment of the shoreline for a substantial number of people as general characteristic
of the use and which through the location, design, and operation ensure the public’s ability to
enjoy the physical and aesthetic qualities of the shoreline. In order to qualify as a waterenjoyment use, the use must be open to the general public, and the shoreline-oriented space
within the project must be devoted to the specific aspects of the use that foster shoreline
enjoyment. Primary water-enjoyment uses may include, but are not limited to, parks, piers, and
other improvements facilitating public access to shorelines of the state. General waterenjoyment uses may include, but not limited to, restaurants, museums, aquariums,
educational/scientific reserves, resorts, and mixed use commercial, provided that such uses
conform to the above water-enjoyment specifications and the provisions of the Master Program.
Water-oriented Use – Refers to any combination of water-dependent, water-related and/or
water-enjoyment uses and serves as an all-encompassing definition for priority uses under the
Shoreline Management Act.
Waterward – To, toward, or continuing into the water body.
Water Quality – The physical characteristics of water within shoreline jurisdiction, including
water quality, hydrological, physical, chemical, aesthetic, recreation-related, and biological
characteristics. Where used in this chapter, the term “water quantity” refers only to development
and uses regulated under this chapter and affecting water quantity, such as impermeable surfaces
and stormwater handling practices. Water quantity, for purposes of this chapter, does not mean
the withdrawal of ground water or diversion of surface water pursuant to RCW 90.3.250 through
90.03.340.
Water-related – A use or portion of a use which is not intrinsically dependent on a waterfront
location, but whose economic viability is dependent upon a waterfront location because:
1. Of a functional requirement for a waterfront location such as the arrival or shipment of
materials by water or the need for large quantities of water or,
2. The use provides a necessary service supportive of the water-dependent commercial
activities and the proximity of the use to its customers makes its services less expensive
and/or more convenient.
Examples include: (1) manufacturers of ship parts large enough that transportation becomes a
significant factor in the product(s) cost, (2) professional services serving primarily waterdependent activities, and (3) storage of water-transported foods. Examples of water-related uses
may include warehousing of goods transported by water, seafood processing plants,
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hydroelectric generating plants, gravel storage when transported by barge, oil refineries where
transport is by tanker, and log storage.
Wave Direction – The direction from which waves approach an observer.
WDFW – Washington State Department of Fish and Wildlife.
Washington State Department of Ecology – See Ecology.
Weir – A structure in a stream or river for measuring or regulating stream flow.
Wetlands – Areas that are inundated or saturated by surface water or ground water at a
frequency and duration sufficient to support, a prevalence of vegetation typically adapted for life
in saturated soil conditions. Wetlands generally include, but are not limited to, swamps,
estuaries, marshes, bogs, ponds less than twenty acres, including their submerged aquatic beds
and similar areas and similar areas, including associated wetlands. Wetlands do not include
those artificial wetlands intentionally created from non-wetland sites, including, but not limited
to, irrigation and drainage ditches, grass-lined swales, canals, detention facilities, wastewater
treatment facilities, farm ponds, and landscape amenities, or those wetlands that were created
after July 1, 1990, that were unintentionally created as a result of the construction of a road,
street, or highway. Wetlands may include those legally established artificial wetlands
intentionally created from non-wetland areas to mitigate the conversion of wetlands. [WAC 17322-030(10) and (11), or their successors]
Wetland Boundary – The boundary or outer edge of a wetland as delineated in accordance with
the federal wetland delineation manual and applicable regional supplements (as updated), as
required by WAC 173-22-035, or its successor.
Wetland Category – Category as defined in Washington State Wetland Rating System for
Western Washington – 2014 Update (Ecology Publication No. 14-06-029, October 2014), or as
revised and adopted by the department.
Wetlands Specialist – A person with experience and training in wetland issues who is able to
submit substantially correct reports on wetland delineations, classifications, functional
assessments and mitigation plans. “Substantially correct” means that errors, if any, are minor
and do not delay or affect the site plan review process. Qualifications of a wetlands specialist
include either (1) or (2), below, and the prior successful completion of at least three wetland
reports.
1. Certification as a Professional Wetland Scientist (PWS) or Wetland Professional in
Training (WPIT) through the Society of Wetland Scientists.
2. Bachelor of science degree in the biological sciences from an accredited institution and
five years of professional field experience.
Wetlands, Jurisdictional – See “shoreland areas.”
Wildlife Biologist – A person with experience and training in the principles of wildlife
management and with practical knowledge in the habits, distribution and environmental
management of wildlife. Qualifications include either (1) or (2), below, and the prior successful
completion of at least three habitat managements plans.
1. Certification as a professional wildlife biologist through The Wildlife Society.
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2. Bachelor of science or bachelor of arts degree in wildlife management, wildlife biology,
ecology, zoology, or a related field, from an accredited institution and five years of
professional field experience.
Wildlife Habitat – A seasonal range or habitat element with which a given species has a primary
association, and which, if altered, may reduce the likelihood that the species will maintain and
reproduce over the long-term. These include areas of relative density or species richness,
breeding habitat, winter range, and movement corridors. These also include habitats of limited
availability or high vulnerability to alteration, such as cliffs, streams and wetlands.

X
Y
Z
Zone of Impact –The area of the subject property where the incident wave energy is distributed,
in relation to the primary structure and primary appurtenances and the angle of the incident
wave.
Zone of Influence – The zone of influence means an area usually upslope from a geologically
hazardous area, where changes in land use and hydrology can affect the stability of the
geologically hazardous area. The zone of influence is defined as 300 feet upslope from slopes
greater than forty percent (40%), and two hundred feet (200’) upslope from slopes greater than
15 percent but less than 40 percent that are determined to be geologically hazardous areas.
Zoning – To designate by ordinance, including maps, areas of land reserved and regulated for
specific land uses.
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Appendix B – Reserved Critical Areas
B-1. Definitions
For the purposes of this subsection, the following definitions shall apply:
1. “Aquifer recharge area” means the surface area of any geological formation sufficiently
pervious to provide fresh water to an aquifer through the process of infiltration and
percolation.
2. “Base flood” means a general and temporary condition of partial or complete inundation
of normally dry land areas having a one percent chance of being equaled or exceeded in
any given year. Base flood elevation data is commonly displayed as an elevation line on
flood insurance maps, showing the location of the expected whole-foot water-surface
elevation of the base (100-year) flood.
3. “Best management practices” (BMPs) means conservation practices or systems of
practices and management measures that:
a. Control soil loss and protect water quality from degradation caused by nutrients,
animal waste, toxins, and sediment; and
b. Minimize adverse impacts to surface water and groundwater flow, and to the
chemical, physical, and biological characteristics of critical areas.
BMPs are defined by the United States Department of Agriculture, the State of
Washington Department of Agriculture, the Washington State Department of Ecology,
Washington State Department of Health, Kitsap Conservation District, and other
professional organizations.
4. “Buffer” means an area adjoining to and a part of a critical area that is required for the
continued maintenance, functioning, and/or structural stability of that critical area, or an
area adjacent to a stream or wetland that (a) surrounds and protects the functions and
values of the stream or wetland from adverse impacts, (b) is an integral part of a stream
or wetland ecosystem, and (c) provides shading, input of organic debris and coarse
sediments, room for variation in stream or wetland edge, habitat for wildlife, and
protection from harmful intrusion, to protect the public from losses suffered when the
functions and values of the wetland or stream are degraded.
5. “Category I, II, III, IV wetlands”: see “Wetland category”.
6. “Critical areas” means aquifer recharge areas, fish and wildlife habitatconservation areas,
frequently flooded areas, geologically hazardous areas, and wetlands.
7. “Critical habitat” means a habitat identified by US Fish and Wildlife Service or the
National Marine Fisheries Service as habitat necessary for survival of endangered or
threatened species.
8. “Educational or scientific activities” means controlled and/or supervised scientific
activities or educational activities that are associated with an educational program that is
approved through a conditional use permit.
9. “Engineering geologist” means a practicing engineering geologist who has at least four
years of professional employment as an engineering geologist with experience in
landslide evaluation, and a Washington State specialty license in engineering geology as
specified in Chapter 18.220 RCW.
10. “Erosion hazard area” means a landform or soil type subject to being worn away by the
action of water, wind, freeze-thaw, or ice, and which are:
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a. Rated in the Soil Survey of Kitsap County Area, Washington, USDA (1980), as
having severe hazard of water erosion, including:
i. Indianola-Kitsap Complex, 45 to 70 percent slope;
ii. Kitsap Silt Loam, 15 to 30 percent slope, 30 to 45 percent slope;
iii. Ragnar Fine Sandy Loam, 15 to 30 percent slope; and
iv. Schneider very gravelly loam, 45 to 70 percent slope;
b. Classified in the Department of Ecology Coast Zone Atlas as:
i. Class 3, class U (unstable) includes severe erosion hazards and rapid surface runoff
areas;
ii. Class 4, class UOS (unstable old slides) includes areas having severe limitations due
to slope; and
iii. Class 5, class URS (unstable recent slides); and
c. Identified by the USGS Surface Geology Map of Bainbridge Island (Haugerud, 2001)
as rilled slopes/scarps.
11. “Existing development” means a development that was lawfully constructed, approved
or established prior to the effective date of the ordinance codified in this chapter.
12. “Fish” means species of the vertebrate taxonomic groups Cephalospidomorphi and
Osteichthyes.
13. “Fish and wildlife habitat” means a seasonal range or habitat element with which a given
species has a primary association, and which, if altered, may reduce the likelihood that
the species will maintain and reproduce over the long-term. These include areas of
relative density or species richness, breeding habitat, winter range, and movement
corridors. These also include habitats of limited availability or high vulnerability to
alteration, such as cliffs, streams and wetlands.
14. “Fisheries biologist” means a person with experience and training in fisheries who is
able to submit substantially correct reports on fish population surveys, stream surveys
and other related data analyses of fisheries resources. “Substantially correct” means that
technical or scientific errors, if any, are minor and do not delay or affect the site plan
review process. Qualifications of a fisheries biologist include:
a. Either:
i. Certification by the American Fisheries Society, or;
ii. Bachelor of Science degree in fisheries or the biological sciences from an accredited
institution and five years of professional fisheries experience; and
b. The prior successful completion of at least three habitat management plans; and
c. The biologist is listed on a roster of qualified professionals prepared by the Director.
15. “Frequently flooded areas” means lands subject to a one percent or greater chance of
flooding in any given year, as determined by the Federal Emergency Management
Agency. These areas include, but are not limited to, floodplains adjacent to streams,
lakes, coastal areas, and wetlands. (Also see Chapter 15.16 BIMC, Flood Damage
Prevention.)
16. “Functions” means the beneficial roles served by critical areas including, but not limited
to, water quality protection and enhancement, fish and wildlife habitat, food chain
support, flood storage, conveyance and attenuation, groundwater recharge and discharge,
erosion control, wave attenuation, aesthetic value protection, and recreation. These roles
are not listed in order of priority.
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17. “Geologically hazardous areas” means areas susceptible to significant erosion, sliding, or
other geological events. They pose a threat to the health and safety of citizens when used
as sites for incompatible commercial, residential or industrial development. Geologically
hazardous areas include erosion hazard areas, landslide hazard areas, and seismic hazard
areas.
18. “Geotechnical engineer” means a practicing geotechnical/civil engineer who has a valid
Washington engineering license and a valid certificate of registration in civil engineering,
at least four years of professional employment as a geotechnical engineer with experience
in landslide evaluation, and appropriate training and experience as specified in Chapter
18.43 RCW.
19. “Habitat Management Plan” (HMP) means a report prepared by a professional wildlife
biologist or fisheries biologist which discusses and evaluates critical fish and wildlife
habitat functions and identifies and evaluates measures necessary to enhance and improve
habitat conservation on a proposed development site.
20. “Habitat of local importance” means a seasonal range or habitat element with which a
given species has a primary association, and which, if altered, may reduce the likelihood
that the species will maintain their population and reproduce over the long-term. These
might include areas of high relative density or species richness, breeding habitat, winter
range, and movement corridors. These might also include habitats that are of limited
availability or areas of high vulnerability to alteration, such as cliffs and wetlands.
21. “Hazard tree” means a tree with structural defects likely to cause failure of all or part of
the tree, which could strike a “target.” A target can be a building or a place where people
gather such as a park bench, picnic table, street, or backyard. In the case of steep slopes,
a hazard tree can also be a tree that is a hazard to stability of the slope, as determined by a
geotechnical engineer.
22. “Hazardous substances” means any liquid, solid, gas, or sludge, including any material,
substance, product, commodity, or waste, regardless of quantity, that exhibits any of the
characteristics or criteria of hazardous waste as specified in RCW 70.105.010. (Also see
BIMC 18.06.450 through 18.06.510).
23. “Hydric soil” means soil which is saturated, flooded, or ponded long enough during the
growing season to develop anaerobic conditions in the upper part.
24. “Hydrogeologist” means a practicing hydrogeologist who has at least four years of
professional employment as a hydrogeologist with experience in the specific subject area
in which they are providing a report, and a Washington specialty license in hydrogeology
as specified in RCW Chapter 18.220.
25. “Hydrophyte or hydrophytic vegetation” means plant life growing in water or on a
substrate that is at least periodically deficient in oxygen as a result of excessive water
content. The presence of hydrophytic vegetation shall be determined following the
methods described in the “Within the Federal delineation manual and Regional
supplement or its successor.
26. “Impact of land use” means the relative measure of the intensity of land use used to
determine the appropriate buffer widths for wetlands and streams which is categorized as
follows:
a. High impact land use includes commercial development, industrial development,
institutional development, residential (more than one unit per acre) development, new
agriculture (high-intensity such as dairies, nurseries, greenhouses, raising and
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harvesting crops requiring annual tilling, raising and maintaining animals), and highintensity recreation such as golf courses and ballfields.
b. Moderate impact land use includes residential development (1 unit/acre or less), new
agriculture (moderate-intensity such as orchard and hay fields), paved trails, and
building of logging roads.
c. Low impact land use includes low-intensity open space such as passive recreation,
natural resources preservation, and unpaved trails.
27. “Invasive/exotic species” means plants and animals that are not native to the Puget
Sound lowlands and are recognized by wetland professionals or biologists to be highly
competitive with native vegetation and animals. Invasive/exotic plant species include
those listed on the noxious weed list developed by the Washington State Noxious Weed
Board, nonnative blackberries and English ivy. Invasive/exotic animal species include
any species, such as rats, bullfrogs, zebra mussels and green crabs, considered by
resource professionals to be damaging to the native animal populations.
28. “Landslide hazard areas” means areas which are potentially subject to risk of mass
movement due to a combination of factors, including historic failures, geologic,
topographic, and hydrologic features. Some of these areas are identified in the
Department of Ecology Coastal Zone Atlas and USGS Surface Geology Map of
Bainbridge Island (Haugerud, 2001). The presence of these factors shall be determined
through assessment, by the least intrusive means, by the City Engineer or at the City
Engineer’s request by a third party geoengineer or geotechnical expert, prior to issuance
of any permit. Landslide hazard areas include the following:
a. Areas characterized by slopes greater than 15 percent having springs or groundwater
seepage and having impermeable soils (typically silt and clay) overlain or frequently
interbedded with permeable granular soils (predominantly sand and gravel);
b. Any area potentially unstable due to rapid stream incision or stream bank erosion;
c. Any area located on an alluvial fan, debris flow deposit, or in a debris flowpath,
presently or potentially subject to impacts or inundation by debris flows or deposition
of stream-transported sediments;
d. Any area with a slope of 40 percent or greater and with a vertical relief of 10 or more
feet except areas composed of competent consolidated rock;
e. Any area designated or mapped as class U, UOS, or URS by the Department of
Ecology Coastal Zone Atlas and/or mapped as a landslide or scarp on the USGS
Surface Geology Map of Bainbridge Island (Haugerud, 2001); or
29. “Liquefaction” means a process in which a water-saturated soil, upon shaking, suddenly
loses strength and behaves as a fluid.
30. “Mitigation categories” means
a. The following specific categories: (need for mitigation ratios)
i. Mitigation, Compensatory: replacing project-induced critical area losses or impacts,
including, but not limited to, establishment, re-establishment, rehabilitation or
enhancement.
ii. Mitigation, Establishment: Mitigation performed to intentionally establish a
critical area (e.g., wetland) at a site where it does not currently exist.
iii. Mitigation, Re-Establishment: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of returning natural or historic
functions to a former critical area.
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iv. Mitigation, Rehabilitation: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of repairing natural or historic
functions and processes to a degraded critical area.
v. Mitigation, Enhancement: The manipulation of the physical, chemical, or
biological characteristics of a biological wetland to heighten, intensify or improve
specific function(s) or to change for specific purposes such as water quality
improvement, flood water retention, or wildlife habitat.
31. “Normal maintenance” means those usual acts to prevent a decline, lapse or cessation
from a lawfully established condition. Normal maintenance includes removing debris
from and cutting or manual removal of vegetation in crossing and bridge areas. Normal
maintenance does not include:
a. Use of fertilizer or pesticide application in wetlands, Fish and Wildlife Habitat
Conservation Areas, or their buffers;
b. Re-digging ditches in wetlands or their buffers to expand the depth and width beyond
the original ditch dimensions;
c. Re-digging existing drainage ditches in order to drain wetlands on lands not classified
as existing and ongoing agriculture under Section B-2(C) (Exemptions).
32. “Open space” means undeveloped areas of varied size. Open space often contains
distinctive geologic, botanic, zoologic, historic, scenic or other critical area, or natural
resource land features.
33. “Ravine” means a V-shaped landform generally having little to no floodplain and
normally containing steep slopes, which is deeper than 10 vertical feet as measured from
the centerline of the ravine to the top of the slope. Ravines are typically created by the
wearing action of streams. The top of the slope is determined where there is a significant
change in the slope to generally less that a 15 percent slope.
34. “Reasonable alternative” means an activity that could feasibly attain or approximate a
proposal's objectives, but at a lower environmental cost or decreased level of
environmental degradation.
35. “Repair” means activities that restore the character, size, or scope of a project only to the
previously authorized condition.
36. “Seismic hazard areas” means areas subject to severe risk of damage as a result of
seismic induced ground shaking, or surface faulting. While ground shaking is the
principal risk because the entire island will shake significantly, severe damage will occur
where slope failure, liquefaction, and settlement are induced by the shaking and surface
rupture is created by fault movement. The following areas are considered seismic hazard
areas:
a. Seismic Landslide Hazard Areas - Slopes which are stable in non-earthquake periods,
but fail and slide during ground shaking;
b. Liquefaction Hazard Areas - Areas of cohesionless, loose or soft, saturated soils of
low density in association with a shallow groundwater table that are subject to
settlement and/or liquefaction from ground shaking, or;
c. Fault Hazard Areas - Areas of known surface rupture or significant surface
deformation as a result of an active fault movement, including 50 feet on either side.
37. “Site” means the entire lot, series of lots, or parcels on which a development is located or
proposed to be located, including all contiguous undeveloped lots or parcels under
common ownership.
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38. “Streams” means those areas in the City of Bainbridge Island where the surface water
flows are sufficient to produce a defined channel or bed. A defined channel or bed is an
area which demonstrates clear evidence of the passage of water and includes but is not
limited to bedrock channels, gravel beds, sand and silt beds, and defined-channel swales.
The channel or bed need not contain water year-round. This definition is not meant to
include irrigation ditches, canals, storm or surface water runoff devices, or other artificial
watercourses unless they are used by fish or used to convey streams naturally occurring
prior to construction of the water course.
39. “Stream Types” means a streams classification system based on fish usage and perennial
or seasonal water regime as found in WAC 222-16-030 and meeting the standards listed
below.
a. “Type F Stream” means a stream that has suitable fish habitat. If fish usage has not
been determined, water having the following characteristics are presumed to have fish
use: Streams segments having a defined channel of 2 feet or greater within the
bankfull width and having a gradient of 16 percent or less. Determination of fish
usage shall use the methodology found in Washington Department of Natural
Resource’s Forest Practice Board Manual, Section 13.
b. “Type Np” means all segments of natural waters within the bankfull width of defined
channels that are perennial nonfish habitat streams. Perennial streams are waters that
do not go dry any time of a year of normal rainfall. However, for the purpose of water
typing, Type Np Waters include the intermittent dry portions of the perennial channel
below the uppermost point of perennial flow.
c. “Type Ns” means all segments of natural waters within the bankfull width of the
defined channels that are not Type S, F, or Np Waters. These are seasonal, nonfish
habitat streams in which surface flow is not present for at least some portion of a year
of normal rainfall and are not located downstream from any stream reach that is a
Type Np Water. Ns Waters must be physically connected by an above-ground
channel system to marine waters, Type F, or Np Waters.
40. “Wetland or wetlands” means areas that are inundated or saturated by surface water or
groundwater at a frequency and duration sufficient to support, and under normal
circumstances do support, a prevalence of vegetation typically adapted for life in
saturated soil conditions. Wetlands generally include swamps, estuaries, marshes, bogs,
and similar areas. Wetlands do not include those artificial wetlands intentionally created
from nonwetland sites, including, but not limited to, irrigation and drainage ditches,
grass-lined swales, canals, detention facilities, wastewater treatment facilities, farm
ponds, and landscape amenities, or those wetlands created after July 1, 1990, that were
unintentionally created as result of the construction of a road, street, or highway.
Wetland may include those artificial wetland intentionally created from nonwetland areas
to mitigate the conversion of wetlands.
41. “Wetland boundary” means the boundary or edge of a wetland as delineated using the
methodology found in Regional Supplement to the Corps of Engineers Wetland
Delineation Manual: Western Mountains, Valleys, and Cost Region (Version 2.0). (Per
WAC173-22-035, or its sucessor.)
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42. “Wetland category” means category as defined in “Washington State Wetland Rating
System for Western Washington, Revised,” Department of Ecology publication #04-06025, or as revised and adopted by the department.
43. “Wetland classes” means the classification system of the U.S. Fish and Wildlife Service
(Cowardin, et al. 1979).
44. Wetland Mitigation.
a. In-kind: To replace wetlands with substitute wetlands whose characteristics closely
approximate those destroyed or degraded by a regulated activity. It does not mean
replacement “in-category.”
b. Off-site: To replace wetlands away from the site on which a wetland has been
impacted by a regulated activity.
c. On-site: To replace wetlands at or adjacent to the site on which a wetland has been
impacted by a regulated activity.
d. Out-of-kind: To replace wetlands with substitute wetlands whose characteristics do
not closely approximate those destroyed or degraded by a regulated activity. It does
not refer to replacement “out-of-category.”
45. Wetlands, Regulated.
a. “Regulated wetlands” means:
i. All Category I and II wetlands;
ii. All Category III and Category IV wetlands
b. Category I, II, III and IV wetlands include:
i. Lands defined as wetlands shall be those areas that are inundated or saturated by
surface water or groundwater at a frequency and duration sufficient to support,
and that under normal circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditions.
ii. Wetlands created as mitigation and wetlands modified for approved land use
activities.
c. Regulated wetlands do not include artificial wetlands intentionally created from nonwetland sites, including, but not limited to, irrigation and drainage ditches, grass-lined
swales, canals, detention facilities, wastewater treatment facilities, farm ponds, and
landscape amenities, or those wetlands created after July 1, 1990 that were
unintentionally created as a result of the construction of a road, street, or highway.
46. “Wetlands specialist” means a person with experience and training in wetland issues
who is able to submit substantially correct reports on wetland delineations,
classifications, functional assessments and mitigation plans. “Substantially correct”
means that errors, if any, are minor and do not delay or affect the site plan review
process. Qualifications of a wetlands specialist include:
a. Either:
i. Certification as a Professional Wetland Scientist (PWS) or Wetland Professional in
Training (WPIT) through the Society of Wetland Scientists, or;
ii. Bachelor of science degree in the biological sciences from an accredited institution
and five years of professional field experience; and
b. The prior successful completion of at least three wetland reports; and
c. The specialist is listed on a roster of qualified professionals prepared by the Director.
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47. “Wildlife biologist” means a person with experience and training in the principles of
wildlife management and with practical knowledge in the habits, distribution and
environmental management of wildlife. Qualifications include:
a. Either:
i. Certification as a professional wildlife biologist through The Wildlife Society, or;
ii. Bachelor of science or bachelor of arts degree in wildlife management, wildlife
biology, ecology, zoology, or a related field, from an accredited institution and
five years of professional field experience; and
b. The prior successful completion of at least three habitat managements plans; and
c. The biologist is listed on a roster of qualified professionals prepared by the Director.
46. “Zone of Influence” means an area, usually upslope from a geologically hazardous area,
where changes in land use and hydrology can affect the stability of the geologically
hazardous area. The zone of influence is defined as 300 feet upslope from slopes greater
than 40 percent, and 200 feet upslope from slopes greater than 15 percent but less than 40
percent that are determined to be geologically hazardous areas.

B-2. Applicability, exemptions, and prior development activity.
A. Applicability. This appendix establishes regulations for the protection of sites which
contain critical areas or are adjacent to sites which contain critical areas in the shoreline
jurisdiction. Development and land use activities proposed on critical area sites shall
comply with the provisions of this Appendix. No action shall be taken by any person,
company, agency, governmental body (including the City), or applicant, which results in
any alteration of a critical area except as consistent with the purposes, requirements,
objectives, and goals of this chapter.
B. Inventory of Critical Areas. This appendix shall apply to all critical areas located within
the shoreline jurisdiction of the city. The approximate location and extent of these areas
on Bainbridge Island is displayed on various inventory maps available at the city’s
Department of Planning and Community Development. Maps and inventory lists are
guides to the general location and extent of critical areas. Critical areas not shown are
presumed to exist on Bainbridge Island and are protected under all the provisions of this
chapter. In the event that any of the designations shown on the maps or inventory lists
conflict with the site-specific conditions, site-specific conditions shall control.
C. Exemptions. The following activities are exempt from the requirements of this chapter
1. Emergencies that threaten the public health, safety and welfare. An "emergency" is an
unanticipated and immediate threat to public health, safety, or the environment which
requires action within a time too short to allow compliance with this chapter, further
definition of “emergency” is in Section 8.0 of the Shoreline Master Program. Restoration
or mitigation of critical areas and buffers impacted by emergency action shall be required
in a timely matter.
2. Normal and routine maintenance of structures, landscaping and vegetation that will not
further impact or alter critical areas or buffers.
3. Normal and routine maintenance and operation of pre-existing retention/detention
facilities, biofilters and other stormwater management facilities, irrigation and drainage
ditches, and fish ponds; provided, that such activities shall not involve conversion of any
wetland not currently being used for such activity. Any maintenance of ponds located in
stream habitat areas shall require appropriate approval from the Washington Department
of Fish and Wildlife.
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4. Structural alterations to buildings that do not increase the structural footprint or introduce
new adverse impacts to an adjacent critical area, except for structures located on
geologically hazardous areas which are not exempt.
5. Normal and routine maintenance or repair of existing utility structures within a right-ofway or existing utility corridor or easements, including the cutting, removal and/or
mowing of vegetation.
6. Forest practices conducted pursuant to Chapter 76.09 RCW, except Class IV (general
conversions) and Conversion Option Harvest Plans (COHP).
7. Activities within a portion of a wetland buffer or fish and wildlife habitat area buffer
located landward of an existing, substantially developed area, such as a paved area, or
permanent structure, which eliminates or greatly reduces the impact of the proposed
activities on the wetland or fish and wildlife habitat area. The Director shall review the
proposal to determine the likelihood of associated impacts.
8. Hazard Tree Removal. Where a threat to human life, property, or slope stability is
demonstrated, the Director may allow removal of danger or hazard trees subject to the
following criteria:
a. Tree removal is the minimum necessary to balance protection of the critical area and its
buffer with protection of life and property; and
b. The critical area or its buffer shall be replanted as determined by the Director.
The Director may require the applicant to consult with a professional forester or a
certified arborist prior to tree removal. Hazard tree abatement can sometimes be achieved
by felling the tree or trimming the tree. Habitat needs may require leaving the fallen tree
in the riparian corridor or maintaining a high stump for wildlife habitat.
9. Aquifer recharge areas. A person, or property, shall be exempt from the provisions of this
chapter unless either of the following is true:
a. The property is located in a fish and wildlife habitat conservation area, frequently flooded
area, geologically hazardous area, and/or wetland; or
b. One of more of the uses identified in Section B-E are proposed.
D. Standards for existing development.
1. Existing structures and related improvements. Structures and related improvements that
were legally built or vested prior to the effective date of Ordinance No. 2012-4 that do
not meet the setback or buffer requirements of this appendix may continue to exist in
their present form, and may be altered, including remodeled, reconstructed, or expanded,
if such alteration complies with the provisions of this Section and will result in no net
loss of ecological function.
2. Existing structures, not located in a geologically hazardous area, that were legally built or
vested prior to the effective date of Ordinance No. 2012-4
may be altered if:
a. There is no change in the footprint of the building;
b. The remodel is entirely inside the existing building;
c. There is no further encroachment into the buffers required pursuant to this chapter unless
a Variance is first approved
3. Existing property improvements other than structures, including driveways, parking areas,
yards, play areas, storage areas, and similar improvements that were legally established
or vested prior to the effective date of Ordinance No. 2012-4 may be altered if:
a. There is no change in the location of the improvement;
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b. Any alteration of the improvement is entirely inside of the existing boundaries of the
improvement;
c. There is no further encroachment into the buffers unless a Variance is first approved.
4. Alterations permitted by this Section shall not be exempt from applicable City review or
permit requirements or other applicable City codes.

B-3. Prescriptive buffers variations.
A. Intent. The City recognizes that in some cases it may not be possible to provide a critical
area buffer that meets the dimensions prescribed by this ordinance, due to land area or
other constraints. The City further recognizes that in some cases the desired or better
critical area protection can be achieved through alternative approaches.
This section provides alternatives that can be pursued in lieu of the prescribed buffers
when warranted by site-specific conditions. In considering an application for any of
these alternatives, it shall always be the primary intent of the City to protect the functions
and values of the critical areas. It is further the intent of the City to ensure that the
application of the provisions of this chapter does not deprive an owner from reasonable
use of their property.
Any proposed use of the following alternatives shall be supported by analysis utilizing
appropriate science, to determine and minimize the impacts of the alternative:
B. Buffer Averaging. If characteristics of the property do not allow reasonable use with
prescribed buffers, the Director may allow wetland and/or fish and wildlife conservation
area buffer widths to be averaged. It is intended that the process for reviewing a buffer
averaging proposal be as simple as possible, while ensuring that the following criteria are
met:
1. The total area contained within the buffer after averaging shall be no less than that
contained within the standard buffer prior to averaging;
2. The applicant demonstrates that such averaging will clearly provide greater protection of
the functions and values of critical areas than would be provided by the prescribed habitat
buffers.
3. The averaging will not result in reduced buffers next to highly sensitive habitat areas; and
4. The applicant demonstrates one or more of the following:
a. That the wetland contains variations in sensitivity due to existing physical characteristics;
b. That only low intensity uses would be located within 200 feet of areas where the buffer
width is reduced, and that such low intensity uses restrictions are guaranteed in perpetuity
by covenant, deed restriction, easement, or other legally binding mechanism; or
c. That buffer averaging is necessary to avoid an extraordinary hardship to the applicant
caused by circumstances peculiar to the property.
C. Habitat Management Plan. A Habitat Management Plan may be prepared pursuant to
subsection B-4 when it can clearly be demonstrated that greater protection of the
functions and values of critical areas can be achieved through the HMP than could be
achieved through providing the prescribed habitat buffers. A Habitat Management Plan
may be used as a means to protect wetland and/or fish and wildlife habitat conservation
area buffers. Habitat Management Plans may not be used to reduce the water quality
buffers for wetlands and/or fish and wildlife habitat conservation areas.
D. Public notice. Appropriate notice of, and opportunity to comment on, the proposed use of
any of the foregoing alternatives shall be given to surrounding property owners and the
general public, in a manner to be established by the Director.
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B-4. Habitat management plan.
A. General. A Habitat Management Plan shall comply with the requirements of this Section,
and shall clearly demonstrate that greater protection of the functions and values of critical
areas can be achieved through the HMP than could be achieved through providing the
prescribed habitat buffers. The Director shall prepare performance standards and
monitoring guidelines for Habitat Management Plans, including a program for City
oversight of such plans. Once the standards and guidelines are in place, an applicant may
propose to implement an HMP as a means to protect habitat buffers associated with
wetlands and/or fish and wildlife conservation areas.
B. Intent. HMPs are primarily intended as a means to restore or improve buffers that have
been degraded by past activity, and should preserve, and not reduce, existing high quality
habitat buffers. While not primarily intended as a means to reduce buffers, the HMP may
propose a reduction of the habitat buffer width where it is shown that the HMP will
comply with the other requirements of this Section. An HMP shall not reduce the
prescribed water quality buffer width as listed in B-8 and B-10 under any circumstance.
C. Effect of buffers. An HMP shall provide habitat functions and values that are greater
than would be provided by the prescribed habitat buffers. When habitat buffers are a
component of an HMP, they shall be at least the minimum size necessary to accomplish
the objectives of the HMP. The HMP may propose, but the City shall not require, a
habitat buffer containing a greater area than is required by the prescribed habitat buffer.
D. Impact mitigation - general. The HMP shall encompass an area large enough to provide
mitigation for buffer reduction below the standard required buffers, and shall identify
how the development impacts resulting from the proposed project will be mitigated. The
developer of the plan shall use the best available science in all facets of the analyses. The
Washington Department of Fish and Wildlife Priority Habitat and Species Management
Recommendations, dated May 1991, and/or bald eagle protection rules outlined in WAC
232-12-292, as now or hereafter amended, may serve as guidance for this report. For
Habitat Management Plans addressing wetland buffers, Method for Assessing Wetland
Functions, Ecology Publication #99-116 shall be used for guidance in determining
function equivalency. All Habitat Management Plans shall be reviewed by a qualified
third party selected by the City. The applicant will be responsible for the cost of the
review.
F. Map. The Habitat Management Plan shall contain a map prepared at an easily readable
scale, showing:
1. The location of the proposed development site;
2. Property boundaries;
3. The relationship of the site to surrounding topographic, water features, and cultural
features;
4. Proposed building locations and arrangements;
5. A legend which includes a complete legal description, acreage of the parcel, scale, north
arrow, and date of map revision.
G. Report. The Habitat Management Plan shall also contain a report which contains:
1. A description of the nature and intensity of the proposed development;
2. An analysis of the effect of the proposed development, activity or land use change upon
the wildlife species and habitat identified for protection. If the Habitat Management Plan
is addressing wetland habitat, the analysis shall compare an assessment of wildlife habitat
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suitability of the wetland applying standard buffers with an assessment of habitat
suitability as proposed using Method for Assessing Wetland Functions, Washington State
Department of Ecology (if available for the specific Hydrogeomorphic classification);
and
3. A plan which identifies how the applicant proposes to mitigate any adverse impacts to
wildlife habitats created by the proposed development. For wetland or other habitats
protected by this chapter, the application shall show, using the appropriate function
assessment methodology, that habitat functions and values are greater after the
development than would occur had the prescribed buffers been provided (see Mitigation
Plan requirements, Section 16.20.110).
4. All review comments received from outside reviewers. If the HMP recommends
mitigation involving federally listed threatened or endangered species, migratory
waterfowl or wetlands, the U.S. Fish and Wildlife Service shall receive a copy of the
draft HMP.
5. The HMP shall specifically address, as appropriate, the following:
a. Enhancement of existing degraded buffer area and replanting of the disturbed buffer area
with native or equivalent vegetation;
b. The use of alternative on-site wastewater systems in order to minimize site clearing;
c. Infiltration of stormwater where soils permit;
d. Retention of existing native or equivalent vegetation on other portions of the site in order
to offset habitat loss from buffer reduction; and
e. The need for fencing and signage along the buffer edge.
H. Mitigation measures. Possible mitigation measures to be included in the report, or
required by the Director, could include, but are not limited to:
1. Establishment of buffer zones;
2. Preservation of critically important plants and trees;
3. Limitation of access to habitat areas;
4. Seasonal restriction of construction activities;
5. Establishing phased development requirements; and
6. Monitoring plan for a period necessary to establish that performance standards have been
meet. Generally this will be for a period of seven to ten years.
I. HMP adequacy. The HMP shall demonstrate to the satisfaction of the Director that the
habitat functions and values are improved by implementation of the HMP. If there is a
disagreement between the Director and the applicant as to the adequacy of the HMP, the
issue of plan adequacy shall be resolved by consulting with the Washington Department
of Fish and Wildlife for HMPs relating to streams or the Washington Department of
Ecology for HMPs relating to wetlands. If the State agencies are not available in a timely
manner, the applicant may choose to have the City refer the HMPs to a third party
consultant at the expense of the applicant. After consultation with such State departments
or third party consultant, the Director shall make a final decision on the adequacy of the
HMP.
J. Timing. An HMP must be developed and approved either prior to preliminary plat
approval or issuance of the building permit, as applicable, and must be implemented
before the City grants either final plat approval or an occupancy permit, as applicable.
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K. Performance Surety. The Director may require that the applicant provide a performance
surety to ensure conformance with mitigation requirements of the habitat management
plan pursuant to Section B-4.

B-5. Application requirements.
A. Submittal Requirements. In addition to the general submittal requirements for all
applications in the Administration Handbook applications for land use or development
proposals within critical areas or their buffers shall be filed with the information
requested on the application forms available from the Department of Planning and
Community Development. The applicant shall not be granted any approval or permission
to conduct development or land use in a critical area and/or its buffer prior to fulfilling
the requirements of this chapter.
B. Support Information Requirements. When support information is required by the
Director it shall contain the following and be prepared by one or more of the experts
listed in Subsection B.4 of this section:
1. A description of the critical areas on or adjoining the site and how the proposed
development will or will not impact critical areas, their buffers, and adjoining properties,
including:
a. Drainage, surface and subsurface hydrology, and water quality;
b. Existing vegetation as it relates to wetlands, steep slopes, soil stability, and fish and
wildlife habitat value; and
c. Other critical area characteristics and functions.
2. Recommended methods for mitigating impacts and a description of how these methods
may impact adjacent properties;
3. Any additional information determined as relevant by the Director;
4. Such studies shall be prepared by experts in the area of concern, who shall be selected
from a list of approved consultants prepared by the Director, as follows:
a. Aquifer recharge study: Hydrogeologist;
b. Flood hazard area study: Professional civil engineer; hydro-geologist;
c. Geologically hazardous area study: Engineering geologist; geotechnical engineer,
provided that:
i. An engineering geologist may provide a study, including interpretation, evaluation,
analysis, and application of geological information and data and may predict potential or
likely changes in types and rates of surficial geologic processes due to proposed changes
to a location, provided it does not contain recommended methods for mitigating identified
impacts, other than avoidance, structural impacts to, or suitability of civil works; and
ii. Engineering geologists may not provide engineering recommendations or design
recommendations, but may contribute to a complete geotechnical report that is co-sealed
by a geotechnical engineer.
d. Stream, riparian area, drainage corridor study: Biologist with stream ecology expertise;
fish or wildlife biologist; a civil engineer may provide studies for drainage, surface and
subsurface hydrology, and water quality;
e. Wetland study: Wetlands specialist.
f. Habitat Management Plans: Wildlife biologist and/or fisheries biologist.
5. The Director may in some cases retain experts at the applicant’s expense to assist in the
review of studies; and
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6. Such studies shall be prepared in accordance with procedures established by the Director
or City Engineer as specified.

B-6. Mitigation plan requirements.
A. All critical area restoration, creation and/or enhancement projects required pursuant to
this appendix either as a permit condition or as a result of an enforcement action shall
follow a mitigation plan prepared by an expert approved by the Director. The applicant
or violator shall receive written approval of the mitigation plan by the Director prior to
commencement. Compensatory mitigation is not required for allowed activities which
utilize best management practices to protect the functions and values of regulated critical
areas.
B. Purpose of Mitigation Plan. The mitigation plan shall provide information on land
acquisition, construction, maintenance and monitoring of the replaced critical area. The
mitigation plan shall recreate as nearly as possible the original critical area in terms of its
acreage, function, geographic location and setting.
C. Mitigation Plan Submittal Requirements. A complete mitigation plan shall consist of plot
plans, a written report, and performance bonds, as required below. The plot plans and
written report shall be prepared by qualified professionals approved by the Director.
1. Plot Plan Requirements. The following information shall be submitted on one or more
plot plans (as determined by the Director):
a. A legal description and a survey (boundary and topography) prepared by a licensed
surveyor of the proposed development site, compensation site, and location of existing
critical area(s) on each. This shall include wetland delineation and existing wetland
acreage.
b. Scaled plot plan(s) indicating:
i. Proposed construction;
ii. Zoning setback and critical area buffer requirements;
iii. Construction phasing and sequence of construction;
iv. Site cross-sections, percent slope, existing and finished grade elevations;
v. Soil and substrate conditions;
vi. Grading and excavation plan, including erosion and sediment control plans needed for
construction and long-term survival; substrate stockpiling locations and techniques, and
source controls needed for critical area construction and maintenance;
vii. Landscape plans indicating species, types, quantities, locations, size, spacing or density
of planting; planting season or timing; planting instructions, watering schedule and
nutrient requirements; source of plant materials or seeds; and, where appropriate,
measures to protect plants from destruction or predation; and
viii. Water control structures and water-level maintenance practices needed to achieve the
necessary hydrocycle/hydroperiod characteristics, etc.
2. Written Report Requirements. A written report shall accompany the plot plan(s) and shall
provide the additional information required below. In addition, the report should be used
as needed to clarify or explain elements of the plot plan(s).
a. Baseline Information.
i. Wetland delineation and existing wetland acreage;
ii. Vegetative, faunal and hydrologic characteristics;
iii. Soil and substrate conditions;
iv. Relationship within watershed and to existing streams, wetlands, ponds, or saltwater;
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v. Existing and proposed adjacent site conditions; and
vi. Existing and proposed ownership.
b. Environmental Goals and Objectives. The report shall contain a description of the
environmental goals and objectives to be met by the compensation plan. The goals and
objectives shall be related to the functions and values of the original critical area or, if
out-of-kind wetland mitigation, the type of wetland to be emulated. This analysis shall
include, but is not limited to the following:
i. Site selection criteria;
ii. Identification of compensation goals;
iii. Identification of functions and values;
iv. Dates for beginning and completion of the project and compensation plan;
v. A complete description of the relationship between and among structures and functions
sought;
vi. Review of available literature and/or known like-projects to date in restoring or creating
the type of critical area proposed;
vii. Likelihood of success of the proposed compensation project at duplicating the original
critical area. This shall be based on experiences of comparable projects identified in the
literature review or existing projects, if any; and
viii. Likelihood of the ability of the created or restored critical area to provide the functions
and values of the original critical area. This shall be based on such factors as surface
water and groundwater supply and flow patterns; dynamics of the ecosystem; sediment or
pollutant influx and/or erosion, periodic flooding and drought, etc.; presence of invasive
flora or fauna; potential human or animal disturbance; and previous comparable projects,
if any.
c. Performance Standards. Specific criteria shall be provided for evaluating whether or not
the goals and objectives of the project are met and for beginning remedial action or
contingency measures. Such criteria may include water quality standards, survival rates
of planted vegetation, species abundance, and diversity targets, habitat diversity indices,
or other ecological, geological or hydrological criteria.
d. Detailed Specifications. Written specifications and descriptions of compensation
techniques shall be provided. These shall include, but not be limited to, items in
Subsection C.2 of this Section.
e. Monitoring Program. A program outlining the approach for monitoring construction of
the compensation project and for assessing a completed project shall be provided.
Monitoring may include, but is not limited to:
i. Establishing vegetation plots to track changes in plant species composition and density
over time;
ii. Using photo stations to evaluate vegetation community response;
iii. Sampling surface and subsurface waters to determine pollutant loading, and changes
from the natural variability of background conditions (pH, nutrients, heavy metals);
iv. Measuring base flow rates and storm water runoff to model and evaluate water quality
predictions, if appropriate;
v. Measuring sedimentation rates, if applicable; and
vi. Sampling fish and wildlife populations to determine habitat utilization, species
abundance and diversity.
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f. A protocol shall be included outlining how the monitoring data will be evaluated by
agencies that are tracking the progress of the compensation project. A monitoring report
shall be submitted annually, at a minimum, documenting milestones, successes,
problems, and contingency actions of the compensation project. The compensation
project shall be monitored for a period necessary to establish that performance standards
have been met, but not for a period less than seven years.
g. Contingency Plan. Identification of potential courses of action, and any corrective
measures to be taken when monitoring or evaluation indicates project performance
standards are not being met.
D. Performance and Maintenance Surety and Demonstration of Competence. A
demonstration of financial resources, administrative, supervisory, and technical
competence and scientific expertise to successfully execute the compensation project
shall be provided. A compensation project manager shall be named and the qualifications
of each team member involved in preparing the mitigation plan and implementing and
supervising the project shall be provided, including educational background and areas of
expertise, training and experience with comparable projects. In addition, a surety
ensuring fulfillment of the compensation project, monitoring program, and any
contingency measure shall be posted.
E. City Consultation. The City may consult with and solicit comments from any federal,
state, regional, or local agency, including tribes, having any special expertise with respect
to any environmental impact prior to approving a mitigation proposal which includes
critical areas compensation. The compensation project proponents should provide
sufficient information on plan design and implementation in order for such agencies to
comment on the overall adequacy of the mitigation proposal.
F. Permit Conditions. Any compensation project prepared pursuant to this section and
approved by the Director shall become part of the application for the permit.

B-7. Aquifer recharge areas.
A. Classification. The entirety of Bainbridge Island is the recharge area for the island
aquifers. Certain uses must be carefully evaluated before being approved, and others
must be prohibited, in order to protect the city’s aquifers, due to the following:
1. Bainbridge Island is dependent upon its aquifers as the sole and essential source for
drinking water. Critical recharge areas have the potential to affect potable water where
an essential source of drinking water is vulnerable to contamination.
2. The island aquifers are vulnerable to pollution that has the potential to create a significant
public health hazard. High vulnerability is indicative of land uses which produce
contaminants that may degrade groundwater and low vulnerability is indicative of land
uses which will not.
3. Susceptibility to pollution is a function of depth of groundwater, permeability of soils, soil
types, presence of potential sources of contamination and any other relevant factors.
4. Soil types that transfer water to the aquifer are rated in terms of infiltration rate. Soil types
with the high infiltration rates are associated with areas of high aquifer recharge. The
rates and soil types are defined by the U.S. Department of Agriculture, Soil Conservation
Service, in the Soil Survey of Kitsap County.
5. The island aquifers are vulnerable to a reduction in recharge from activities that reduce
the infiltration rate on a site.
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B. Hydrogeologic Assessment. The following proposed activities will require the
preparation of a hydrogeologic assessment:
1. The use of hazardous substances, other than household chemicals used according to the
directions specified on the packaging for domestic applications;
2. The use of injection wells, including on-site septic systems, except those domestic septic
systems releasing less than 14,500 gallons of effluent per day; or
3. Any other activity determined by the Director likely to have an adverse impact on ground
water quality or quantity or on the recharge of the aquifer.
C. Hydrogeologic Assessment Requirements. A hydrogeologic assessment shall include, at
a minimum, the following site and proposal-related information:
1. Available information regarding geologic and hydrogeologic characteristics of the site
including the surface location of all critical aquifer recharge areas located on site or
immediately adjacent to the site, and permeability of the unsaturated zone;
2. Ground water depth, flow direction, and gradient based on available information;
3. Currently available data on wells and springs within 1,300 feet of the project area;
4. Location of other critical areas, including surface waters, within 1,300 feet of the project
area;
5. Available historic water quality data for the area to be affected by the proposed activity;
6. Best management practices proposed to be utilized to protect groundwater quality; and
7. Low impact development practices designed to maintain infiltration rates to the
underlying aquifers.
D. Performance Standards – Specific Uses.
1. Storage Tanks. All storage tanks proposed in a critical aquifer recharge area must comply
with local building code requirements and must conform to the following requirements:
a. Underground Tanks. All new underground storage facilities proposed for the storage of
hazardous substances or hazardous wastes shall be designed and constructed so as to:
i. Prevent releases due to corrosion or structural failure for the operational life of the tank;
ii. Be protected against corrosion, constructed of noncorrosive material, steel clad with a
noncorrosive material, or designed to include a secondary containment system to prevent
the release or threatened release of any stored substances; and
iii. Use material in the construction or lining of the tank that is compatible with the
substance to be stored.
b. Aboveground Tanks. All new aboveground storage facilities proposed for the storage of
hazardous substances or hazardous wastes shall be designed and constructed so as to:
i. Not allow the release of a hazardous substance to the ground, ground waters, or surface
waters;
ii. Have a primary containment area enclosing or underlying the tank or part thereof; and
iii. A secondary containment system either built into the tank structure or a dike system built
outside the tank for all tanks.
2. Vehicle Repair and Servicing
a. Vehicle repair and servicing must be conducted over impermeable pads and within a
covered structure capable of withstanding normally expected weather conditions.
Chemicals used in the process of vehicle repair and servicing must be stored in a manner
that protects them from weather and provides containment should leaks occur.
b. No dry wells shall be allowed on sites used for vehicle repair and servicing. Dry wells
existing on the site prior to facility establishment must be abandoned using techniques
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3.
4.

a.

b.
5.

approved by the state Department of Ecology prior to commencement of the proposed
activity.
Residential Use of Pesticides and Nutrients. Application of household pesticides,
herbicides, and fertilizers shall not exceed times and rates specified on the packaging.
Use of Reclaimed Water for Surface Percolation or Direct Recharge. Water reuse
projects for reclaimed water must be in accordance with the adopted water or sewer
comprehensive plans that have been approved by the state departments of Ecology and
Health.
Use of reclaimed water for surface percolation must meet the ground water recharge
criteria given in Chapter 90.46.080(1) and Chapter 90.46.010(10) RCW. The state
Department of Ecology may establish additional discharge limits in accordance with
Chapter 90.46.080(2) RCW.
Direct injection must be in accordance with the standards developed by authority of
Chapter 90.46.042 RCW.
State and Federal Regulations. The uses listed below shall be conditioned as necessary to
protect critical aquifer recharge areas in accordance with the applicable state and federal
regulations.
Table 1: Statutes, Regulations, and Guidance Pertaining to
Ground Water Impacting Activities
Activity
Statute – Regulation – Guidance
Above Ground Storage Tanks
Animal Feedlots
Automobile Washers

Below Ground Storage Tanks
Chemical Treatment Storage
and Disposal Facilities
Hazardous Waste Generator
(Boat Repair Shops,
Biological Research Facility,
Dry Cleaners, Furniture
Stripping, Motor Vehicle
Service Garages,
Photographic Processing,
Printing and Publishing
Shops, etc.)
Injection Wells
Junk Yards and Salvage Yards

Chapter 173-303-640 WAC
Chapter 173-216 WAC, Chapter
173-220 WAC
Chapter 173-216 WAC, Best
Management Practices for Vehicle
and Equipment Discharges
(Washington Department of
Ecology WQ-R-95-56)
Chapter 173-360 WAC
Chapter 173-303-182 WAC
Chapter 173-303 WAC

Federal 40 CFR Parts 144 and 146,
Chapter 173-218 WAC
Chapter 173-304 WAC, Best
Management Practices to Prevent
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Activity

Oil and Gas Drilling
On-Site Sewage Systems
(Large Scale)
On-Site Sewage Systems (<
14,500 gal/day)
Pesticide Storage and Use
Sawmills

Solid Waste Handling and
Recycling Facilities
Surface Mining
Wastewater Application to
Land Surface

Statute – Regulation – Guidance
Stormwater Pollution at Vehicles
Recycler Facilities (Washington
State Department of Ecology 94146)
Chapter 332-12-450 WAC,
Chapter 173-218 WAC
Chapter 173-240 WAC
Chapter 246-272 WAC, Local
Health Ordinances
Chapter 15.54 RCW, Chapter 17.21
RCW
Chapter 173-303 WAC, Chapter
173-304 WAC, Best Management
Practices to Prevent Stormwater
Pollution at Log Yards
(Washington State Department of
Ecology, 95-53)
Chapter 173-304 WAC
Chapter 332-18-015 WAC
Chapter 173-216 WAC, Chapter
173-200 WAC, Washington State
Department of Ecology Land
Application Guidelines, Best
Management Practices for
Irrigated Agriculture

E. Prohibited Uses. Uses Prohibited In Aquifer Recharge Areas. The following activities
and uses are prohibited in Aquifer Recharge Areas:
1. Landfills. Landfills, including hazardous or dangerous waste, municipal solid waste,
special waste, wood waste, and inert and demolition waste landfills;
2. Underground Injection Wells. Class I, III, and IV wells and subclasses of Class V wells;
3. Wood Treatment Facilities. Wood treatment facilities that allow any portion of the
treatment process to occur over permeable surfaces (both natural and manmade);
4. Storage, Processing, or Disposal of Radioactive Substances. Facilities that store (other
than minor sources such as medicinal uses or industrial testing devices) process, or
dispose of radioactive substances; and
5. Other Prohibited Uses or Activities:
a. Activities that would significantly reduce the recharge to aquifers currently or potentially
used as a potable water source; and
b. Activities that would significantly reduce the recharge to aquifers that are a source of
significant baseflow to a regulated stream.
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B-8. Fish and wildlife habitat conservation areas.
A. Purpose. This section applies to all Fish and Wildlife Habitat Conservation Areas, as
categorized in Subsection B-8 (B) below. The intent of this Section is to:
1. Preserve natural flood control, stormwater storage, and drainage or stream flow patterns;
2. Control siltation, protect nutrient reserves, and maintain stream flows and stream quality
for fish and marine shellfish;
3. Prevent turbidity and pollution of streams and fish or shellfish bearing waters;
4. Preserve and protect habitat adequate to support viable populations of native wildlife and
fish on Bainbridge Island; and,
5. Encourage non-regulatory methods of habitat retention whenever practical, through
education and the Open Space Tax Program.
B. Fish and Wildlife Habitat Conservation Areas Categories.
1. Classification. The following categories shall be used in classifying Fish and Wildlife
Habitat Conservation Areas:
a. Marine Critical Areas. Commercial and recreational shellfish areas; kelp and eelgrass
beds; marine and estuarine waters of the state and herring, sand lance and smelt spawning
areas.
b. Streams: All streams which meet the criteria for Type F, Np and Ns waters as set forth in
WAC 222-16-030 of the Department of Natural Resources Water Typing System and as
further modified by the definitions in this appendix. Once a stream has been classified,
the City must document the reasons for changes in the classification.
c. Fish and Wildlife Conservation Areas:
i. Class I Fish and Wildlife Conservation Areas: Habitats recognized by federal or state
agencies for federal and/or state listed endangered, threatened, and sensitive species
documented in maps or data bases available to the City of Bainbridge Island and which, if
altered, may reduce the likelihood that the species will maintain and reproduce over the
long term.
ii. Class II Fish and Wildlife Conservation Areas. Habitats for State listed candidate,
monitor, or priority species documented in maps or data bases available to City of
Bainbridge Island and its citizens, and which, if altered, may reduce the likelihood that
the species will maintain and reproduce over the long term.
d. Habitats and Species of Local Importance. This section provides for the designation and
protection of habitats and species of local importance.
i. Designation of species of habitat of local importance can be based on any of the following
circumstances:
(a) Local populations of native species are in danger of extirpation based on existing trends.
(b) Local populations of native species are likely to become threatened or endangered under
state of federal law.
(c) Local populations of native species are vulnerable or declining.
(d) The species or habitat has recreation, commercial, game, tribal, or other special value.
(e) Long-term persistence of a species is dependent on the protection, maintenance, and/or
restoration of the nominated habitat.
(f) Protection by other county, state, or federal policies, laws, regulations, or non-regulatory
tools is not adequate to prevent degradation of the species or habitat in the city.
(g) Without protection, there is likelihood that the species or habitat will be diminished over
the long term.
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ii. Nomination.
(a) Any person may nominate habitats and species for designation.
(b) The nomination should indicate whether specific habitat features are to be protected (for
example, nest sites, breeding areas, and nurseries), or whether the habitat or ecosystem is
being nominated in its entirety.
(c) Where the nomination is a specific habitat site, the nomination shall include the name
and address of all property owners of record of all assessor parcels within the area
potentially affected by the management recommendations. The list shall at a minimum
include all properties within 300 feet from the edge of all property identified for special
designation.
(d) The nomination shall include recommended management strategies for the species or
habitats. Management strategies must be supported by the best available science, and
where restoration of habitat is proposed, a specific plan for restoration must be provided
prior to nomination.
iii. Nomination processing and approval. The decision whether to designate a nominated
species or habitat as one of local importance shall be made by the City Council. If
approved, the City Council shall pass an ordinance establishing the designation.
iv. Establishment of specific rules for protection. Within 120 days of the effective date of an
ordinance designating a species or habitat of local importance, the Director shall develop
an administrative rule addressing protection in compliance with this section.
C. Development Standards. Regulated uses in designated Fish and Wildlife Habitat
Conservation Areas and/or buffers shall comply with the performance standards outlined
in this Section.
1. Development standards – streams:
a. Water quality buffers – An applicant shall provide the prescribed water quality buffers in
Table 2 unless relief is granted through SMP Section 4.2.1.7 nonconforming lot or
through a shoreline variance.
b. Habitat buffers – An applicant shall provide either:
i. The prescribed habitat buffers in Table 2; or
ii. An approved Habitat Management Plan, pursuant to Section B-4, that clearly provides
greater habitat functions and values in perpetuity than the prescribed habitat buffers in
Table 2.
c. Buffer distances shall be measured from the ordinary high water mark (OHM) or from the
top of the bank where the OHM cannot be identified. Buffers shall be retained in their
natural condition. It is acceptable, however, to enhance the buffer by planting native or
equivalent vegetation as approved by the Director.
d. The buffer width shall be increased to include streamside wetlands which provide
overflow storage for stormwater, feed water back to the stream during low flow, or
provide shelter and food for fish. In braided channels, the ordinary high water mark or
top of bank shall be defined so as to include the entire stream feature.
e. Refuse and landscaping debris shall not be placed in buffers.
f. Streams in Ravines - Buffers. For streams in ravines outside the Mixed Use Town Center
with ravine sides 10 feet or greater in height, the buffer width shall be the greater of:
i. The buffer width required for the stream type; or
ii. A buffer width which extends 25 feet beyond the top of the ravine.
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h. Building Setback Line. A building surface setback line of 15 feet is required from the
edge of any fish and wildlife habitat conservation area buffer except as provided for in
Section B-11. Minor structures such as decks or impervious surfaces such as driveways
may be permitted if the Director determines that such intrusions will not adversely impact
the fish and wildlife habitat conservation area. The setback shall be identified on the site
plan and filed as an attachment to the notice on title.
Table 2: Stream Buffers
Stream Category
Water Quality Habitat Total Buffer
Buffer
Buffer
Fish Bearing (F)
100 ft
50 ft
150 ft
Non-Fish Perennial (Np)
40 ft
10 ft
50 ft
Non-Fish Seasonal (Ns)
40 ft
10 ft
50 ft
3. Class I Fish and Wildlife Conservation Areas Development Standards. All development
as described within this chapter or within 200 feet of designated Class I Wildlife
Conservation Areas shall adhere to the following standards:
a. The applicant shall submit a Habitat Management Plan as specified in Section B- 4 for
approval by the Director. If a wildlife conservation area designation is based on the
presence of bald eagles, a Bald Eagle Management Plan, approved by the Washington
State Department of Fish and Wildlife and meeting the requirements and guidelines of
the bald eagle protection rules, WAC 232-12-292(or its successor), as now or hereafter
amended, shall satisfy the requirements for a Habitat Management Plan (HMP).
b. All new development within ranges and habitat elements with which Class I Fish and
Wildlife have a significant relationship may require the submittal of a Habitat
Management Plan (HMP) as specified in Section B- 4. The requirement for an HMP
shall be determined during the SEPA/Critical Areas review on the project.
c. An HMP required pursuant to this section shall consider measures to retain and protect the
wildlife habitat and shall consider effects of land use intensity, buffers, setbacks,
impervious surfaces, erosion control and retention of native or equivalent vegetation.
d. Increased Buffer Provisions. The Director may increase buffer widths, up to 50% greater
than the applicable buffer set in this chapter for critical areas with known locations of
endangered, threatened, or state monitor or priority species for which a habitat
management plan indicates a larger buffer is necessary to protect habitat values for such
species. Such determination shall be based on site-specific and project-related
conditions.
4. Class II Fish and Wildlife Conservation Area Development Standards. All development
within designated Class II Wildlife Conservation Areas shall adhere to the following
standards:
a. An HMP may be required for any proposed development within designated Class II Fish
and Wildlife Conservation Areas. The HMP shall consider measures to retain and protect
the wildlife habitat and shall consider effects of land use intensity, buffers, setbacks,
impervious surfaces, erosion control and retention of native or equivalent vegetation. The
requirement for an HMP shall be determined during the SEPA/Critical Areas review on
the project.
b. Increased Buffer Provisions. The Director may increase buffer widths, up to 50% greater
than the applicable buffer set in this chapter for critical areas with known locations of
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5.

a.

b.

c.
d.
e.
f.
6.

a.
b.

c.
7.
8.

a.
b.

endangered, threatened, or state monitor or priority species for which a habitat
management plan indicates a larger buffer is necessary to protect habitat values for such
species. Such determination shall be based on site-specific and project-related
conditions.
Stream Crossings. Any private or public road expansion or construction which is allowed
and must cross streams classified within this chapter, shall comply with the following
minimum development standards:
Bridges or bottomless culverts shall be required for all streams which have Salmonid
breeding habitat. Other alternatives may be allowed upon submittal of a Habitat
Management Plan which demonstrates that other alternatives would not result in
significant impacts to the Fish and Wildlife Conservation Area, as determined appropriate
through the Washington State Department of Fish and Wildlife, Hydraulics Project
Approval process. The plan must demonstrate that salmon habitat will be replaced on a
1:1 ratio.
Crossings shall not occur in Salmonid spawning areas unless no other feasible crossing
site exists. For new development proposals, if existing crossings are determined to
adversely impact salmon spawning or passage areas, new or upgraded crossings shall be
located as determined necessary through coordination with the Washington State
Department of Fish and Wildlife;
Bridge piers or abutments shall not be placed in either the floodway or between the
ordinary, high water marks unless no other feasible alternative placement exists;
Crossings shall not diminish flood carrying capacity;
Crossings shall serve multiple properties whenever possible;
Where there is no reasonable alternative to providing a conventional culvert, the culvert
shall be the minimum length necessary to accommodate the permitted activity.
Stream Relocations. Stream relocations for the purpose of flood protection and/or
fisheries restoration shall only be permitted when adhering to the following minimum
performance standards and when consistent with Washington State Department of Fish
and Wildlife Hydraulic Project Approval:
The channel, bank, and buffer areas should be replanted with native or equivalent
vegetation that replicates a natural, undisturbed riparian condition;
For those shorelands and waters designated as Frequently Flooded Areas pursuant to
Section B-1, a professional engineer licensed in the State of Washington shall provide
information demonstrating that the equivalent base flood storage volume and function
will be maintained; and
Relocated stream channels shall be designed to meet or exceed the functions and values of
the stream to be relocated.
Pesticides, Fertilizers and Herbicides. Use of pesticides, fertilizers, herbicides are
regulated by Section 4.1.7 of the Shoreline Master Program
Land Divisions and Land Use Permits. All land divisions and land uses proposed on a site
that includes Fish and Wildlife Habitat Conservation Areas shall comply with the
following procedures and development standards:
The open water area of lakes, streams, and tidal lands shall not be permitted for use in
calculating minimum lot area.
Land division approvals shall be conditioned so that all required buffers are designated as
an easement or covenant encumbering the buffer. Such easement or covenant shall be
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recorded together with the land division and represented on the final plat, short plat or
binding site plan.
c. In order to avoid the creation of nonconforming lots, each new lot shall contain at least
one building site that meets the requirements of this chapter, including buffer
requirements for habitat conservation areas. Each lot must also have access and a sewage
disposal system location that are suitable for development which do not adversely impact
the Fish and Wildlife Conservation Area.
d. After preliminary approval and prior to final land division approval, the Director may
require that the common boundary between a required buffer and the adjacent lands be
identified using permanent signs. In lieu of signs, alternative methods of buffer
identification may be approved when such methods are determined by the Director to
provide adequate protection to the aquatic buffer.
10. Trails and Trail-Related Facilities. Construction of public and private trails and trailrelated facilities, such as benches, interpretive centers, and viewing platforms, may be
allowed in Fish and Wildlife Habitat Conservation Areas or their buffers pursuant to the
following standards:
a. Trails and related facilities shall, to the extent feasible, be placed on existing road grades,
utility corridors, or other such previously disturbed areas which do not provide ecological
functions.;
b. Trails and related facilities shall be planned to minimize removal of trees, shrubs, snags
and important wildlife habitat;
c. Viewing platforms, interpretive centers, benches and access to them, shall be designed and
located to minimize disturbance of wildlife habitat and/or critical characteristics of the
affected conservation area;
d. Trails, in general, shall be set back from streams so that there will be no or minimal
impact to the stream from trail use or maintenance. Elevated trails which protect or
enchance ecological functions shall be used to the maximum extent feasible. Trails shall
be constructed with pervious surfaces when feasible.
12. Stream Bank Stabilization.
a. A stream channel and bank may be stabilized when naturally occurring earth movement
threatens existing structures (defined as requiring a Building Permit pursuant to the
applicable building code), public improvements, unique natural resources, public health,
safety or welfare, or the only feasible access to property, and, in the case of streams,
when such stabilization results in maintenance of Fish and Wildlife Habitat, flood
control, and improved water quality.
b. Where bank stabilization is determined to be necessary, bioengineering or other nonstructural methods should be the first option for protection. Bulkheads and retaining
walls may only be utilized as an engineering solution where it can be demonstrated that
an existing residential structure cannot be safely maintained without such measures, and
that the resulting retaining wall is the minimum length necessary to provide a stable
building area for the structure. The Director may require that bank stabilization be
designed by a professional engineer licensed in the State of Washington with
demonstrated expertise in hydraulic actions of shorelines. Bank stabilization projects
may also require a City of Bainbridge Island clearing or grading permit and Hydraulic
Project Approval from the Washington Department of Fish and Wildlife.
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c. Nonstructural streambank protective techniques are preferred to bulkheads or other types
of streambank armoring. Nonstructural techniques include but are not limited to
vegetation plantings and bioengineering.
13. Fencing and Signs. Prior to approval or issuance of permits for land divisions or other
new development, the Director may require that the common boundary between a
required buffer and the adjacent lands be identified using fencing or permanent signs. In
lieu of fencing or signs, alternative methods of buffer identification may be approved
when such methods are determined by the Director to provide adequate protection to the
buffer.
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B-9. Geologically hazardous areas.
A. General. Geologically hazardous areas include erosion hazard areas, landslide hazard
areas, and seismic hazard areas. Zone of influence areas are not considered geologically
hazardous areas.
B. Purpose. The intent of this section is to prevent the potential for personal injury or loss
of life or property due to flooding, erosion, landslides, seismic events, or soil subsidence.
Development must not increase slope instability, and must avoid on-site and off-site
impacts, as well as potential risk to structures. Preserving the existing vegetation may be
an important part of minimizing those risks.
C. Classification. Geologically hazardous areas shall be classified based upon landslide
history and the presence of unstable soils, steepness of slopes, erosion potential, and
seismic hazards. Areas in this category are a potential threat to public health, safety, and
welfare when construction is allowed. While some potential risk due to construction can
be reduced through structural engineering design, construction in these areas should be
avoided when the potential risk cannot be reduced to a level comparable to the risk if the
site were initially stable prior to construction. Classification and rating shall be based
upon the risk to the environment and to development in geologically hazardous areas.
D. Minimum Submittal Requirements.
1. All geologically hazardous areas and buffers.
a. Indemnification. An indemnification or hold harmless agreement shall be required for all
projects in geologically hazardous areas and buffers. The form of the agreement shall be
approved by the City and executed prior to the commencement of construction or site
alteration.
b. Notice A notice of intent to construct on a landslide hazard area or reduce the minimum
buffer in a landslide hazard area shall be given pursuant to BIMC 2.16. 20. The notice of
intent shall be issued within 14 days of a completed application pursuant to BIMC
2.16.020(5). The notice shall include a 21-day comment period and no permits or
approval of reduced buffers shall be issued before the end of the comment period.
c. All reports or analyses required or prepared pursuant to this Section shall be prepared
pursuant to Section B-5, B-9 and/or any other applicable provisions of this appendix, and
shall meet the satisfaction of, and be approved by, the City Engineer prior to the
commencement of any development activity.
d. To protect public health, safety and welfare, the City Engineer may call for a third party
review of any geotechnical report in cases where there may be potential for substantial
damage to life, property or the environment should the proposed engineering solution
fail. When a third party review is required, costs incurred for a qualified third party
geotechnical engineer to perform the review shall be borne by the applicant.
e. Geological Hazards Assessment. A Critical Area report is required for all projects in
geologically hazardous areas and buffers and shall contain an assessment of geological
hazards including the following site- and proposal-related information at a minimum:
i. Site and Construction Plans. The report shall include a copy of the site plans for the
proposal showing:
A. The type and extent of geologic hazard areas, any other Critical Areas, and buffers on,
adjacent to, or within a zone or distance of potential significant influence as determined
by a professional engineer/ geologist;
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B. Proposed development, including the location of existing and proposed structures, fill,
storage of materials, and drainage facilities, with dimensions indicating distances to the
floodplain, if available;
C. The topography, as determined by a professional engineer or geologist, of the project area
and all hazard areas addressed in the report; and
D. Clearing limits.
ii. Assessment of Geological Characteristics. The report shall include an assessment of the
geologic characteristics of the soils, sediments, and/or rock of the project area and
potentially affected adjacent properties, and a review of the site history regarding
landslides, erosion, and prior grading. Soils analysis shall be accomplished in accordance
with accepted classification systems in use in the region. The assessment shall include,
but not be limited to:
A. A description of the surface and subsurface geology, hydrology, soils, and vegetation
found in the project area and in all hazard areas addressed in the report;
B. A detailed overview of the field investigations, published data, and references; data and
conclusions from past assessments of the site; and site specific measurements, test,
investigations, or studies that support the identification of geologically hazardous areas;
and
C. A description of the vulnerability of the site to seismic and other geologic events.
iii. Analysis of Proposal. The report shall contain a hazards analysis including a detailed
description of the project, its relationship to the geologic hazard(s), and its potential
impact upon the hazard area, the subject property, and affected adjacent properties.
iv. Minimum Buffer and Building Setback. The report shall make a recommendation for the
minimum no-disturbance buffer and minimum building setback from any geologic hazard
based upon the geotechnical analysis. Where the recommended buffers are less than the
standard buffers set forth in section Section B-9(E)(2)(a) the rationale and basis for the
reduced buffer shall be clearly articulated and demonstrate that the protection standard set
forth in that section has been met.
f. Incorporation of Previous Study. Where a valid Critical Areas report has been prepared for
a specific site, and where the proposed land use activity and surrounding site conditions
are unchanged, said report may be incorporated into the required Critical Area report, if
deemed still valid and appropriate by a professional engineer or geologist. The applicant
shall submit a hazards assessment detailing any changed environmental conditions
associated with the site based on best professional judgment of the engineer/ geologist.
g. Mitigation of Long-Term Impacts. When hazard mitigation is required, the mitigation plan
shall specifically address how the activity maintains or reduces the pre-existing level of
risk to the site and adjacent properties on a long-term basis (equal to or exceeding the
projected life span of the activity or occupation). Proposed mitigation techniques shall be
considered to provide long-term hazard reduction only if they do not require regular
maintenance or other actions to maintain their function. Mitigation may also be required
to avoid any increase in risk above the pre-existing conditions following abandonment of
the activity.
h. In addition to the general Critical Area report requirements of section B-9(D) Critical Area
reports for geologically hazardous areas must meet requirements of this section. Critical
Area reports for two or more types of Critical Areas must meet the report requirements
for each relevant type of Critical Area.
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2 Landslide Hazard and Erosion Hazard Areas. In addition to the basic Critical Areas report,
a Critical Area report for an erosion hazard or landslide hazard area shall include the
following information at a minimum:
a. Erosion Control. An erosion control plan prepared by a civil engineer shall be submitted
to the City prior to the issuance of a clearing or grading permit, in accordance with BIMC
15.20.
b. The applicant shall provide a geotechnical analysis containing the following information:
i. Site Plan. The Critical Area report shall include a copy of the site plan for the proposal
showing:
A. The height of slope, slope gradient, and cross-section of the project area;
B. The location of springs, seeps, or other surface expressions of ground water on or a zone
or distance of potential significant influence as determined by a professional engineer/
geologist; and
C. The location and description of surface water run-off features.
ii. Hazards Analysis. The hazards analysis component of the Critical Areas report shall
specifically include:
A. A description of the extent and type of vegetative cover;
B. A description of subsurface conditions based on data from site-specific explorations;
C. Descriptions of surface and ground water conditions, public and private sewage disposal
systems, fills and excavations, and all structural improvements;
D. An estimate of slope stability and the effect construction and placement of structures will
have on the slope over the estimated life of the structure;
E.. An estimate of the bluff retreat rate that recognizes and reflects potential catastrophic
events such as seismic activity or a one hundred-year storm event;
F. Consideration of the run-out hazard of landslide debris and/or the impacts of landslide runout on down slope properties;
G. A study of slope stability including an analysis of proposed cuts, fills, and other site
grading;
H. Recommendations for building siting limitations; and
I. An analysis of proposed surface and subsurface drainage, and the vulnerability of the site
to erosion.
iii. Geotechnical Engineering Report. The technical information for a project within a
landslide hazard area shall include a geotechnical engineering report prepared by a
licensed engineer that presents engineering recommendations for the following:
A. Parameters for design of site improvements including appropriate foundations and
retaining structures. These should include allowable load and resistance capacities for
bearing and lateral loads, installation considerations, and estimates of settlement
performance;
B. Recommendations for drainage and subdrainage improvements;
C. Earthwork recommendations including clearing and site preparation criteria, fill placement
and compaction criteria, temporary and permanent slope inclinations and protection, and
temporary excavation support, if necessary; and
D. Mitigation of adverse site conditions including slope stabilization measures for
seismically unstable soils, surface water management, location and methods of erosion
control, a vegetation management and/or replanting plan, and/or other means for
maintaining long-term soil stability if appropriate.
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3. Seismic Hazards Areas. In addition to the basic report requirements, a Critical Area
report for a seismic hazard area shall also meet the following requirements:
a. Fault Hazard. The applicant shall provide a geologic/geotechnical analysis containing
information specified by the City Engineer that documents the presence or absence of any
surface deformation on the site in areas mapped by the City. If deformation is located,
the applicant shall provide a geotechnical analysis containing information specified by
the City Engineer, which concludes that the development proposal as mitigated meets the
standards of this section.
b. Liquefaction Hazard. The applicant shall provide a geotechnical analysis containing
information specified by the City Engineer that meets the standards of this section (as
mitigated).
c. Seismic Landslide Hazard. The applicant shall provide the same analysis and plan as
required for landslide hazard areas, pursuant to Section B-9(D).
4. Tsunami Hazards. The City shall provide applicants for development in low lying
shoreline areas and other areas where flood elevation is controlled by tide level with
information on tsunami hazards.(may need revision)
5. Zone of Influence Areas beyond the established buffer. The applicant shall have the
surface and storm water management plan (See BIMC 15.20)for the project reviewed by
a geotechnical engineer to determine if there is any potentially adverse impacts to the
landslide hazardous area. If the geotechnical engineer or the City Engineer determines
that there are potential adverse impacts, the applicant shall provide a geotechnical
analysis containing information specified by the City Engineer which analyzes the
potential impacts to the geological hazard from the proposed development in the zone of
influence and meets the standards of this section. The report shall contain
recommendations to avoid adverse impacts to the geologically hazardous area.
Concentrated discharge of stormwater shall only be allowed where specially
recommended in the report and authorized by the City Engineer.”
E. Development Standards.
1. General Requirements. The City Engineer shall establish administrative procedures to
implement this section. The applicant shall meet the following standards for all new
activities permitted in geologically hazardous areas or associated buffers:
a. The proposed activity shall not create a net increase in geological instability, either on- or
off-site, which is defined as follows:
i. The subject parcel shall not be less stable after the planned development than before; and
ii. The adjacent parcels shall not have greater risk or be less stable after the planned
development than before.
b. The proposed activity shall not increase the risk of life safety due to geological hazards
above professionally acceptable levels.
c. The proposed activity shall not increase the risk due to geological hazards above
professionally acceptable levels for:
i. Property loss of any habitable structures or their necessary supporting infrastructure onsite or;
ii. Risk to any off-site structures or property of any kind; and
d. Proposed buildings shall be constructed using appropriate engineering methods that
respond to the geologic characteristics specific to the site in order to achieve the highest
standard of safety feasible.
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e. The proposed development shall not decrease the factor of safety for landslide occurrences
below the limits of 1.5 for static conditions and 1.0 for dynamic conditions. Analysis of
dynamic conditions shall be based on the minimum horizontal acceleration for the
probabilistic maximum considered earthquake as established by the currently adopted
version of the International Building Code.
f. The proposed activity shall not further degrade the values and functions of the associated
critical areas.
2. Redevelopment of existing structures
a. If an existing structure is damaged or is intentionally demolished the new structure must
meet all the provisions of a new structure.
b. Structural alteration to an existing legally constructed structure that does not increase the
structural footprint and are determined by the City Engineer as having a minimal
potential for increasing landslide hazard and meets the minimum buffer deminsions in B9(E)(3)(i);
3. Development Design and Location. The following requirements shall apply to any land
or vegetation modification or construction within a landslide hazard area and/or its buffer
as described herein:
a. Buffer Requirement: A buffer equal to the height of the slope or fifty (50) feet,
whichever is greater, shall be established from all edges of a landslide hazard area except
where no other reasonable alternative exists, reduction may be allowed as follows:
i. Buffer Reduction.
A. Buffer reductions may be allowed provided a critical areas report, pursuant to Section B9(D)(1)(2) and any other related section of Appendix B, demonstrates to the Director that
the buffer reduction will not reduce the level of protection to the proposed development,
adjacent properties, and other associated critical areas as required by Section B-9(E)(1).
B. For slopes forty (40) percent or greater the buffer may in no case be reduced to less than
ten (10) feet. A decision by the Director to reduce buffer shall be based on a critical
areas report pursuant Section B-9(D)(1)(2) that may includes a third-party independent
review by a qualified geotechnical engineer pursuant to BIMC Section B-9(D)(1)(d);
ii. Increased Buffer. The buffer may be increased beyond that specified in subsection (a)
above if the Director determines a larger buffer is necessary to prevent risk of damage to
proposed development, adjacent development, and uses and the associated critical areas;
iii. Building Setback. All building and structures shall have a minimum setback of (15) feet
from the outer edge of the buffer around landslide hazard areas to allow for construction
activity; and
iv. Vegetation Retention. Unless otherwise provided or as part of an approved alteration,
removal of vegetation from an erosion or landslide hazard area or related buffer shall be
prohibited.
b. All development proposals shall be designed to avoid impacts to the geologically
hazardous areas. The development shall be designed to minimize the footprint of
building in other disturbed areas, minimize removal of vegetation, minimize topographic
change, and retain open space to the maximum extent practicable;
c. Development design shall utilize clustering, under-structure parking, multi-level
construction, and tiered foundations to the extent feasible to minimize impervious lot
coverage, slope disturbance, and changes to the natural topography;
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d. Access shall be in the least sensitive part of the site, and common access drives and utility
corridors are required to the extent feasible;
e. Roads, walkways and parking areas shall be designed to parallel the natural contours to
the extent feasible;
f. All proposed clearing and tree removal shall be marked in the field for inspection and
approval prior to alteration of the site;
g. Cut and fill slopes shall be prepared and maintained to control against erosion and
instability;
h. Drainage and stormwater designs in zones of influence shall incorporate elements of low
impact design, to the extent feasible, and shall be designed in such a manner that
stormwater outlet discharges do not create additional impacts. The proposed activities
shall not increase surface water discharge or sedimentation to adjacent properties beyond
the pre-development condition; and
F. Exemptions. The following activities are permitted in geologically hazardous areas or
associated buffers; provided, that the applicant can demonstrate that applicable standards
in Subsection B-9(E)(1) can be met, or where the applicant has demonstrated through a
Critical Areas report prepared by a geotechnical engineer in accordance with the
specifications of the City Engineer that no adverse impact will result from the proposal
and where approved surface water drainage will result in minimum slope and vegetation
disturbance:
1. Surface Water Management: Slopes or buffers may be used for approved surface water
conveyance if no other reasonable alternative route is available. Installation techniques
shall minimize disturbance to the slope and vegetation.
2. The construction of approved public or private trails; provided, they are constructed of
material, for example cable lift access, which will not contribute to surface water runoff;
3. The construction of public or private utility corridors or streets; provided, it has been
demonstrated that such alterations will not increase landslide or erosion risks through
required analysis pursuant to section B-9(D)(1) and the City determines that no other
feasible alternative exists;
4. Select Vegetation Removal Activities. The following vegetation removal activities are
allowed, provided that no vegetation shall be removed from a geologically hazardous
area or its buffer without approval from the Director;
a. Removal of noxious weeds using non-motorized equipment or light equipment if approved
by the Director. Provision for the use of herbicides are in Section 4.1.7 of the Shoreline
Master Program. Bare areas remaining after weed removal shall be re-vegetated with
native plant species pursuant to an enhancement plan approved by the City.
b. Removal and pruning of hazard trees as defined ISA (International Society of
Arboriculture) standards by provided that a ISA certified arborist documents the hazard
and provides a report to the Director for review and approval. Replacement shall be based
on the recommendations of the arborist and geotechnical engineer and approved by the
Director. The Director may require a second opinion from a certified ISA arborist in
cases of removal of hazard trees. Mitigation for tree removal shall follow Section 4.1.2
of the Shoreline Master Program and the following
i. Size of trees shall be approved by the Director. and
ii.The landowner shall ensure 100% survival of replacement trees.
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5. The trimming and limbing of vegetation for the creation and maintenance of view
corridors in accordance with the pruning standards of the International Society of
Arboriculture; provided, that the soils are not disturbed and activity will not increase the
risk of landslide or erosion. All vegetation removal must be based on a bluff
management plan (SMP Section 4.1.5) developed by a certified arborist and reviewed by
a geotechnical engineer to determine if it will impact slope stability. A clearing permit
will be required prior to the any vegetation removal.
6. Limited Exemption - For landslide areas 40% or greater with a vertical elevation change
of up to twenty (20) feet may be exempted from section B-9(E)(2)(i) based on the City
review and acceptance of a Critical Areas report from a geologist or licensed
geotechnical engineer in accordance with section B-9(D) when no adverse impact will
result from the exemption.

B-10. Wetlands.
A. Purpose. This section applies to all regulated uses within or adjacent to areas designated
as wetlands, as categorized in section B-10(B) below. The intent of this Section is listed
in no specific priority, as follows:
1. Preserve, protect, restore, and improve wetland functions and values. Achieve no net loss
and increase the quality of wetland acreage, functions, and values within the city.
Mitigation measures, as conditions of permits, must have a reasonable expectation of
success. Under the conditions of this Section, the Director may deny development
proposals that would irreparably impact regulated wetlands; and
2. Protect the public's health, safety, and welfare, while preventing public expenditures that
could arise from improper wetland uses and activities; and
3. Plan wetland uses and activities in a manner that protects and enhances the natural
systems and environmental quality of Bainbridge Island and allows property holders to
benefit from wetland property ownership wherever allowable under the conditions of this
chapter; and
4. Preserve ecological functions and values of wetlands which provide water quality
protection, natural flood control, stormwater storage, contributes to groundwater and
stream flow, shoreline stabilization, and wildlife and fish habitat; and
5. Prevent turbidity and pollution of wetlands and fish or shellfish bearing waters, and
maintain healthy wildlife habitat; and
6. Encourage land use development patterns that maintain, enhance, or restore natural
wetland systems and protect disturbance-sensitive and wetland-dependent wildlife, fish
resources, and open space; and
7. Protect and preserve wetlands values as natural areas providing aesthetic, recreational,
and educational opportunities that need to be preserved for future generations; and
8. Enhance the connectivity between wetland landscapes.
B. Wetland Delineation and Categories. Identification of wetlands and delineation of their
boundaries pursuant to this Chapter shall be done in accordance with the approved
federal wetland delineation manual and applicable regional supplements. All areas within
the City of Bainbridge Island meeting the wetland designation criteria in that procedure
are hereby designated critical areas and are subject to the provisions of this Chapter.
The City uses the Department of Ecology's (DOE’s) Washington State Wetland Rating
System for Western Washington, 2004, or as amended hereafter and adopted by the
Director to categorize wetlands for the purposes of establishing wetland buffer widths,
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wetland uses and replacement ratios for wetlands. Once a wetland has been classified
using the current DOE rating system, the City shall not reclassify the wetland without
clearly documenting the reason for the change. If the wetland has a rating in the City
GIS system, this rating can be used for regulatory purposes. This system consists of four
wetland categories generally described as follows:
1. Category I wetlands are those that:
a. Represent unique or rare wetland type; or
b. Are more sensitive to disturbance than most wetlands; or
c. Are relatively undisturbed and contain ecological attributes that are impossible to replace
within a human lifetime; or
d. Provide a high level of function.
Category I wetlands include estuarine wetlands larger than one acre, bogs, mature and
old-growth wetlands over one acre, wetlands in coastal lagoons, and wetlands that
perform many functions very well as demonstrated by a score of over 70 points using the
DOE rating system.
2. Category II wetlands are difficult, though not impossible, to replace, and provide a high
level of function. Category II wetlands include estuarine wetlands smaller than one acre
or disturbed and larger than one acre and wetlands that perform functions well as
demonstrated by a score of 51-69 using the DOE rating system.
3. Category III wetlands are wetlands with a moderate level of function as demonstrated by
a score of 30-50 points using the DOE rating system.
4. Category IV wetlands have the lowest level of function as demonstrated by a score less
than 30 points using the DOE rating system and are often heavily disturbed.
C. Regulated and Non-Regulated Wetlands Classification.
1. Regulated Wetlands:
a. All natural wetlands that meet the criteria in the Regional Supplement to the Corps of
Engineers Wetland Delineation Manual: Western Mountains, Valleys, and Cost Region
(Version 2.0)
b. Unintentionally created wetlands that meet the criteria in the Regional Supplement to the
Corps of Engineers Wetland Delineation Manual: Western Mountains, Valleys, and Cost
Region (Version 2.0) except as listed in subsection (C)(2)(b) of this section.
c. Wetlands intentionally created from non-wetland areas to mitigate conversion of other
wetlands.
2. Non-Regulated Wetlands:
a. Created Wetlands. Wetlands created intentionally from a non-wetland site that was not
required to be constructed as mitigation for adverse wetland impacts. These may include,
but are not limited to, irrigation and drainage ditches, grass-lined swales, canals,
detention facilities, wastewater treatment ponds, farm ponds not contiguous, as defined in
this chapter, and landscape amenities. The applicant shall bear the burden of proving that
the wetland was intentionally created from a non-wetland site. Where enhancements or
restorations are made to wetlands for purposes other than mitigation, the original rating
shall be maintained even if the changes would otherwise result in a higher classification.
b.. Recent, Road Construction Related Wetlands. Wetlands created after July 1, 1990, that
were unintentionally created as a result of the construction of a road, street, or highway.
The applicant shall bear the burden of proving that the wetland meets these criteria.
D. Development Standards.
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1. Water quality buffers – An applicant shall provide the prescribed water quality buffers in
this section (Tables 3-6) unless relief is granted through SMP Section 4.2.1.7
nonconforming lot or through a shoreline variance.
2. Habitat buffers – An applicant shall provide either:
a. The prescribed habitat buffers specified in this section (Tables 3, 4, 5, and 6); or
b. An approved Habitat Management Plan, pursuant to section B-4, that clearly provides
greater habitat functions and values in perpetuity than the prescribed habitat buffers in
this section (Tables 3, 4, 5, and 6).
3. Buffers. Buffers shall remain undisturbed natural vegetation areas except where the
buffer can be enhanced to improve its functional attributes. Any buffer enhancement
and/or limited view clearing activity must be reviewed and approved by the Director. No
refuse shall be placed in the buffer. Alteration of habitat buffer areas may be allowed for
water-dependent and water-related activities and for development authorized by Section
B-2 (C ) (Exemptions), or Section B-2(D)(Standards for Existing Development), or
Section B-3(3) (Buffer Averaging), or through SMP Section 4.2.1.7 nonconforming lot or
through a shoreline variance.
4. If a wetland meets more than one of the criteria listed in each table, the buffer needed to
protect the wetland is the widest one.Table 3: Category I Wetlands - Buffers
Wetland
Impact of
Water Habitat Total
Other Protection
Characteristics
Land Use
Quality Buffer Buffer
(See
Buffer
Definitions)
Natural
Low
50 ft
75 ft
125 ft No additional discharge of
Heritage
Moderate
75 ft
115 ft
190 ft surface water.
Wetlands
High
100 ft
150 ft
250 ft No septic systems within
300 ft.
Restore degraded parts of
the buffer
Bogs

Forested

Estuarine

Wetlands in
Coastal Lagoon

Low

50 ft

75 ft

125 ft

No additional surface
discharges.

Moderate

75 ft

115 ft

190 ft

High

100 ft

150 ft

250 ft

Restore degraded parts of
the buffer.

Low

50 ft

75 ft

125 ft

Moderate

75 ft

115 ft

190 ft

High

100 ft

150 ft

250 ft

If forested wetland scores
high for habitat, maintain
connectivity to other
natural areas.

Low

50 ft

50 ft

100 ft

N/A

Moderate

75 ft

75 ft

150 ft

High

100 ft

100 ft

200 ft

Low

50 ft

50 ft

100 ft

N/A
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Wetland
Characteristics

High level of
function for
habitat (score
for habitat is
29-36 pts.)
Moderate level
of function for
habitat (score
for habitat is
20-28 pts.)
High level of
function for
water quality
improvement
and low for
habitat (score
for water
quality 24-32
pts.; habitat less
than 20 pts.)
Not meeting
any of the
above criteria.

Wetland
Characteristics

High level of
function for
habitat (score
for habitat is
29-36 pts.)

Impact of
Land Use
(See
Definitions)
Moderate

Water
Quality
Buffer

Habitat Total
Buffer Buffer

Other Protection

75 ft

75 ft

150 ft

High

100 ft

100 ft

200 ft

Low

50 ft

100 ft

150 ft

Moderate

75 ft

150 ft

225 ft

High

100 ft

200 ft

300 ft

Restore degraded parts of
the buffer.

Low

50 ft

25 ft

75 ft

N/A

Moderate

75 ft

35 ft

110 ft

High

100 ft

50 ft

150 ft

Low

50 ft

0 ft

50 ft

Moderate

75 ft

0 ft

75 ft

High

100 ft

0 ft

100 ft

Low

50 ft

0 ft

50 ft

Moderate

75 ft

0 ft

75 ft

High

100 ft

0 ft

100 ft

Maintain connectivity to
other natural areas.

No additional discharges
of untreated runoff.

N/A

Table 4: Category II Wetlands - Buffers
Impact of Water
Habita Total
Other Protection
Land Use
Quality t
Buffer
(See
Buffer
Buffer
Definition
s)
Low
50 ft
100 ft 150 ft Maintain connectivity to
Moderate 75 ft
150 ft 225 ft other natural areas.
High

100 ft

200 ft

300 ft
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Moderate level
of function for
habitat (score
for habitat is
20-28 pts.)

Low

50 ft

25 ft

75 ft

Moderate

75 ft

35 ft

110 ft

High

100 ft

50 ft

150 ft

Estuarine

Low

50 ft

25 ft

75 ft

Moderate

75 ft

35 ft

110 ft

High

100 ft

15 ft

115 ft

Low

50 ft

0 ft

50 ft

Moderate

75 ft

0 ft

75 ft

High

100 ft

0 ft

100 ft

Not meeting
any of the
above criteria

N/A

N/A

N/A
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Table 5: Category III Wetlands - Buffers
Wetland
Impact of
Water
Habitat Total
Other Protection
Characteristics Land Use
Quality Buffer Buffer
(See
Buffer
Definitions)
Moderate level Low
40 ft
35 ft
75 ft
N/A
of function for Moderate
60 ft
50 ft
110 ft
habitat (score
High
80 ft
70 ft
150 ft
for habitat is
20-28 pts.)
Not meeting
Low
60 ft
0 ft
60 ft
N/A
above criterion Moderate
60 ft
0 ft
60 ft
High

Wetland
Characteristics

80 ft

0 ft

80 ft

Table 6: Category IV Wetlands - Buffers
Impact of
Water
Habitat Total
Other Protection
Land Use
Quality Buffer Buffer
(See
Buffer
Definitions)

Larger than
10,000 square
feet

Low

40 ft

0 ft

40 ft

Moderate

40 ft

0 ft

40 ft

High

50 ft

0 ft

50 ft

Smaller than
10,000 square
feet

Low

40 ft

0 ft

40 ft

Moderate

40 ft

0 ft

40 ft

High

40 ft

0 ft

40 ft

N/A

N/A

a. For Category II or III wetlands smaller than 10,000 square feet with a habitat score of
less than 20 points, the buffer may be reduced by 50 percent.
b. For the purpose of determining the impact of land use, unless the Director determines a
lesser level of impact is appropriate based on information provided by the applicant, the
intensity of impact of the adjacent land use is determined based on the “impact of land
use” definition.
5. If an applicant elects to propose an HMP, and that HMP proposes habitat buffer widths
less than those prescribed in Tables 3 – 6, the HMP shall be prepared pursuant to Section
B-4 and fulfill all requirements specified therein.
6. Table 7 provides examples of measures that might be provided in an HMP or when
prescribed buffers are otherwise altered to minimize impacts of certain activities. Other
measures may also be effective in minimizing impacts depending on site-specific
circumstances and the nature of proposed activity.
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Table 7: Examples of measures to minimize impacts to wetlands from different types of
activities.
Examples of
Examples of Measures to
Activities that Cause the Disturbance
Disturbance
Minimize Impacts
Lights
Direct lights away from
Parking lots, warehouses, manufacturing,
wetland.
residential
Noise
Locate activity that generates
Manufacturing, residential
noise away from wetland.
Toxic runoff*
Route all new runoff away from Parking lots, roads, manufacturing,
wetland.
residential areas, application of
Establish covenants limiting use agricultural pesticides, landscaping
of pesticides within 150 ft of
wetland.
Apply integrated pest
management.
Change in
Infiltrate or treat, detain, and
Impermeable surfaces, lawns, tilling
water regime
disperse new runoff into
buffer.
Pets
Plant dense vegetation around Residential areas
buffer, such as rose, hawthorn,
etc.
Human
Plant buffer with impenetrable Residential areas
disturbance
natural vegetation appropriate
for region.
Dust
Utilize best management
Tilled fields
practices to control dust.
* These examples are not necessarily adequate to meet the rules for minimizing toxic runoff
if threatened or endangered species are present at the site.
7. Buffer Measurement. All buffers shall be measured on a horizontal plane from the
regulated wetland edge as marked in the field.
8. Fencing and Signs. This section applies to those wetlands and their buffers that are within
200 feet of regulated development activities.
a. Wetland buffers shall be temporarily fenced or otherwise suitably marked, as required by
the Director, between the area where the construction activity occurs and the buffer.
Fences shall be made of a durable protective barrier and shall be highly visible. Silt
fences and plastic construction fences may be used to prevent encroachment on wetlands
or their buffers by construction. Temporary fencing shall be removed after the site work
has been completed and the site is fully stabilized per City approval.
b. The Director may require that permanent signs and/or fencing be placed on the common
boundary between a wetland buffer and the adjacent land. Such signs will identify the
wetland buffer. The Director may approve an alternate method of wetland and buffer
identification, if it provides adequate protection to the wetland and buffer.
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9. Building or Impervious Surface Setback Lines. A building or impervious surface setback
line of 15 feet is required from the edge of any wetland buffer. Minor structural or
impervious surface intrusions into the areas of the setback may be permitted if the
Director determines that such intrusions will not adversely impact the wetland. The
setback shall be identified on a site plan and filed as an attachment to a notice on title.
E. Regulated Uses And Activities. New development activities on properties containing
regulated wetlands and buffers are subject to the development standards in this section, as
permitted in the underlying zoning designation. Requirements for additional activities
are specified in Table 8. The City may grant exceptions to these uses and activities
according to the intent and specifications of this chapter. All authorized uses and
activities in a regulated wetland or its buffer shall be subject to conditions established by
the Director and may be subject to mitigation as required by this chapter.
Development shall be classified as “allowed,” “permitted,” “special use” or “prohibited”
according to this Section. Any regulated uses not specifically listed in Table 8 and Table
4 of the Shoreline Master Program shall be considered unclassified and may be allowed if
granted a special use review in accordance with this chapter and the Shoreline Master
Program. For the purpose of Table 8, “W” and “B” refer to the terms “wetland” and
“buffer.”
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Table 8: Regulated Uses and Activities in Regulated Wetlands and Buffers
Category I
1. Draining
Wetlands
(associated with
no other
permitted use,
except as
allowed under
Section
120.C)
Driving of Piles
2. Educational or
Scientific
Activities
3. Enhancement
4. Excavation
(not associated
with
enhancement)
5. Fill (associated
with no other
use)
6. Fish Hatchery
7. Flooding
(associated with
no other use)
8. Forest
Practice-Class IV
General or COHP
9. Golf Course
10. Land Division
11. Parks
DevelopmentPublic & Private
12. Placing of
Obstruction
13. Public Facility

Category II

Category III

Category IV

W

B

W

B

W

B

W

B

X

N/A

X

N/A

X

N/A

X

N/A

X

X

S

S

S

S

P

P

P

P

P

P

P

P

P

P

S

S

P

P

P

P

P

P

X

X

S

S

S

S

S

S

X

X

X

X

X

X

X

X

X

X

S

S

S

S

S

S

X

X

S

S

S

S

S

S

X

X

X

X

X

X

X

X

X
P

X
P

X
P

X
P

S
P

S
P

S
P

S
P

S

S

S

S

S

S

P

P

X

X

X

X

X

X

X

X

S

S

S

S

X

X

X
S
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Category I
14. Public
Project of
Significant
Importance
15. Radio/TV
Towers
16.
Restoration/Rev
egetation of Site
17. Road/StreetPublic/Private
Access
A) Expand within
existing
ROW
B) New Facilities
18. Signs(Interpretation,
Hazard, Critical
Area
Boundary,
Survey Markers)
19. Site
Investigation
(nonmechanized)
Site Investigation
(mechanized)
20. Trails and
Trail Related
Facilities
21. Utility Facility
22. Utility-OnSite Sewage
Facility
23. Utility LineOverhead
24. Utility LineUnderground

B

Category II

Category III

Category IV

B
S

W
S

B
S

W
S

B
S

W
S

S

W
S

X

X

S

S

S

S

S

S

S

S

P

P

P

P

P

P

S

S

S

S

S

S

P

P

X

X

S

S

S

S

S

S

P

P

P

P

P

P

P

P

A

A

A

A

A

A

A

A

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

X

X

S

S

S

S

S

S

X

X

X

S

X

S

X

S

S

S

S

S

S

S

P

P

X

S

S

S

S

S

S

S
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Key: A = Allowed Outright P = Permitted Subject to Development Standards and
Underlying Permit S = Special Use Review Required X = Prohibited
F. Additional development standards for regulated uses. In addition to meeting the
Development Standards in section D, above, those regulated uses identified below shall
also comply with the standards of this section and other applicable state, federal and local
ordinances.
1. Forest Practice, Class IV General, and Conversion Option Harvest Plans (COHPs). All
timber harvesting and associated development activity, such as construction of roads,
shall comply with the provisions of this chapter, including the maintenance of buffers
around regulated wetlands.
a. Density Calculation.
i. The actual density that will allowed to be built upon a parcel containing a wetland shall
ultimately be determined during the site specific review of the parcel’s planned
development.
ii. In determining the actual density of a parcel based on a specific site plan, the site plan
shall locate all buildings outside of the wetland buffers;
iii. The number of development rights allowed for any residentially-zoned parcel shall be its
size in square feet divided by the number of square feet per home that is required by its
zoning;
iv. If the land can be subdivided such that all setbacks, buffers, and other zoning
requirements can be observed, and no variances are requested, the density from the
wetland can be transferred within the property;
v. To the extent that the number of allowable development rights cannot be used on-site, they
may be sold, traded, or transferred by the property owner through the transfer of
development rights program pursuant to Chapter 18.37 BIMC;
vi. Property owners may voluntarily extinguish development rights that are provided by the
underlying zoning, but the City shall not extinguish any of these rights outside the
aforementioned transactions.
b. Land division approvals shall be conditioned to require that regulated wetlands and
regulated wetland buffers be designated as an easement or covenant encumbering the
wetland and wetland buffer. Such easement or covenant shall be recorded together with
the land division and represented on the final plat or binding site plan, and title.
c. In order to implement the goals and policies of this chapter, to accommodate innovation,
creativity, and design flexibility, and to achieve a level of environmental protection that
would not be possible by typical lot-by-lot development, the use of the clustered
development or similar innovative site planning is strongly encouraged for projects with
regulated wetlands on the site.
2. Surface Water Management. The following stormwater management activities may be
allowed within wetland or buffer areas only if they meet the following requirements, in
addition to the development standards in this section and in conformance with the
Stormwater Management Ordinance, Chapter 15.20 BIMC:
a. Surface water discharges from stormwater facilities or structures; provided, that the new
surface water discharges to regulated wetlands from retention/detention facilities;
b. Pre-settlement ponds or other surface water management structures; provided, that the
discharge does not significantly increase or decrease the rate of flow and/or hydro-period,
nor decrease the water quality of the wetland. Water quality treatment best management
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3.

a.

b.

c.

d.

e.

4.

5.

a.
b.
c.
d.
e.
f.

practices will be required prior to discharge. Pre-treatment of surface water discharge
through biofiltration or other means shall be required.
Trails and Trail-Related Facilities: Construction of public and private trails and trailrelated facilities, such as benches and viewing platforms, may be allowed in wetlands or
wetland buffers pursuant to the following guidelines:
Trails and related facilities shall, to the extent feasible, be placed on existing road grades,
utility corridors, or any other previously disturbed areas which do not provide ecological
functions.
Trails and related facilities shall be planned to minimize removal of trees, soil
disturbance, and existing hydrological characteristics, shrubs, snags, and important
wildlife habitat.
Viewing platforms and benches, and access to them, shall be designed and located to
minimize disturbance of wildlife habitat and/or critical characteristics of the affected
wetland.
Trails and related facilities shall generally be located outside required buffers. Where
trails are permitted within buffers they shall be located in the outer portion of the buffer
and a minimum of 25 feet from the wetland edge, except where wetland crossings or
viewing areas have been approved by the Director. Trail locations close to the wetland
may be allowed if the primary purpose of the trail is wetland viewing or enjoyment.
Elevated trails which protect or enchance ecological functions shall be used to the
maximum extent feasible.
Trails shall generally be limited to pedestrian use unless other more intensive uses, such as
bike or horse trails, have been specifically allowed and mitigation has been provided.
Trail width shall not exceed five feet unless there is a demonstrated need, subject to
review and approval by the Director. Trails shall be constructed with pervious materials
unless otherwise approved by the Director.
Parks. Development of public park and recreation facilities may be permitted; provided,
that no alteration of wetlands or wetland buffers is allowed except for uses allowed in
Table 8. For example, enhancement of wetlands and development of trails may be
allowed in wetlands and wetland buffers subject to special use requirements and approval
of a Wetland Mitigation Plan.
Educational or scientific activities. These activities shall only be permitted if they are
directly related to the affected wetland and related buffers, and may include the viewing
and sampling of natural systems. They may also include the installation of physical
structures, including pervious trails, benches, permanent wildlife watching blinds,
boardwalks, viewing platforms, or similar structures, or minor modifications to wetlands
and their buffers. Any physical structures or minor modifications are subject to City
approval to minimize the impacts of human intrusion on the functions and values of
critical areas and their buffers according to the following criteria:
Minimize the footprint of structures and the number of access points to any particular
critical area;
Minimize the amount of clearing and grading;
Elevate structures where possible;
Avoid impacting the flow of water;
Use appropriate building materials; and
Minimize the impacts of construction.
Adoption Draft SMP Amendment (Ord. 2020-17) – 11/24/2020

Appendix B – Critical Areas
G. Special Use Review. Development identified as a Special Use Review in Table 8 of this
section may be approved, with conditions, or denied according to the procedures and
criteria outlined in this subsection. Special Use Review is an administrative process
unless the underlying permit requires a public hearing.
1. The Director is authorized to take action on permits as required by this chapter.
2. The Director may approve a permit after review of the application and a Wetland
Mitigation Plan submitted in accordance with this chapter. The Director shall determine
whether the use or activity cannot be avoided because no reasonable or practicable
alternative exists, the proposed use is consistent with the spirit and intent of this chapter
and it will not cause adverse impacts to the wetland or the wetland buffer which cannot
be mitigated. In taking action to approve a Special Use Review, the Director may attach
reasonable conditions as necessary to minimize impacts, rectify impacts or compensate
for impacts to the wetland or wetland buffer.
3. The Director shall deny a Special Use Review request if the proposed use or activity is
inconsistent with this chapter and/or will cause adverse impacts to the wetland or wetland
buffer, which cannot be adequately mitigated and/or avoided.
4. Special use review requests for agricultural conversions shall include a farm plan
developed by the Kitsap Conservation District. The plan shall identify the best
management practices for the proposed agricultural activity.
5. Special Use Review determinations are appealable to the hearings examiner pursuant to
BIMC 2.16.020(P).
H. Wetlands and Streams Restoration, Creation, Mitigation, or Enhancement.
1. Any person who alters regulated wetlands or streams or their standard buffers as required
by this chapter shall restore, create or enhance equivalent areas or greater areas than those
altered in order to compensate for losses. In the alternative, conservation easements or
mitigation banking may be considered as appropriate mitigation provided that areas
equivalent to those altered are achieved.
2. Where feasible, restored or created wetlands and streams shall be a higher category than
the altered wetland or stream.
3. Compensation areas shall be determined according to function, acreage, type, location,
time factors, ability to be self-sustaining and projected success. Multiple compensation
projects may be proposed for one project in order to best achieve the goal of no net loss.
4. Given the need for expertise and monitoring, voluntary restoration, creation or
enhancement projects or compensatory projects may be permitted only when the Director
finds that the proposed project is associated with an activity or development otherwise
permitted. Additionally, the applicant shall:
a. Demonstrate sufficient scientific expertise, supervisory capability, and financial resources
to carry out the project;
b. Demonstrate the capability for monitoring the site and to make corrections during this
period if the project fails to meet projected goals and plans; and
c. Provide for the long-term protection and management of the compensation area to avoid
further development or degradation.
5. Acreage Replacement Ratio. Any applicant proposing to alter wetlands may propose to
reestablish, create, rehabititate, or enhance wetlands in order to compensate for the
wetland losses.
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a. Replacement Ratios for Wetlands. Table 9 provides the required replacement ratios for the
reestablishment or creation, rehabilitation, or enhancement of a wetland. The first number
specifies the replacement acreage of wetlands and the second specifies the acreage of
wetlands altered.
Category and
Type

Table 9: Replacement Ratios for Wetlands
Re-establishment or
Rehabilitation 1:1 ReCreation
establishment
or Creation
(R/C) or
Enhancement
(E)

Enhancement
Only

I - Forested

6:1

12:1

1:1 R/C 10:1 E

24:1

I – Highly
functioning

4:1

8:1

1:1 R/C 6:1 E

16:1

I - Bog

Not possible

6:1 of a Bog

Case by Case

Case by Case

I - Estuarine

Case by Case

6:1 - Estuarine

Case by Case

Case by Case

II - Estuarine

Case by Case

4:1 - Estuarine

Case by Case

Case by Case

II - Others

3:1

8:1

1:1 R/C 4:1 E

12:1

III

2:1

4:1

1:1 R/C 2:1 E

8:1

IV

1.5:1

3:1

1:1 R/C 2:1 E

6:1

b. Replacement ratios for buffers shall be 1:1.
c. Increased Replacement Ratio. The Director may increase the ratios under the following
circumstances:
i. Uncertainty as to the probable success of the proposed rehabitiation or creation;
ii. Significant period of time between destruction and replication of wetland functions; or
iii. Projected losses in functional value.
d. Decreased Replacement Ratio. The Director may decrease these ratios when there are
findings of special studies coordinated with agencies with expertise which demonstrate
that no net loss of wetland function or value is attained under the decreased ratio.
e. In all cases, a minimum acreage replacement ratio of 1:1 shall be required.
6. Wetland Type. In-kind compensation shall be provided except where the applicant can
demonstrate that:
a. The wetland system is already significantly degraded and out-of-kind replacement will
result in a wetland with greater functions and values;
b. Scientific problems such as invasive/exotic vegetation and changes in watershed
hydrology make implementation of in-kind compensation impossible;
c. Out-of-kind replacement will best meet identified regional goals (e.g., replacement of
historically diminished wetland types); and
d. Where out-of-kind replacement is accepted, greater acreage replacement ratios may be
required to compensate for lost functions and values.
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7. Location. On-site compensation shall be provided except where the applicant can
demonstrate that:
a. The hydrology and ecosystem of the original wetland and those who benefit from the
hydrology and ecosystem will not be substantially damaged by the on-site loss;
b. On-site compensation is not scientifically feasible due to problems with hydrology, soils,
or other factors;
c. Compensation is not practical due to potentially adverse impacts from surrounding land
uses;
d. Existing functions and values at the site of the proposed restoration are significantly
greater than lost wetland functional values;
e. That established regional goals for flood storage, flood conveyance, habitat or other
wetland functions have been established and strongly justify location of compensatory
measures at another site;
f. There is no feasible location for on-site mitigation;
g. Off-site compensation shall occur within the same watershed, if feasible, as the wetland
loss occurred; provided, that Category IV wetlands may be replaced outside of the
watershed when there is no reasonable alternative; and
h. In selecting compensation sites, an applicant shall pursue siting in the following order of
preference:
i. Upland sites which were formerly wetlands;
ii. Idled upland sites generally having bare ground or vegetative cover consisting primarily
of invasive introduced species, weeds, or emergent vegetation; or
iii. Other disturbed upland.
8. Timing. Wherever feasible, compensatory projects shall be completed prior to activities
that will disturb wetlands, and immediately after activities that will temporarily disturb
wetlands. In all other cases, except for Category I wetlands, compensatory projects
should be completed prior to use or occupancy of the activity or development which was
conditioned upon such compensation. Construction of compensation projects shall be
timed to reduce impacts to existing wildlife and flora.
9. Cooperative Restoration, Creation or Enhancement Projects. The Director may encourage,
facilitate, and approve cooperative projects wherein a single applicant or other
organization with demonstrated capability may undertake a compensation project with
funding from other applicants under the following circumstances:
a. Restoration, creation or enhancement at a particular site may be scientifically difficult or
impossible; or
b. Creation of one or several larger wetlands may be preferable to many small wetlands;
c. Persons proposing cooperative compensation projects shall:
i. Submit a joint permit application;
ii. Demonstrate compliance with all standards;
iii. Demonstrate the organizational and fiscal capability to act cooperatively; and
iv. Demonstrate that long-term management can and will be provided.
10. Mitigation Banking.
a. The City may consider and approve replacement or enhancement of wetlands to address
unavoidable adverse impacts caused by development activities through an approved
wetland mitigation bank. Compensatory mitigation in advance of authorized impacts
must be provided through an approved mitigation bank if a bank is used.
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b. When off-site mitigation is authorized, the Director shall give priority to locations within
the same drainage basin as the development proposal site that meet the following:
i. Mitigation banking sites and resource mitigation reserves as authorized by this chapter;
ii. Private mitigation sites that are established in compliance with the requirements of this
chapter and approved by the Director; and
iii. Public mitigation sites that have been ranked in a process that has been supported by
ecological assessments.
c. The Director may require documentation that the mitigation site has been permanently
preserved from future development or alteration that would be inconsistent with the
functions of the mitigation. The documentation may include, but need not be limited to, a
conservation easement, transfer of clearing credits or other agreement between the
applicant and owner of the mitigation site. The City may enter into agreements or
become a party to any easement or other agreement necessary to ensure that the site
continues to exist in its mitigated condition.
d. The Director shall maintain a list of sites available for use for off-site mitigation projects.
e. The Director may develop a program to allow the payment of a fee in lieu of providing
mitigation on a development site. The program should address:
i. When the payment of a fee is allowed, considering the availability of a site in geographic
proximity with comparable hydrologic and biological functions and potential for future
habitat fragmentation and degradation; and
ii. The use of the fees for mitigation on public or private sites that have been ranked
according to ecological criteria through one or more programs that have included a public
process.

B-11. Frequently Flooded Areas
A. Classification. Classification for frequently flooded areas shall be consistent with the 100-year
floodplain designation of the Federal Emergency Management Agency and the National Flood
Insurance Program. In addition, the following criteria shall be considered when designating and
classifying these areas:
1. Flooding impact to human health, safety, and welfare and to public facilities and services;
2. Available documentation including federal, state, and local laws, regulations and
programs, local maps, and federally subsidized flood insurance programs;
3. The future floodplain defined as a channel of the stream and that portion of the adjoining
floodplain which is necessary to contain and discharge the base flood flow at build-out
without any measurable increase in flood heights; and
4. The effect of high tides with strong winds, and greater surface runoff caused by
increasing impervious surfaces.
B.

Standards.
1. Development shall not reduce the effective base flood storage volume. Effective storage
capacity shall be maintained.
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2. Grading or other regulated activities which would reduce the flood water storage volume
shall be mitigated by creating compensatory storage on- or off-site. Applicants must
provide mitigation plans pursuant to this chapter.
3. Base flood data and flood hazard notes shall be on the face of any recorded plat or site
plan including, but not limited to, base flood elevations, flood protection elevation,
boundary of floodplain, and zero rise floodway.
4. Applicants for development in low lying shoreline areas and other areas where flood
elevation is controlled by tide level shall be provided with information on sea level rise.
(Ord. 2005-03 § 2, 2005)

B-12

The Winslow Ravine – Special Rules in Mixed Use Town Center.

A stream commonly known as the “Winslow Ravine Stream” is located in a ravine
commonly known as, and identified on department maps as, the “Winslow Ravine”.
Both the stream and the ravine are partially located in the Mixed Use Town Center
(MUTC). In order to accommodate more dense development within the MUTC, and
recognizing the significant distance from the top of the ravine to the stream and its
adjacent wetlands, in lieu of the buffer and setback rules provided for Fish and Wildlife
Conservation Areas (Section B-8) and Wetlands (Section B-10), the applicant may select
the prescriptive option or the mitigated option with respect to the Winslow Ravine
Stream and the Winslow Ravine within the MUTC as described below:
A. “Option A” - Prescriptive Standards.
BUFFER WIDTH
MINIMUM
OTHER DEVELOPMENT
CATEGORIES
STANDARD
BUILDING SETBACK STANDARDS
Streams, Wetlands
and Wildlife
Conservation Areas
associated with the
Winslow Ravine or
Winslow Ravine
Stream within the
MUTC.

50 feet beyond
the top of the
Winslow Ravine.

15 feet beyond the
buffer.

B. “Option B” - Mitigated Standards. The applicant shall demonstrate by submittal of
necessary studies and proposed mitigation, that measures can and will be taken to ensure
that the functions and values provided by the buffers prescribed under “Option A” are
retained or improved.
BUFFER WIDTH
MINIMUM
OTHER DEVELOPMENT
CATEGORIES
STANDARD
BUILDING SETBACK STANDARDS
Streams, Wetlands
and Wildlife

25 feet beyond
the top of the

10 feet beyond the
buffer.

The buffer area shall be
landscaped to facilitate filtration
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Appendix B – Critical Areas
Conservation Areas
associated with the
Winslow Ravine or
Winslow Ravine
Stream within the
MUTC.

Winslow Ravine.

and infiltration of storm water. If
such landscaping is installed, the
buffer area may be used for
recreational purposes. Fences,
sitting areas and walking paths are
allowed within the buffer area.
There is no requirement that the
buffer be dedicated as permanent
open space tracts or otherwise.

Table I – Shoreline Study Requirements
Use
Analyses Required
All Activities below Mean Higher High
Dive Survey and/or
Water
Biological Evaluation or Biological
Assessment1
Pier and Docks
Dive Survey and/or
Biological Evaluation or Biological
Assessment1
Shoreline Armoring (bulkhead and
Sediment analyses
revetments)
Biological Evaluation or Biological
Assessment1
Development Activities Disturbing Native Re-vegetation Plan
Vegetation Zone (Single Family
Residences or Commercial)
Footnotes:
1Only as required by Washington Department of Fish and Wildlife, US Army Corp of Engineers,
NOAA Fisheries or US Fish and Wildlife.
Additional Studies may be required by the Director as necessary to determine whether the
application meets the decision criteria for Shoreline Substantial Development Permit, Shoreline
Substantial Development Exemption, Shoreline Conditional Use Permit or Shoreline Variance.
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Appendix C - Buffer Recommendation Memorandums
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Appendix D - Single Family Residence Mitigation Manual
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Appendix E - Special Area Maps
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Appendix E – Special Area Maps
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Appendix E – Special Area Maps
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Appendix E – Special Area Maps
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SMP Amendment Submittal Package – Attachment 2
City of Bainbridge Island
SMP Amendment – Critical areas and nonconforming structures, uses, and lots
Summary of Proposed Amendments
Amendments related to critical areas (SMP Section 4.1.5) focus on integrating regulations recently
updated as part of the critical areas ordinance (CAO, see BIMC 16.20). The intent of the amendment is
simply to integrate recently updated critical areas regulations into the SMP consistent with procedures
and policies of the Shoreline Management Act (SMA).
The City’s existing SMP contains critical areas regulations in two places – Section 4.1.5 and Appendix B.
Appendix B is essentially a carbon copy of BIMC 16.20, as it existed prior to the CAO update. Section
4.1.5 has some “shoreline-specific” critical areas provisions and some redundant regulations also
present in Appendix B. A major housekeeping change in the draft amendment is to eliminate Appendix B
and consolidate all critical areas regulations in Section 4.1.5. This improves readability of the document
and eliminates redundancies and internal inconsistencies.
Amendments related to nonconforming uses, structures, and lots (SMP Section 4.2.1) are intended to
improve clarity and implementation effectiveness of the SMP. The amendments focus on clarification of
allowed actions (e.g., rebuilding) of all nonconforming structures and specific allowances for expansion
of single-family residential primary structures. The majority of draft revisions are intended to improve
clarity and eliminate vagueness, repetition, and/or internal conflict. Substantive policy changes related
to allowed actions for nonconforming structures include:
•

Intentionally demolished structures. The current SMP differentiates, and has different
allowances for, intentionally demolished vs. unintentionally destroyed (by natural catastrophic
event) structures. Several changes to allowances for nonconforming structures are proposed.
The intent of this change is to better align the regulations with the no net loss standard. All
development within the shoreline jurisdiction is required to achieve “no net loss of shoreline
ecological function and process.” Existing conditions at the time of the City’s SMP update,
including nonconforming structures, are considered the baseline for the no net loss standard. If
that is the case, then allowing rebuilding/reconstruction within the existing footprint – whether
due to intentional demolition or unintentional destruction – would achieve no net loss. The
draft amendment deletes this sentence from Section 4.2.1’s goal statement: “Residential
structures that do not conform to this program should, over time, as the owner proposes
changes to the structure, conform as completely as possible to this program, with due regard to
unique site conditions and property rights.” The proposed change underscores that single-family
residential development is a preferred shoreline use and clarifies that the SMP is not designed
to “phase out” nonconforming single-family residential development over time.
o

Single-family residential primary structures: The existing language is unclear related to
whether a nonconforming single-family primary structure can be rebuilt/reconstructed
if it is intentionally demolished. The draft proposes that a nonconforming single-family
primary structure, whether it is intentionally demolished or destroyed by a catastrophic
event (e.g.; fire), can be rebuilt/reconstructed in the same footprint and to the same
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height existing immediately prior to the demolition/destruction. This is a change from
how the SMP is currently implemented: A nonconforming single-family primary
structure may be demolished up to 50 percent of its square footage and retain any
portion of the footprint that is nonconforming. If the structure is demolished over 50
percent of its square footage, the new structure must be fully conforming with present
regulations. This current practice is the same as the City’s current requirements for
nonconforming structures in the zoning title [See BIMC 18.30.030.C: “If a building is
harmed or destroyed by more than 50 percent of its square footage, the building must
be reconstructed in compliance with the requirements for the zone in which it is
located.”].

•

o

Residential and commercial aquatic structures: The term “aquatic structure” is vague
and undefined and is proposed to be changed to overwater structure. The existing
language allows for nonconforming docks, piers, and buoys to be replaced in the same
footprint and to be replaced/reoriented through a shoreline conditional use permit if
the new structure is more consistent with SMP provisions. Other overwater structures
(e.g., covered moorage) may be replaced up to 50 percent of the footprint. The
recommended change is to allow docks, piers, floats, and buoys to be replaced or
reoriented, if more consistent with SMP provisions, without a shoreline conditional use
permit and for other overwater structures to be replaced only if the replacement is
considered repair pursuant to WAC 173-27-040(2)(b).

o

Multifamily primary structures: No changes proposed; language clarification only.

o

Commercial and industrial structures: The existing language allows for reconstruction
after intentional demolition only in conformance with all provisions of the SMP;
reconstruction after unintentional destruction may be within the same footprint. The
draft proposes that commercial and industrial structures demolished or destroyed by
any means may be reconstructed only in conformance with the standards of the SMP;
except, nonconforming commercial structures utilized wholly for water-oriented uses
may be reconstructed to the same footprint.

o

Public facilities and transportation: No changes proposed; language clarification only.

Expansion of single-family primary structures. Currently, single-family primary structures are
the only nonconforming structures allowed to be expanded. This is not proposed to be changed.
The existing language allows for expansion of nonconforming single-family primary structures
under certain provisions, including “only one such expansion may occur within the lifetime of
the development” and a total limit on the amount of expansion allowed (the allowed building
area for Point Monroe or encumbered lots or 25 percent of the existing building footprint). The
draft does not include a total limit on the expansion allowed; rather, any amount of expansion
would be allowed if the no net loss standard was demonstrated through use of either the SingleFamily Residence Shoreline Mitigation Manual or a site-specific impact analysis. New criteria for
allowing the removal of significant trees to accommodate expansion are also proposed (the
existing language does not generally allow significant tree removal).
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Department of Planning and Community Development

Memorandum
Date:

September 11, 2018

To:

City Council

From:

Christy Carr, AICP
Senior Planner

Subject:

Shoreline Master Program Amendment

I.

INTRODUCTION AND BACKGROUND

The subject of the September 11, 2018 City Council public hearing is an amendment to the City’s
Shoreline Master Program (SMP) related to critical areas regulations and nonconforming uses,
structures, and lots.
Amendments related to critical areas (SMP Section 4.1.5) focus on integrating regulations recently
updated as part of the critical areas ordinance (CAO, see BIMC 16.20). The updated critical areas
regulations cannot be applied within the shoreline jurisdiction until an amendment to the SMP
integrating these regulations is locally adopted by City Council and approved by the Department of
Ecology.
Amendments related to nonconforming uses, structures, and lots (SMP Section 4.2.1) are intended to
improve clarity and implementation effectiveness of the SMP. The amendments focus on clarification of
allowed actions (e.g., rebuilding) of all nonconforming structures and specific allowances for expansion
of single-family residential primary structures.
II.

PLANNING COMMISSION REVIEW

The Planning Commission discussed the SMP Amendment at regular and special meetings between
January and the end of August, including a public hearing on May 24, continued to June 7, 2018. On
August 30, 2018, the Planning Commission recommended, by unanimous vote, the amendments related
to critical areas and nonconforming uses, structures, and lots for City Council consideration at their
September 11, 2018 public hearing.
III.

SUMMARY OF AMENDMENTS – CRITICAL AREAS

The intent of the amendment is simply to integrate recently updated critical areas regulations into the
SMP consistent with procedures and policies of the Shoreline Management Act (SMA). The SMP
amendment does not include any regulations that are new or different than those in the recently
updated critical areas ordinance.
20180911 CC Staff Memo SMP Amendment.docx
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The City’s existing SMP contains critical areas regulations in two places – Section 4.1.5 and Appendix B.
Appendix B is essentially a carbon copy of BIMC 16.20, as it existed prior to the CAO update. Section
4.1.5 has some “shoreline-specific” critical areas provisions and some redundant regulations also
present in Appendix B. A major housekeeping change in the draft amendment is to eliminate Appendix B
and consolidate all critical areas regulations in Section 4.1.5. This improves readability of the document
and eliminates redundancies and internal inconsistencies.
While regulations in the CAO and SMP do not – and cannot, due to consistency issues with the SMA –
have to be exactly the same, there are distinct and important reasons for integrating the updated critical
areas regulations into the SMP, including, but not limited to:
•
•
•

•
•

IV.

Critical areas regulations in the existing SMP largely date from 2006 – the last time the City’s
CAO was comprehensively updated.
Critical areas regulations in the existing SMP (Section 4.1.5 and Appendix B) would benefit from
revisions to improve clarity, readability, and consistency with the SMA.
New critical areas regulations include more protective standards for aquifer recharge areas,
wetlands, and fish and wildlife habitat conservation areas/streams, and more rigorous review
criteria (e.g., precautionary principal and mitigation sequencing).
The aquifer recharge protection area (ARPA) requirement does not apply within shoreline
jurisdiction. Notably, 42 percent of the island’s R-2 parcels are within the shoreline jurisdiction.
Relieving staff and the public from navigating two sets of regulations (e.g., referencing the
correct set, using the correct application, recognizing different standards, permit types, and
review requirements).
Summary of Amendments – Nonconforming Uses, Structures, and Lots

The draft revisions related to nonconforming uses, structures, and lots are provided in the agenda
packet as a “clean” version of SMP Section 4.2.1 since the significant number of changes and
reorganization of the section would make it difficult to review a strikethrough/underline version. A
strikethrough/underline version will be available at the start of the 30-day public comment period on
September 10.
The majority of draft revisions are intended to improve clarity and eliminate vagueness, repetition,
and/or internal conflict. In addition, the Planning Commission’s draft revisions include a number of
changes to allowed actions for nonconforming structures.
Proposed revisions include:
•

Use of the term nonconforming. The current SMP uses the term “existing development” to
refer to existing structures lawfully constructed prior to the effective date of the City’s SMP. This
term is confusing because “existing” development may not be “nonconforming” development;
additionally, “existing development” is not used consistently throughout the SMP – it is
interchanged with existing structures and nonconforming structures. During the 2014 SMP
update process, the Planning Commission recommended the use of the term “nonconforming;”
however, the City Council subsequently changed the term to “existing development.” The
Planning Commission again recommends use of the term nonconforming since it is a longstanding and well-understood land use term that has a specific definition and requirements
provided in the SMA.
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Page 2 of 5

•

Intentionally demolished structures. The current SMP differentiates, and has different
allowances for, intentionally demolished vs. unintentionally destroyed (by natural catastrophic
event) structures. The Planning Commission is recommending several changes to allowances for
nonconforming structures. The intent of this change is to better align the regulations with the
no net loss standard. All development within the shoreline jurisdiction is required to achieve “no
net loss of shoreline ecological function and process.” Existing conditions at the time of the
City’s SMP update, including nonconforming structures, are considered the baseline for the no
net loss standard. If that is the case, then allowing rebuilding/reconstruction within the existing
footprint – whether due to intentional demolition or unintentional destruction – would achieve
no net loss. The Planning Commission’s recommended draft deletes this sentence from Section
4.2.1’s goal statement: “Residential structures that do not conform to this program should, over
time, as the owner proposes changes to the structure, conform as completely as possible to this
program, with due regard to unique site conditions and property rights.” The proposed change
underscores that single-family residential development is a preferred shoreline use and clarifies
that the SMP is not designed to “phase out” nonconforming single-family residential
development over time.
o

Single-family residential primary structures: The existing language is unclear related to
whether a nonconforming single-family primary structure can be rebuilt/reconstructed
if it is intentionally demolished. The Planning Commission is recommending that a
nonconforming single-family primary structure, whether it is intentionally demolished or
destroyed by a catastrophic event (e.g.; fire), can be rebuilt/reconstructed in the same
footprint and to the same height existing immediately prior to the
demolition/destruction. This is a change from how the SMP is currently implemented: A
nonconforming single-family primary structure may be demolished up to 50 percent of
its square footage and retain any portion of the footprint that is nonconforming. If the
structure is demolished over 50 percent of its square footage, the new structure must
be fully conforming with present regulations. This current practice is the same as the
City’s current requirements for nonconforming structures in the zoning title [See BIMC
18.30.030.C: “If a building is harmed or destroyed by more than 50 percent of its square
footage, the building must be reconstructed in compliance with the requirements for
the zone in which it is located.”]. The proposed change would create nonconforming
shoreline regulations that are more permissive than nonconforming zoning regulations.

o

Single-family residential accessory structures: The existing language reads: “If an
existing residential accessory structure is damaged, destroyed or intentionally
demolished, the reconstruction shall be in conformance with all standards of the
Program” – which means it does not matter if the structure is intentionally demolished
or unintentionally destroyed. If, for example, you want to replace an existing boathouse
that exceeds the maximum size requirement, you could a) replace up to 50 percent of
the square footage and maintain the existing size or b) replace only up to the maximum
size requirement, resulting in a smaller boathouse. The Planning Commission is
recommending that a nonconforming accessory structure, whether it is intentionally
demolished or destroyed by a catastrophic event, can be rebuilt/reconstructed in the
same footprint and to the same height existing immediately prior to the
demolition/destruction. This is similar to the City’s current requirements for
nonconforming structures other than buildings in the zoning title [See BIMC
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18.30.030.D: “Any structure other than a building that is damaged or removed to an
extent that exceeds 50 percent of its square footage may be replaced or reconstructed
in substantially the same location and of substantially the same design as the predamaged or pre-removed structure.”].

•

o

Single-family residential essential accessory structures: The existing language allows
for replacement of single-family residential essential accessory structures in the same
footprint whether intentionally demolished or destroyed by a catastrophic event. Singlefamily residential essential accessory structures include decks attached to houses,
garages, carports, wellhouses, and septic systems. The Planning Commission is
recommending deleting this term.

o

Residential and commercial aquatic structures: The term “aquatic structure” is vague
and undefined and is proposed to be changed to overwater structure. The existing
language allows for nonconforming docks, piers, and buoys to be replaced in the same
footprint and to be replaced/reoriented through a shoreline conditional use permit if
the new structure is more consistent with SMP provisions. Other overwater structures
(e.g., covered moorage) may be replaced up to 50 percent of the footprint. The
recommended change is to allow docks, piers, floats, and buoys to be replaced or
reoriented, if more consistent with SMP provisions, without a shoreline conditional use
permit and for other overwater structures to be replaced only if the replacement is
considered repair pursuant to WAC 173-27-040(2)(b).

o

Multifamily primary structures: No changes proposed; language clarification only.

o

Commercial and industrial structures: The existing language allows for reconstruction
after intentional demolition only in conformance with all provisions of the SMP;
reconstruction after unintentional destruction may be within the same footprint. The
Planning Commission recommends commercial and industrial structures demolished or
destroyed by any means may be reconstructed only in conformance with the standards
of the SMP; except, nonconforming commercial structures utilized wholly for wateroriented uses may be reconstructed to the same footprint.

o

Public facilities and transportation: No changes proposed; language clarification only.

Expansion of single-family primary structures. Currently, single-family primary structures are
the only nonconforming structures allowed to be expanded. This is not proposed to be changed.
The existing language allows for expansion of nonconforming single-family primary structures
under certain provisions, including “only one such expansion may occur within the lifetime of
the development” and a total limit on the amount of expansion allowed (the allowed building
area for Point Monroe or encumbered lots or 25 percent of the existing building footprint). The
Planning Commission’s recommendation does not include a total limit on the expansion
allowed; rather, any amount of expansion would be allowed if the no net loss standard was
demonstrated through use of either the Single-Family Residence Shoreline Mitigation Manual or
a site-specific impact analysis. New criteria for allowing the removal of significant trees to
accommodate expansion are also proposed (the existing language does not generally allow
significant tree removal).

V. Next Steps
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The City is developing this amendment with the Department of Ecology (Ecology) under the optional
joint review process for amending shoreline master programs, which combines the local and state public
comment periods. The 30-day joint public comment period runs from September 10 through October
11, 2018. After the close of the public comment period, the City to forwards the amendment to Ecology
with a response to any comments received during the public process, and any changes made based on
those comments. Ecology makes an initial determination of consistency with the SMA and SMP
guidelines. Once receiving the initial determination from Ecology, staff would present the draft
amendment to City Council for review and local adoption. The locally adopted amendment would then
go back to Ecology for final approval. Final approval is anticipated in spring 2019.

September-November
2018

January 2019

January-March
2019

May 2019

Receive initial
determination from
Ecology

City Council review
and local adoption via
ordinance

Ecology final approval;
amendment effective

30-day public comment
period with public hearing

Respond to comments,
transmit to Ecology
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Department of Planning and Community Development

Memorandum
Date:

November 27, 2018

To:

City Council

From:

Christy Carr, AICP, Senior Planner

Subject:

SMP Amendment – Nonconforming Structures

Introduction
This memorandum provides additional background information for City Council consideration related to
nonconforming structures within the shoreline jurisdiction. Specifically, staff input on the Planning
Commission’s rationale of their recommendation and a summary of how other jurisdictions regulate
nonconforming structures, in comparison to Bainbridge Island, are provided.
There is no required nonconforming language in the SMA or SMP Guidelines and the Department of
Ecology will approve a wide array of approaches and provisions. The City Council may choose to keep
the City’s nonconforming provisions the same, adopt the Planning Commission’s recommendations, or
adopt their own approach.
Planning Commission Rationale
At its October 16, 2018 meeting, the City Council asked that the Planning Commission to provide a
rationale for its recommendation related to rebuilding and expansion of nonconforming structures,
specifically in relation to how their recommendation results in more permissive standards within the
shoreline jurisdiction than in other parts of the island, regulated by the critical areas ordinance and
zoning code.
The Planning Commission’s original recommendation included:
•
•

Eliminating the distinction between unintentionally destroyed and intentionally demolished
nonconforming structures
Allowing landward expansion of a nonconforming single family primary structure within the
shoreline buffer with no maximum (no “cap” or limit to the amount/area of footprint
expansion)

The Planning Commission, in providing a rationale for its recommendation, changed its
recommendation related to expansion of nonconforming single family primary structures to include a
maximum landward footprint expansion within the shoreline buffer of 500 square feet over the
lifetime of the structure.
The Planning Commission’s rationale states that their recommended revisions “would make the
treatment of nonconforming structures within the jurisdiction of the SMP consistent with the treatment
20181127 CC Staff Memo Nonconforming Structures.docx
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of nonconforming structures within the jurisdiction of the Critical Areas Ordinance. This is not entirely
accurate. Regulations applicable to nonconforming structures in critical areas also include:
•
•
•

If a building is harmed or destroyed by more than 50 percent of its square footage, the building
must be reconstructed in compliance with the requirements of the critical areas ordinance
Expansion limited to indoor living area or as needed to accommodate accessibility
One expansion within the lifetime of the structure

The Planning Commission’s rationale states that the intent of eliminating the distinction between
intentional and unintentional destruction or demolition and allowing rebuilding is to “simplify the SMP
and make clear that elimination of nonconforming residential structures is not intended under the
SMP.” As previously conveyed to the City Council, the Washington Department of Ecology, through
implementation of the Shoreline Management Act (SMA), does not expect, nor is it requiring, local
governments to eliminate legal, existing nonconforming structures and uses from shorelines. Legal,
existing nonconforming development may continue, and nonconforming structures may be repaired,
maintained, and remodeled. This is clear in both the SMA and the City’s existing SMP. The City’s
existing SMP includes language related to eliminating nonconforming uses and commercial structures –
not nonconforming single family residential structures. This is an important distinction. Elimination of
nonconforming residential structures is not intended under the existing SMP, and specific language is
provided for rebuilding unintentionally destroyed nonconforming primary structures:
If an existing primary structure is damaged or destroyed by fire, explosion, earthquake,
flooding or other casualty, it may be reconstructed to the bulk dimension existing
immediately prior to the catastrophic event…” (SMP 4.2.1.6.1(2))
The Planning Commission’s rationale includes the following inaccuracy (emphasis added):
“Currently, SMP Section 4.2.1.6.3 allows a nonconforming primary single family residential structure
that is unintentionally damaged or destroyed to be altered or expanded (1) one time within the life of
the structure; (2) the alteration must occur landward of the existing footprint if the alteration is within
the Shoreline Buffer; and (3) the expansion must not exceed 25% of the existing footprint.”
The Planning Commission’s statement above is inaccurate because allowances for expansion, contained
in SMP Section 4.2.1.6.3(2-4), apply to both intentionally and unintentionally damaged or destroyed
structures, as stated in SMP Section 4.2.1.6.3.1:
If an existing primary residential structure is damaged or destroyed as described in
Section 4.2.1.6.1(2), the existing primary residential structure configuration may be
altered or expanded pursuant to subsections 4.2.1.6.3(2-4).

Nonconforming Structures – Is Bainbridge Island an Outlier?
The purpose of including provisions for nonconforming structures is to allow reasonable
accommodation for existing structures that do not meet current regulations. There is a wide variety of
approaches to allowing repair, maintenance, and expansion of nonconforming structures. Bainbridge
Island’s approach is not an outlier in this mix since almost every jurisdiction approaches it a bit
differently based on local conditions and community preferences.
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Replacement/Rebuilding
The “tipping point” for replacing nonconforming structures is essentially the question of if and when
they lose their nonconforming status. Replacement in this context is within the original building
footprint (replacing the structure in a different location would be considered redevelopment).
Nonconforming provisions are intended to allow reasonable accommodation (such as repair,
maintenance, safety upgrades, minor expansion) for structures that were legally built prior to adoption
of current regulations. Nonconforming provisions, then, should allow this reasonable accommodation,
but stop short of allowing redevelopment of a site inconsistent with current regulations.
The City uses an “up to 50 percent rule” in its shoreline master program. If a structure is intentionally
demolished by over 50 percent of its square footage, then the ability to reconstruct is no longer a
nonconforming accommodation, it is redevelopment, and the new structure must comply with current
regulations. In other words, the structure has lost its nonconforming status. As noted previously, if a
structure is unintentionally demolished, it may be reconstructed to the bulk dimension existing
immediately prior to the catastrophic event.
Other cities and counties have a range of ways to regulate replacement. Most jurisdictions do not
differentiate between unintentional and intentional destruction; however, such jurisdictions as
described below do not allow rebuilding if 100 percent of the structure is demolished or destroyed:
•
•
•
•

Structure may be replaced if damaged up to 75 percent of replacement cost of original
structure (Snohomish County, Bremerton, Edmonds)
Structure may be replaced if damaged by not more than 50 percent of replacement cost of
original structure (Port Townsend)
Structure may be replaced if the cost does not exceed 50 percent of the replacement cost of
the structure or constructing a new primary structure (Kirkland)
If a structure experiences substantial destruction it shall constitute a discontinuation of the
nonconforming structure and have its nonconforming status terminated. Any repair or
reconstruction of the structure shall comply with the requirements of the Shoreline Master
Program and the Zoning Code. "Substantial destruction" means the repair or replacement of a
building or structure which exceeds 75 percent of the assessed value of the structure,
including all repair and maintenance work conducted within a five (5) year period (Bremerton)

Alternatively, other jurisdictions differentiate, like Bainbridge Island does, between unintentional
damage and intentional demolition. See, for example, Island County’s separate provisions:
If a nonconforming development is unintentionally damaged to an extent not
exceeding seventy-five percent (75%) of its real valuation exclusive of
foundations, it may be reconstructed to those configurations existing
immediately prior to the time the structure was damaged.
If a nonconforming structure is intentionally modified and the cost of the
proposed development exceeds sixty percent (60%) of the fair market value of
the replacement cost of the original structure, it shall be required to meet all
applicable standards in the SMP.
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Other jurisdictions do not differentiate between unintentional damage and intentional demolition and
have no limit on the amount of damage or destruction. For example, San Juan County’s nonconforming
provisions simply state:
Any structure may be moved, replaced, redeveloped, expanded, or otherwise modified
on the same parcel provided this work is consistent with the provisions of this section.
(Note: the modification cannot result in a new or increased nonconformity.)
Expansion
As previously discussed, structures can be nonconforming to one or more bulk or dimensional
standards, including: location in the shoreline buffer, height, and yard and view setbacks. In most cases,
nonconforming structures on Bainbridge Island are nonconforming to the required shoreline buffer;
however, it is not uncommon to also be nonconforming to the view setback or shoreline side yard
setback if a house is located in the shoreline buffer.
Like replacement, different jurisdictions have various approaches to expansion of nonconforming
structures.
▪
▪

▪
▪

City of Bainbridge Island: Expansion within shoreline buffer shall not exceed 25 percent of
existing building footprint; no limit outside shoreline buffer
City of Kirkland: Varies by lot size; any enlargement of the building footprint within the shoreline
setback shall not exceed 10 percent of the gross floor area of the existing primary structure prior
to the expansion. Other enlargements, such as upper floor additions, may be permitted
City of Bremerton: Up to 250 square feet within shoreline buffer; up to 500 square feet outside
shoreline buffer
City of Olympia: Alteration of structures located within a required Vegetation Conservation
Area (VCA) that include expansion of the building footprint is prohibited. Only interior and
exterior remodels and the addition of upper stories are permitted.

In all jurisdictions where expansion is allowed, the expansion cannot result in a new or increased
nonconformity. San Juan County’s shoreline master program says it succinctly: Nonconforming
structures cannot “create a new nonconformance or increase the degree of inconsistency with
provisions of SMP.” Several jurisdictions do not have a specific allowance for expansion, including
Snohomish and Island Counties, Port Townsend, and Edmonds. If there is no specific provision for
expansion, it is not allowed if it would result in a new or increased nonconformity.
Summary
Moving forward, the major policy questions for the City Council remain the same:
•
•

Can intentionally demolished nonconforming structures be rebuilt? If so, which ones?
Can nonconforming structures be expanded? If so, what is the limit to expansion?

To help answer the City Council answer these questions, this memo provided information to clarify
whether or not the City’s SMP and/or the Planning Commission’s rationale is consistent with a) the City’s
critical areas ordinance and b) other jurisdictions’ shoreline master programs, a summary of which is
provided on the following page.
In general, the Planning Commission’s recommendation is consistent with the City’s CAO and other
jurisdictions’ SMPs relative to expansion of nonconforming structures but differs from the City’s CAO
20181127 CC Staff Memo Nonconforming Structures.docx
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(and zoning code) and most other jurisdictions’ SMPs in allowing reconstruction/rebuilding after
intentional demolition of 100 percent of the structure.

Policy Questions
Can intentionally demolished
Can nonconforming structures be
nonconforming structures be
expanded? If so, what is the limit to
rebuilt? If so, which ones?
expansion?
City’s existing
SMP

Essential single family residential
accessory structures may be
reconstructed in same footprint.
All other structures may be
reconstructed/rebuilt only in
conformance with all standards of
the program.

Planning
Commission
recommendation

Yes, all structures may be rebuilt
within the existing footprint and
height may be added to allowed limit

Yes, when all of the following provisions
are met:
• Located landward of the existing or
original building footprint
• Only one such expansion may occur
within the lifetime of the
development
• Expansion shall not exceed:
• The allowed building area for Point
Monroe District, Section 5.9.6(2)
• The allowed building area for
encumbered lots, Section 4.2.1.7
• For structures not meeting above,
25% of the existing building
footprint
• Height may be added to allowed
limit
Yes, single family primary structures
may be expanded when all of the
following provisions are met:
• Located landward of the existing or
original building footprint
• Shall not exceed 500 square feet
(footprint) throughout the life of the
structure
• Height may be added to allowed limit

City’s CAO

No, a structure that is entirely
(100%) intentionally demolished
cannot be rebuilt in the same
footprint.
If a building is harmed or destroyed
by more than 50 percent of its
square footage, the building must be
reconstructed in compliance with
current provisions. When less than
50 percent of a building is

20181127 CC Staff Memo Nonconforming Structures.docx

Yes
All buildings may be expanded when all
of the following provisions are met:
• Any expansion of the footprint is
located only within a critical area
buffer. No expansion of the footprint
is allowed within a wetland or fish
and wildlife habitat conservation area
• Cantilevers over critical areas are not
allowed
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Policy Questions
Can intentionally demolished
Can nonconforming structures be
nonconforming structures be
expanded? If so, what is the limit to
rebuilt? If so, which ones?
expansion?
demolished, any new construction
must meet current provisions.

City’s CAO

• The expansion of the footprint at
ground level does not exceed 500
square feet
• Any expansion of the footprint is used
only as indoor living space or to
accommodate accessibility
• Any expansion of the footprint is no
closer to the critical area than the
existing footprint**
**This is essentially the same as saying
“landward” of the existing footprint.

City’s zoning code

Same as CAO.

Yes
Adding to the footprint of a
nonconforming structure is permitted as
long as the addition meets the
requirements of the zoning code.**
**This is essentially the same as saying
the expansion cannot increase or create
a nonconformity.

Other
jurisdictions’
SMPs

Most jurisdictions have a limit on the
amount of destruction/demolition
(50 to 75%, by square footage or
value), after which reconstruction
must meet current provisions.

Varies
Some jurisdictions do not allow
expansion if it increases or creates a
nonconformity.
Some jurisdictions allow expansion,
varying from 250 to 1,000 square feet.

20181127 CC Staff Memo Nonconforming Structures.docx
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CAO/NONCONFORMING SMP AMENDMENT
Nonconforming Policy Questions
December 11, 2018
Existing and Proposed Language

Page 1

Discussion/Policy Questions

Existing and Proposed Language

Discussion/Policy Questions

4.2.1
Nonconforming Uses, Non-Conforming Lots, and Existing Development Nonconforming
Structures, and Nonconforming Lots

The term “existing development” is changed to
“nonconforming structures.”

4.2.1.1

RCW 90.58.620 states that SMPs may include provisions
that allow legally established residential structures and
appurtenant structures that are used for a conforming use
to be considered a conforming structure even though they
do not meet SMP standards. This “optional approach” is
not recommended by the Planning Commission.

Applicability

This section applies to shoreline uses and/or structures that were lawfully established or constructed prior
to the effective date of the initial adoption of the Master Program (November 26, 1996) or its amendments,
but which do not conform to present regulations or standards of the Master Program. amendments
thereto, and which do not conform to current regulations or standards of this Program. This section does
not apply to shoreline modification or shoreline stabilization.
Nonconforming uses, lots and structures are not required to meet this Program’s requirements, unless new
development or changes to a use, lot or structure that would require review under this Program are
proposed.
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Revised text intended to:
• Clarify applicability
❶

Policy question/s:
a. Should the term “nonconforming structure”
replace “existing development”? [Initial Council
input is yes]

Existing and Proposed Language

Discussion/Policy Questions

4.2.1.2 Definitions

This is a new section recommended by the Planning
Commission. This would be the only section of the City’s
SMP that includes definitions (definitions are generally
included in Section 8.0, Definitions).

1. Nonconforming Use. A nonconforming use means an existing shoreline use that was lawfully
established prior to the effective date of this Program (November 26, 1996), as amended, but which does
not conform to present use regulations due to subsequent changes to the Program.

Public comment indicates that including a date in the
definition may result in confusion, specifically as it relates
to baseline conditions in determining no net loss. WAC
173-27-080 uses the language “prior to the effective date
of [the act] or the applicable master program.” The
“applicable master program” in this case is the City’s 2014
comprehensive update.

2. Nonconforming Lot. A nonconforming lot means a lot that met dimensional requirements of the
applicable SMP at the time of its establishment (November 26, 1996), as amended, but now contains less
than the required width, depth or area due to subsequent changes in the Program.

3. Nonconforming Structures. A nonconforming structure means an existing structure that was lawfully
constructed prior to the effective date of this Program (November 26, 1996), as amended, but is no
longer fully consistent with present regulations such as setbacks, buffers or yards; area; bulk; height or
density standards due to subsequent changes to the Program.

Revised text intended to:
• Provide definition within section
• Use definitions consistent with WAC 173-27-080
(SMP Guidelines)
• Emphasize that (a) this section applies only to
lawful structures/uses and (b) nonconformities
result from subsequent changes in the SMP
❷
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Policy question/s:
a. Should a specific date be included in the
definitions?

Existing and Proposed Language

Discussion/Policy Questions

4.2.1.23 Goal

Existing goal language attempts to convey the concept of
preferred uses established by the SMA, which include
single-family residences and water-dependent commercial
uses, as well as emphasize that nonconforming structures
do not need to meet the Program’s requirements unless a
change is proposed that requires review. Existing language
also expresses the goal of reducing nonconformities of
residential structures as changes are proposed over time.

It is the purpose of this program to recognize legally established primary residential structures, and
to allow them to be maintained, repaired, remodeled, replaced and in some cases expanded in
conformance with these rules. Residential structures that do not conform to this program should,
over time, as the owner proposes changes to the structure, conform as completely as possible to this
program, with due regard to unique site conditions and property rights.
It is further the purpose of this program to ultimately, over time, have uses and commercial structures
conform to the provisions of this program. Over time, uses and commercial structures that do not
conform to the standards of this program should be phased out as uses cease or redevelopment of
structures occurs.

Revised text intended to:
• Clarify and shorten goal statement
• Reference specific provisions instead of “this
program”
• Remove perceived intent to eliminate
nonconforming residential structures

Note: Existing structures and uses that do not conform to this Program are not required to meet its
requirements, unless the owner proposes changes to a structure or use that would require review
under this Program.
It is the purpose of this section to recognize legally established uses, lots, and structures, and to allow
them to be maintained, repaired, remodeled, replaced, and, in some cases expanded, in conformance
with Section 4.2.1.5 through 4.2.1.8 of this Program with due regard to unique site conditions and
property rights.
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❸

Policy question/s:
a. Is a goal of this section to have nonconforming
residential structures reduce nonconformities
over time?
b. Is the revised goal statement accurate?

4.2.1.34 Policies
1.

Lawfully constructed commercial and industrial structures shall be allowed to be repaired,
maintained, and remodeled provided that the alteration does not increase the nonconformity.

2.

Lawfully constructed structures, established uses, public facilities, transportation structures,
and/or lots of record located within the shoreline jurisdiction prior to the effective date of the
Master Program but which do not conform to the present policies, regulations or standards,
shall be allowed to continue and be repaired and maintained.

3.

Lawfully constructed residential structures may be repaired, maintained and remodeled
provided the alteration meets the goals and provisions of this program.

4.

Lawfully constructed residential structures may be expanded in some circumstances, provided
the expansion will not result in adverse impacts to shoreline ecological functions and processes,
and mitigation is provided.

5.

Once discontinued, re-establishment of nonconforming uses located in the shoreline jurisdiction
shall be restricted.

6.

Lawfully constructed commercial structures that are located in the shoreline jurisdiction are to
be phased out over time. Depending on the extent and intensity of the nonconformity, a primary
residential structure and primary appurtenance, may be allowed certain alteration or expansion,
provided that adverse impacts to shoreline ecological functions and shoreline processes are
mitigated or restored.

7.

Lawfully constructed structures that are destroyed by fire, explosion, flood, or other casualty
may be restored or replaced without increasing or expanding the nonconformity, and are
encouraged to decrease nonconformity. Legally established overwater structures that are
destroyed may be reconstructed to the same size, but the configuration may be altered to
reduce the impact to the shoreline environment provided the size of the nonconformity is not
increased. Such redevelopments may be permitted provided that impacts to shoreline functions
and processes are mitigated or restored, and the reconstruction application is submitted within
two years of the date of destruction.

8.

Provisions for reconstruction of a lawfully constructed residential house shall allow certain
expansions of the existing structure when it can be demonstrated that the expansion will not
result in adverse impacts to shoreline ecological functions and shoreline processes are mitigated
or restored.

9.

Legally created nonconforming lots of record may be developed provided that adverse impacts
to shoreline ecological functions and shoreline processes are mitigated or restored.

10. Redevelopment of nonconforming public rights-of-way and associated existing transportation
structures may be permitted for purposes of facilitating essential public access, development of
public trails and/or public shoreline access.
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As with the existing goal language, the existing policy
language attempts to convey the concept of preferred uses
established by the SMA, but it is challenging to decipher
specifically what the City’s policies are. Existing policy
language is repetitive, is overly broad (“meets the goals
and provisions of this program”) or vague (“certain
expansions” allowed), and some policies include more than
one structure or use type.
WAC 173-27-080, Nonconforming use and development
standards, applies if a shoreline master program does not
contain locally adopted nonconforming use and
development standards. The City’s nonconforming policies
should address the topics in WAC 173-27-080, convey the
City’s goal/s, guide decisions, and support regulations.
Revised text intended to:
• Clarify and shorten language
• Clarify policy statements
❹

Policy question/s:
a. Should there be a difference between
intentionally demolished and unintentionally
destroyed? If yes, for all structures?
b. Should intentionally demolished structures be
able to be rebuilt in the same footprint? If yes,
which ones?
c. Should nonconforming primary single-family
residential structures be able to expand? If so, by
how much?
d. Should the SMP differentiate among different
types of nonconforming structures?

Existing and Proposed Language
1.

Nonconforming structures may be replaced, repaired, maintained, or remodeled and, in some
cases, nonconforming structures may be expanded provided the change meets the current
regulations and standards of this Program. Decreases in nonconformity should be encouraged.

2.

Once discontinued, reestablishment of nonconforming uses and nonconforming commercial
structures located in the shoreline jurisdiction should be restricted or phased out over time.

3.

Nonconforming overwater structures may be reconstructed to the same size and modified,
reoriented or altered within the same general location to be more consistent with the provisions
of this Program.

4.

Nonconforming lots of record may be developed consistent with the standards and regulations
of this Program.

5.

Redevelopment of nonconforming public rights-of-way and associated existing transportation
structures may be permitted for purposes of facilitating essential public access, development of
public trails and/or public shoreline access.
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Discussion/Policy Questions

Existing and Proposed Language
4.2.1.45 Regulations – General
1.

2.

Nonconforming uses and developments and/or existing buildings and structures that were
lawfully constructed or existed prior to the effective date of initial adoption of this Program
(November 26, 1996), or its amendments, but which do not meet the specific standards of this
Program, may be continued subject to the provisions of this section; provided that shoreline
modifications shall conform to Section 6.1, General Shoreline Modification Provisions, and
Section 6.2, Shoreline Stabilization.
A complete application for any reconstruction under this section must be submitted within two
(2) years of the date of damage or removal, and upon approval of the application,
redevelopment must be completed within one (1) year of the commencement of reconstruction.
A one (1) year extension may be granted, provided that a written request is submitted no later
than twenty-one (21) days prior to either deadline and provided that the owner is not
responsible for the delay.

3.

An existing use designated by the adoption of an applicable amendment hereto as a conditional
use that lawfully existed prior to the adoption of the Program or the adoption of an applicable
amendment hereto and which has not obtained a conditional use permit, shall be considered a
legal nonconforming use and may be continued subject to the provisions of this section without
obtaining a conditional use permit.

4.

A structure for which a variance has been issued but which does not comply with applicable
requirements of this Program as amended shall be considered a legal existing structure and the
requirements of this section shall apply.

5.

Any permitted remodel or expansion shall not cause adverse impacts to shoreline ecological
functions and/or processes.

1.

Nonconforming uses, lots, and structures may continue subject to the provisions of this section.

2.

Any alterations to nonconforming uses or structures shall meet the no net loss standard
pursuant to Section 4.1.2.4. The current condition of the shoreline, including nonconforming
uses and structures, shall be the starting point or baseline for determining compliance with the
no net loss standard.
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Discussion/Policy Questions
This section is revised to include only those regulations
applicable to all structures, uses, and lots. Specific
regulations are relocated (e.g., regulations related to uses
are moved to section on uses).
Revised text intended to:
• Clarify and shorten language
• Emphasize requirement to meet no net loss
standard and clarify that current condition of
shoreline (at time of application) is baseline for
determining compliance.
Policy question/s:
• None identified

Existing and Proposed Language

Discussion/Policy Questions
No changes to nonconforming use language is proposed.

4.2.1.56 Regulations - Nonconforming Uses
1.

Nonconforming uses shall not be altered or expanded in any way that increases the
nonconformity.

2.

If a nonconforming use is discontinued for twelve (12) consecutive months, any subsequent use
shall be conforming; except that if a nonconforming use is operated within a nonconforming
structure that is accidently damaged or destroyed and reconstruction is proposed under Section
4.2.1.6.1(3)7, then the use may be re-established within the same time period as the
reconstruction for the nonconforming structure pursuant to Section 4.2.1.4(2)7.1(7).

3.

A nonconforming use cannot be changed to another nonconforming use.

4.

Change of ownership, tenancy, or management of a nonconforming use shall not affect its
nonconforming status, provided that all provisions are met.
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❺

Policy question/s:
a. If a nonconforming use is operating within a
nonconforming structure (e.g., a boating facility
in Shoreline Residential Conservancy
designation) and is unintentionally destroyed,
should the structure be able to be rebuilt so the
use can be re-established?
b. Should the SMP differentiate between reestablishment of different uses (e.g. overwater
residences vs. commercial amusement in Island
Conservancy shoreline designation) after
destruction?

4.2.1.67 Regulations – Existing Development Nonconforming Structures
4.2.1.67.1
1.

General Provisions – Nonconforming Structures
Existing structures may be maintained, repaired, renovated, or remodeled provided all the
following is met:
a.

2.
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Revised text intended to:
• Clarify and shorten language
• Relocate language related to structures only from
“general” section
Note: This section should contain only provisions that are
applicable to all nonconforming structures. Provisions
applicable only to specific structure types are in
subsequent sections. [It may end up making sense
condensing provisions into fewer sections based on policy
decisions about allowances for different types of
structures.]

Changes to the structure that would alter or increase the nonconformity are not
permitted;
i.

Any vertical or horizontal extension of a wall must meet the provisions of this
program.

ii.

Adding to the footprint of an existing structure is permitted as long as the addition
meets the requirements of this program.

b.

There is no further encroachment into the buffers unless allowed by this program or
through an approved variance;

c.

Renovations or remodels are entirely contained within the building;

d.

If moved, the structure shall be made to conform to regulations of this program.

If an existing primary structure is damaged or destroyed by fire, explosion, earthquake,
flooding or other casualty, it may be reconstructed to the bulk dimension existing immediately
prior to the catastrophic event, provided the use is conforming or meets the provisions of
Section 4.2.1.4, Regulations-General, and 4.2.1.5, Regulations – Nonconforming Uses, above.
a.

This provision shall not apply to structures that are destroyed due to a criminal act
initiated by the property owner; and

b.

The replacement structure shall not warrant new shoreline stabilization for the life of
the new structure.

c.

The replacement structure meets geologically hazard provision for existing
development in Section 4.1.5, Regulations – Nonconforming Uses, and Appendix B.

1.

All nonconforming structures may be maintained, repaired, renovated, remodeled, or rebuilt.
In some cases, nonconforming structures may be expanded subject to the specific provisions
of this Program.

2.

Nonconforming structures shall not be reconstructed, altered, or expanded in any way that
increases the nonconformity.

3.

No further encroachment into the shoreline buffer established in accordance with Section
4.1.3 is allowed unless permitted by this Program.

4.

Any nonconforming structure that is relocated must conform to regulations of this Program.

❻

Policy question/s:
a. Should the SMP differentiate allowances among
different structures and uses (e.g., primary vs.
accessory vs. essential accessory, single-family
vs. multifamily, residential vs. commercial)?
b. Should all types of structures be allowed to
rebuild after a catastrophe? If not, which ones
can/can’t?
c. Should a replacement structure meet all
geologically hazardous provisions, including
required setbacks, or only factors of safety and
demonstration of geologic stability
requirements?
d. Should an application for reconstruction be
required within 3 years (PC recommendation
changed current SMP from 2 to 3 years based on
public comment)?

Existing and Proposed Language
5.

The enlargement or replacement of a structure shall not warrant new shoreline stabilization
for the life of the new structure; and

6.

A replacement structure, or portion thereof, must meet geologically hazardous provisions in
Section 4.1.5.

7.

A complete application for any reconstruction under this section must be submitted within
three (3) years of the date of damage or removal and must include documentation of site
conditions and building configuration existing immediately prior to the time the structure was
demolished or destroyed. Upon approval of the application, redevelopment must be
completed within one (1) year of the commencement of reconstruction. A one (1) year
extension may be granted, provided that a written request is submitted no later than twentyone (21) days prior to either deadline and provided that the owner is not responsible for the
delay.

Discussion/Policy Questions

Note: Commercial and Industrial structures moved to Section 4.2.1.7.6. Section re-ordered so that the
most commonly referenced/used sections are first, followed by the least referenced sections.
4.2.1.6.37.2
Structures

Revised text intended to:
• Clarify and shorten language
• Relocate language related to primary residential
structures only from other sections
• Clarify that a primary structure may be rebuilt if
destroyed by any means
• Specify review process for alteration/expansion
based on overall size (square footage)
• Specify that significant trees may be removed to
accommodate expansion, with certain criteria met
• Specify that exceptional (landmark) trees cannot
be removed to accommodate expansion

Existing Structures Nonconforming Structures – Residential Single-Family: Primary

1.

If an existing primary residential structure is damaged or destroyed as described in Section
4.2.1.6.1(2), the existing primary residential structure configuration may be altered or
expanded pursuant to subsections 4.2.1.6.3(2-4).

2.

An existing primary residential structure may be altered or expanded to the extent allowed by
this Program, provided:
a.

Enlargement or expansion of the building configuration, including any new
impervious surfaces located within the Shoreline Buffer shall be located landward of
the existing or original building footprint, only one such expansion may occur within
the lifetime of the development, and the expansion shall not exceed:

Note: Current draft reflects Planning Commission’s original
recommendation of unlimited expansion. Revised
recommendation is to allow up to 500 square feet of
expansion over the life of the structure.

i. The allowed building area for Point Monroe District, Section 5.9.6(2).
ii. The allowed building area for encumbered lots, Section 4.2.1.7.
iii. For structures not meeting i or ii; twenty five percent (25%) of the existing
building footprint.
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b.

Any vertical expansion must meet height requirements of this Program;

c.

Remnant foundation and/or impervious surfaces located within the Shoreline Buffer
shall be removed;

❼

Policy question/s:
a. Should single-family primary structures be
allowed to be reconstructed in the same
footprint if it is destroyed by any means? [Initial
Council input is yes.]

Existing and Proposed Language
d.

Mitigation of the shoreline buffer is provided in accordance with Section 4.1.2,
Environmental Impacts;

e.

The remodel or expansion shall not cause adverse impacts to shoreline ecological
functions and/or processes; and

f.

All other applicable standards and provisions are met, including regulations of this
Program, the Bainbridge Island Municipal Code, the septic system requirements of
the Kitsap Health District, and any state and federal laws.

3.

Permitted expansion of an existing structure shall not substantially impact the existing views
of the water from primary waterfront residences or public rights-of-way to any greater degree
than a fully conforming structure.

4.

Increases in structure footprint outside of the Shoreline Buffer shall be allowed, even if all or
a portion of the existing footprint is within the Shoreline Buffer. In such case, the addition or
enlargement shall be treated as a separate building or structure in determining conformity to
all of the requirements of this Program.

1.

A nonconforming primary residential structure located within the shoreline buffer may be
altered, expanded, or rebuilt, provided:
a.

If an existing primary residential structure is damaged or destroyed by any means, it
may be reconstructed to the same footprint and bulk dimensions existing
immediately prior to the demolition or destruction.

b.

Any enlargement or expansion of the building, including any new impervious
surfaces, shall be located landward of the existing or original building footprint.

c.

No enlargement or expansion shall be located within Zone 1 of the shoreline buffer.

d.

For structures not within an encumbered lot, enlargement or expansion may be
allowed as follows:
A. If the total footprint of any remaining portion of the existing primary
structure, the proposed additional footprint, and any existing and
proposed hard surfaces is less than or equal to four thousand square feet
expansion is allowed with mitigation as required in the Single Family
Shoreline Mitigation Manual.
B. If the total footprint of any remaining portion of the existing primary
structure, the proposed additional footprint, and any existing and
proposed hard surfaces is greater than four thousand square feet
expansion is allowed with submittal of a site-specific impact analysis and
approval of a shoreline conditional use permit.
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Discussion/Policy Questions
b. Should single-family primary structures be
allowed to add height (meeting current
requirements) when rebuilding after any means
of destruction? [Initial Council input is yes.]
c. Should single-family primary structures be
allowed to be expanded? If so, by how much and
where? [Initial Council input is 500 square feet
landward. “Landward” needs precise definition.]
d. Should significant tree removal be allowed to
accommodate expansion?
e. Should a more robust review/documentation
process be required when expansion is allowed
(e.g., should a site-specific impact analysis be
required in all cases)?

Existing and Proposed Language
e.

No exceptional trees as defined in BIMC 16.18 shall be removed to accommodate
the enlargement or expansion.

f.

No significant trees shall be removed to accommodate the enlargement or
expansion unless the Administrator determines all of the following are met:

Discussion/Policy Questions

A. The use of mitigation sequencing pursuant to Section 4.1.2.6 is
demonstrated prior to removal of the tree.
B. The healthy trees remaining on the property are able to maintain existing
shoreline ecological function and processes.
C. Reasonable and feasible alternatives that would allow for the preservation
of the tree are not available.
g.

Permitted expansion of a nonconforming structure shall not substantially impact
the existing views of the water from primary residences or public rights-of-way to
any greater degree than a fully conforming structure in accordance with Section
4.1.3.11.

h.

All other applicable standards and provisions are met, including regulations of this
Program, the Bainbridge Island Municipal Code, the septic system requirements of
the Kitsap Health District, and any state and federal laws.

Note: Multifamily primary structures moved to Section 4.2.1.7.5
4.2.1.6.57.3
1.

Page 12

Existing Nonconforming Structures – Residential: Accessory Structures
If an existing residential accessory structure is damaged, destroyed or intentionally
demolished, the reconstruction shall be in conformance with all standards of the Program,
except:
a.

An existing essential single family residential accessory structure may be
reconstructed as follows:

b.

Replacement structure is the same bulk dimension as the existing structure.

c.

Replacement structure may be located within Zone 2 provided mitigation occurs in
accordance with 4.1.2.5, Regulations – Revegetation Standards.

d.

Attached decks essential to a single family residence may be replaced in the same
location.

Revised text intended to:
• Clarify and shorten language
• Eliminate distinction between accessory and
“essential” accessory
• Allow for rebuilding within the same footprint of
all accessory structures if damaged or destroyed
by any means
Notes: Accessory structures include buildings (sheds,
boathouse, gazebo, ADUs) and other structures (deck,
patio, swimming pool, outdoor kitchen, stairs – any
assemblage of manmade materials). Construction of ADUs
currently requires a shoreline conditional use permit.
Term “essential single family residential accessory
structure” similar to “appurtenances” in WAC 173-27-040:
“On a statewide basis, normal appurtenances include a

Existing and Proposed Language
e..

1.

Discussion/Policy Questions

All other applicable standards and provisions are met, including regulations of this
Program, the Bainbridge Island Municipal Code, the septic system requirements of
the Kitsap Health District, and any state and federal laws.

garage; deck; driveway; utilities; fences; installation of a
septic tank and drainfield and grading which does not
exceed two hundred fifty cubic yards … Local
circumstances may dictate additional interpretations of
normal appurtenances which shall be set forth and
regulated within the applicable master program.”

If an existing residential accessory structure, including accessory dwelling units, is damaged or
destroyed by any means, it may be reconstructed to the same footprint and bulk dimensions
existing immediately prior to the demolition or destruction.

City’s current definition of essential single family
residential accessory structure: An accessory structure that
contains a use or is intended for a use that is essential to a
single-family residential principal use. The following
structures shall be considered an essential residential
structure: a garage or carport, one septic system (including
one tank and one on-site septic drainfield), one well house
and associated well head, and existing decks attached to
the primary structure.

❽
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Policy question/s:
a. Should the term “essential single family
residential accessory structure” be eliminated? If
no, how should rebuilding allowances differ?
b. Should non-essential accessory structures,
including ADUs, be allowed to be reconstructed
in the same footprint if destroyed by any means?

Existing and Proposed Language

Discussion/Policy Questions

Note: Encumbered and nonconforming lots moved to Section 4.2.1.8
4.2.1.8 Regulations - Existing Residential and Commercial: Aquatic Structures and Accessory Aquatic
Structures
4.2.1.7.4
1.

Nonconforming Structures – Residential and Commercial Overwater Structures
Existing docks floats, and buoys may be repaired and replaced in the same foot print and shall
comply with this Program’s requirements for materials and standards, to the extent
practicable.
a.

Except that as a conditional use, an existing dock may be modified, reoriented or altered
within the same general location to be more consistent with the provisions of this
Program.

Nonconforming docks, piers, floats, and buoys may be replaced in the same footprint and shall
comply with this Program’s requirements for materials and standards, to the extent
practicable.
2.

Nonconforming docks, piers, floats, and buoys may be modified, reoriented or altered within
the same general location without a substantial development permit if the resulting structure
is more consistent with this Program’s requirements for materials and standards.

3.

Except for docks and floats, repair and replacement up to 50% of the footprint of any existing
aquatic structures, including shoreline modifications, or buildings or portions thereof within
the Aquatic or Priority Aquatic designations, shall only be done once within any five year
period. Such replacements shall comply with this Program’s requirements for materials and
standards to the extent practicable. If the structure is composed of several components, then
the 50% shall be calculated independently for each component. Replacement of
nonconforming overwater structures other than docks, piers, floats, and buoys may be
replaced if such replacement is authorized as normal repair consistent with WAC 173-27040(2)(b).

3.

The replacement shall meet Section 4.1.2, Environmental Impacts, including the mitigation
sequencing standards of Section 4.1.2.6, Regulations-Mitigation, to meet the standard of no
net loss of shoreline ecological functions and/or processes. Shoreline stabilization shall also
meet the alternative analysis provision of Section 6.2.8(1).

4.2.1.7.5
1.
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Nonconforming Structures – Multifamily Residential: Primary Structures
If an existing primary multifamily residential structure is damaged or destroyed by fire,
explosion, earthquake, flooding or other casualty, it may be reconstructed to the bulk

Revised text intended to:
• Clarify title – “aquatic structure” has no definition
• Clarify and shorten language
• Remove references to shoreline stabilization –
this section does not apply
• Remove requirement for shoreline conditional use
permit to modify nonconforming docks, piers,
floats, and buoys (SCUP can deter good results)
• Remove “up to 50% rule” by component for
overwater structures other than docks, piers,
floats, and buoys – too challenging to implement
– and defer to state guideline for when
“replacement” is considered
“repair/maintenance.”

Policy question/s:
• None identified

Revised text intended to:
• Clarify and shorten language
• Clarify that rebuilding in same footprint is allowed
after unintentional destruction (catastrophe)

Existing and Proposed Language

Discussion/Policy Questions
•

dimension existing immediately prior to the catastrophic event, including building height and
footprint of the structure.

2.
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a.

This provision shall not apply to structures that are destroyed due to a criminal act
involving the property owner; and

b.

The replacement structure shall not warrant new shoreline armoring for the life of the
new structure; and

c.

The reconstruction shall not cause adverse impacts to shoreline ecological functions
and processes.

d.

The replacement structure meets geologically hazard provision for existing
development in Section 4.1.5, Critical Areas, and Appendix B.

An existing primary multifamily residential structure or portion thereof may be reconstructed,
altered, or expanded, including the footprint and/or the height increased, to the extent
allowed by this Program, if the following are met:
a.

Public access is provided pursuant to Section 4.2.4.6, Regulations – Public Access Design
and Location Standards; and

b.

Mitigation of the shoreline buffer is provided to meet no net loss, as detailed in Section
4.1.2, Environmental Impacts, including revegetation standards in Section 4.1.2.5(3).

1.

A nonconforming primary multifamily residential structure, or any portion thereof, may be
reconstructed only in conformance with the current regulations and standards of this Program,
including provisions for public access (Section 4.2.4.6) and residential development (Section
5.9).

2.

A nonconforming primary multifamily residential structure, or any portion thereof, that is
damaged or destroyed by a natural catastrophic event, may be reconstructed to the footprint
and bulk dimensions existing immediately prior to the catastrophic event.

❾

Clarify that rebuilding of any portion of structure
after intentional demolition must comply with
current regulations

Policy question/s:
a. Should there be a difference between intentional
demolition and unintentional destruction for
multifamily structures?

Existing and Proposed Language
4.2.1.7.6

Nonconforming Structures – Commercial and Industrial (Primary and Accessory)

4.2.1.6.2

Existing Structures – Commercial and Industrial (Primary and Accessory)

1.

Existing commercial structures shall not be altered or expanded in any way that increases the
nonconformity without first obtaining a variance.

2.

Reconstruction of existing commercial structures and buildings intentionally demolished or
destroyed in any other manner than described in Section 4.2.1.6.1(2), shall be in conformance
with all standards of the Program.

1.

Nonconforming commercial and industrial structures, or any portion thereof, demolished or
destroyed by any means may be reconstructed only in conformance with the current
regulations and standards of this Program; except, nonconforming commercial structures
utilized wholly for water-oriented uses may be reconstructed to the same footprint and bulk
dimensions existing immediately prior to destruction by catastrophic event or intentional
demolition.

Discussion/Policy Questions
Revised text intended to:
• Clarify and shorten language
• Clarify that rebuilding of any portion of structure
must comply with current regulations if destroyed
by any means except that nonconforming
structures used wholly for water-oriented uses
may be reconstructed in same footprint if
destroyed by catastrophe.
• Implement concept of preferred uses established
by the SMA, which include water-dependent
commercial uses
Policy question/s:
• None identified

No changes proposed.
4.2.1.87.7

Regulations – Nonconforming Public Facilities & Transportation

1.

Nonconforming public facilities shall be allowed to continue and to be repaired, maintained,
or remodeled.

2.

Redevelopment of nonconforming public rights-of-way and associated transportation
structures are is allowed for purposes of facilitating essential public access, development of
public trails, and/or public shoreline access, provided that no other alternative is feasible and
redevelopment shall be otherwise consistent with the provisions of this Program, including
but not limited to the provisions for public access and no net loss of shoreline ecological
functions and processes.

4.2.1.78 Regulations – Encumbered and Nonconforming Lots
1.

Single-family development and redevelopment, except in the Point Monroe District, that is
proposed on a legal nonconforming lot located in the shoreline jurisdiction or proposed for a
shoreline property that is significantly encumbered by shoreline or critical area buffers critical
areas, critical areas buffers or setbacks, or shoreline buffers, may be allowed without a
shoreline variance when the following criteria are met:
a.
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If a lot contains a building area of 2,500 square feet or more that is unrestricted by
critical areas, critical areas buffers or setbacks, or shoreline buffers, development of a
single-family residence and normal appurtenances shall occur within that unrestricted

This section is intended to provide allowances for building
without a shoreline variance for properties significantly
encumbered by critical areas, their buffers or setbacks, and
the shoreline buffer. It is similar to the reasonable use
exception (RUE) provision in the critical areas ordinance.
Revised text intended to:
• Clarify language
Note: The language “Landslide hazard provisions of Section
4.1.5, Critical Areas” should be further clarified to refer

Existing and Proposed Language
development area and comply with the provisions of this Program. The development
area means the entire area that will be disturbed to construct the home, normal
appurtenances (except drainfields), and landscaping.
A lot contains a building area of 2,500 square feet or more available for a single-family
residence and normal appurtenances and unrestricted by buffers from shorelines or
critical areas shall comply with the provisions of this Program. The building area
means the entire area that will be disturbed to construct the home, normal
appurtenances (except drainfields), and landscaping; or
b.

A lot that does not meet the requirement of subsection 1.a above, shall meet the
following If a lot does not contain a development area of 2,500 square feet or more
available for a single-family residence and normal appurtenances that is unrestricted
by critical areas, critical areas buffers or setbacks, or shoreline buffers, development
shall meet the following provisions:
i. Landslide hazard provisions of Section 4.1.5, Critical Areas, and Appendix B and
provide the maximum buffer dimension feasible for critical areas; and
ii. Provide a building development area not to exceed 2,500 square feet with
maximum lot coverage of 1,200 square feet. The building development area shall be
located on the portion of the lot providing the maximum Shoreline Buffer dimension
with consideration given to view; and
iii. All single-family residential development approved under this section shall meet
the shoreline structure view setback provisions in Section 4.1.3.11, Regulations –
Shoreline Structure Setback View Requirement; and
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c.

The area between the structure and the shoreline and/or critical area shall comply
with revegetation standards in Section 4.1.2.5(3), the vegetation conservation
standards of Section 4.1.3, Vegetation Management, and provisions of Section 4.1.5
Critical Areas, and Appendix B; and

d.

Development may not take place waterward of the ordinary high water mark; and

e.

Facilities such as a conventional drainfield system may be allowed outside of the
development area specified above, and allowed within buffer areas, except wetlands
buffers. Such facilities shall not be located closer than 75ft to OHWM be located a
minimum of 75 feet from the ordinary high water mark; and shall be subject to
regulations of Section 4.1.5, Critical Areas.

Discussion/Policy Questions
only to specific provisions of Section 4.1.5 since, if all
provisions were followed, a shoreline variance would be
required, and this section is intended to allow building
without one.
Policy question/s:
• None identified

Department of Planning and Community Development

Memorandum
Date:

January 8, 2019

To:

City Council

From:

Christy Carr, AICP
Senior Planner

Subject:

Shoreline Master Program Amendment

I.

INTRODUCTION – WHERE WE LEFT OFF

At its December 11, 2018 business meeting, the City Council directed staff to bring back language
differentiating between single family accessory structures and essential single family accessory
structures. No other changes to the draft amendment were requested by the City Council. The City
Council did not provide any input on other proposed revisions or policy questions.
With the exception of deleting the aquifer recharge protection area (ARPA) from the critical areas
chapter and some minor word choice revisions, no changes were made based on public comments as
provided in the summary of public comments provided at the December 11, 2018 City Council meeting.
As such, the draft amendment is relatively unchanged from the September 11, 2018 public hearing
draft, with the following exceptions, highlighted in yellow:
•
•
•
•
II.

The ARPA is deleted
The allowable expansion for single-family primary structures changed from no limit to a limit of
up to 500 square feet (footprint expansion) over the life of the structure
The term “essential single family residential accessory structure” is retained, and these
structures may be rebuilt in the same footprint if destroyed by any means
(Non-essential) residential accessory structures must be rebuilt to current standards if
destroyed by any means
ADDITIONAL REVISIONS NEEDING COUNCIL REVIEW

In addition, staff is requesting input on revised language not previously discussed by the City Council,
highlighted blue:
•
•

Revisions to SMP 4.0.1.7, related to conflicts within the SMP and with the Bainbridge Island
Municipal Code (BIMC)
Revisions to the definition of nonconforming structures

20190108 CC Staff Memo SMP Amendment.docx
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SMP 4.0.1.7: This section has been referred to as “the most restrictive clause” and is seen by some
members of the public as a means to apply the most restrictive or onerous standard, even if it is not
applicable. While, to staff’s knowledge, this has not occurred even once since the adoption of the City’s
2014 SMP, staff would like input from the City Council on whether or not to change the language in SMP
4.0.1.7.
The City currently handles conflicts between code sections in one of two ways: (1) by making a code
interpretation under BIMC 2.16.020.D.3 when a person files an interpretation request; or (2) by making
an interpretation as part of the processing of a development application. Both of these actions result in
an appealable decision. Ecology suggested the language in the public hearing draft SMP in order to
avoid creating a separate process and to essentially make the default the interpretation that best meets
the objectives and purposes of the Shoreline Management Act. Subsequently, staff developed the
following revised language to be more specific (new language is underlined and strikeout text is used to
show language to be removed):
Public
hearing
draft
language

Proposed
revised
language

Where provisions of this Master Program or other provision in BIMC conflict,
liberal construction pursuant to RCW 90.58.900 shall apply to give full effect to
the objectives and purposes of the Act. the more restrictive provisions shall apply
unless specifically stated otherwise.
Where provisions of this Master Program or other provisions in BIMC conflict, the
more restrictive provisions shall apply unless specifically stated otherwise. the
conflict shall be resolved by the Director of Planning and Community
Development by applying the provision that provides the most protection of
shoreline ecological functions consistent with the purposes and intent of the
Shoreline Management Act. If the Director’s decision is made in response to a
code interpretation request filed under BIMC 2.16.020.D, the decision shall be
appealable in the same manner as other code interpretations. If the Director’s
decision is made in the processing of a development permit, the Director’s
decision shall be appealable as part of the permit decision.

Definition of nonconforming structures: The current recommendation from the Planning Commission is
to do away with the “existing development” term and instead rely on the more commonly used
“nonconforming structure.” In the draft language recommended by the Planning Commission, the term
“nonconforming structure” means
an existing structure that was lawfully constructed prior to the effective date of
this Program (November 26, 1996), as amended, but is no longer fully consistent
with present regulations such as setbacks, buffers or yards; area; bulk; height or
density standards due to subsequent changes to the Program.
This definition is based on WAC 173-27-080, which says that:
"Nonconforming development" or “nonconforming structure” means an existing
structure that was lawfully constructed at the time it was built but is no longer
fully consistent with present regulations such as setbacks, buffers or yards; area;
bulk; height or density standards due to subsequent changes to the master
program.
Staff believes that using the nonconforming structure terminology would make the code clearer by
resolving concerns raised by the public with regard to the use of a specific date. Staff recommends
20190108 CC Staff Memo SMP Amendment.docx
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revising what is currently being proposed by the Planning Commission and instead using the WAC
definition as stated above, pending input from the City Council.
III.

Tonight’s Agenda Item

Three documents are provided for tonight’s agenda item:
•

•

•

The draft SMP amendment in strikethrough/underline format, highlighting Council’s requested
revisions related to essential residential accessory structures and miscellaneous revisions
outlined above
Clean versions of the draft SMP amendment (for better readability), including only those pages
with significant changes (Section 4.1.5 and 4.2.1) – the clean versions do not show highlighted
revisions in the full draft SMP amendment that have not received Council approval
Resolution 2019-05, Approving the draft SMP amendment related to critical areas and
nonconforming structures, uses, and lots and authorizing staff to transmit the draft amendment
to the Department of Ecology

Staff anticipates that the City Council will (a) provide input on revised language related to essential
single family residential accessory structures, SMP 4.0.1.7, and the definition of nonconforming
structures and (b) approve Resolution 2019-05 authorizing staff to transmit the draft SMP amendment
to the Department of Ecology.
IV. Next Steps
Once the City Council adopts Resolution 2019-05, staff will transmit the draft SMP amendment to
Ecology for initial review.
January 2019

April 2019

May-June
2019

July 2019

Receive initial
determination from
Ecology

City Council review
and local adoption via
ordinance

Ecology final approval;
amendment effective

Adopt Resolution 2019-05

Transmit to Ecology
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Department of Planning and Community Development

Memorandum
Date:

September 22, 2020

To:

City Council

From:

Annie Hillier
Associate Planner

Subject:

Shoreline Master Program Amendment

I.

INTRODUCTION – WHERE WE LEFT OFF

At the June 23, 2020 business meeting, the City Council directed staff to prepare an ordinance for the
City’s Shoreline Master Program (“SMP”) Amendment, incorporating the Washington State Department
of Ecology’s (“Ecology’s”) required and recommended changes, as well as edits recommended by staff to
correct internal references and ensure consistency between the amended policies and regulations. Staff
revised the draft SMP Amendment based on this input, described in Section II, below.
II.

REVISIONS FOR COUNCIL REVIEW

In addition to the changes identified by Ecology (2 required, 5 recommended), staff made revisions to
the draft SMP Amendment based on the Council’s input; a table summarizing each change is provided
in Exhibit B. The majority of the edits fall into two categories: (1) corrections to internal references; and
(2) clarifications to the language in the nonconforming provisions, explained in greater detail below.
The draft SMP Amendment previously approved by the Council (Resolution No. 2019-05) and reviewed
by Ecology allows some nonconforming structures to be replaced (e.g., single-family residences), but not
all (e.g., single-family residential accessory structures). The table below summarizes these differences.
Nonconforming Structure Type
Single-family residential primary structures, in the
shoreline buffer
Single-family residential accessory
Single-family residential accessory, essential
Residential & commercial overwater, piers, docks,
floats, buoys
Residential & commercial overwater, other than
piers, docks, floats, buoys
Multifamily primary
Commercial & industrial, primary and accessory
Public facilities & transportation
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Replacement Allowed?
Yes
No
Yes
Yes
Yes, if “normal repair”
No, unless destroyed by catastrophic event
No, unless wholly water-oriented commercial
Yes, if for essential public access and no
alternative
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The structure types above each have their own specific provisions within SMP Section 4.2,
Nonconforming Uses, Nonconforming Structures, and Nonconforming Lots. Other structures not
specifically listed would be reviewed according to the general provisions, which allow for replacement.
Given that some nonconforming structures are allowed to be replaced and others are not, staff made
the following edits to the goals, policies, and general provisions for nonconforming structures. These
edits are also presented in Exhibit B.
SMP Provision
SMP 4.2.1.3 Goal

SMP 4.2.1.4 Policies

SMP 4.2.1.7.1
General Provisions –
Nonconforming
Structures

Changes to draft SMP Amendment
It is the purpose of this section to recognize legally established uses, lots, and
structures, and to allow them to be maintained, repaired, and remodeled,
replaced, and, in some cases replaced or expanded, in conformance with
Section 4.2.1.5 through 4.2.1.8 of this Program with due regard to unique site
conditions and property rights.
1. Nonconforming structures may be replaced, repaired, maintained, or
remodeled and, in some cases, nonconforming structures may be replaced or
expanded provided the change meets the current regulations and standards of
this Program. Decreases in nonconformity should be encouraged.
1. All nonconforming structures may be maintained, repaired, renovated,
remodeled, or rebuilt, except where stated otherwise in the specific provisions
of this program. In some cases, nonconforming structures may be expanded
subject to the specific provisions of this Program.

The edits made by staff to the draft SMP Amendment, presented here and in Exhibit B, are based on the
direction provided by the Council to ensure consistency between the amended policies and regulations.
The edits do not include substantive policy changes, but rather eliminate vagueness surrounding
implementation of the amended sections.
III.

AGENDA FOR SEPTEMBER 22, 2020 COUNCIL MEETING

Staff anticipates that the Council on September 22, 2020 will hold a public hearing on the SMP
Amendment and approve Ordinance 2020-17, amending the City’s SMP.
Several documents are provided for tonight’s agenda item, including:
•

Ordinance No. 2020-17 (Public Hearing Draft), approving the draft SMP Amendment relating to
critical areas regulations and nonconforming structures, uses, and lots.

•

Exhibit A to Ordinance No. 2020-17 Shoreline Master Program Amendment (400+ pages),
including proposed amendments shown in red strikethrough/underline text.

•

Exhibit B Table of Changes to Draft SMP Amendment, summarizing changes made to the draft
amendment based on Council input at the June 23, 2020 Council meeting.

•

Determination of Initial Concurrence from the WA Department of Ecology (Misty Blair, Shoreline
Management Policy Lead, WA Department of Ecology, December 9, 2019), summarizing each
amended section, and the amendment history and review process, and identifying issues for
City consideration prior to final adoption.

•

Ecology Recommendations to Resolve Issues Identified as Required and Recommended (WA
Department of Ecology, December 9, 2019), providing rationale and language for the required
and recommended changes to the draft SMP Amendment.
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•

Resolution No. 2019-05, directing staff to submit the draft amendment to Ecology for initial
review.

Note, too, that additional information and background is provided on this topic that was provided to the
Council for the June 23, 2020 Council meeting. That memo is included as background with the agenda
materials for this September 8, 2020 meeting.
IV.

NEXT STEPS

Following tonight’s public hearing and local adoption of Ordinance No. 2020-17 by the City Council, Staff
will transmit the SMP Amendment to Ecology in accordance with WAC 173-26-110. Ecology will then
review the SMP Amendment in accordance with SMP 173-26-120, which provides a 30-day review
period following a determination of completeness. The SMP Amendment becomes effective 14 days
after final approval by Ecology.
September 2018 - April
2019

December 2019

June - September
2020

October November 2020

Received initial
determination from
Ecology

City Council review
and local adoption via
ordinance

Ecology final approval;
amendment effective

30-day public comment
period with public hearing

Responded to
comments,
transmitted to Ecology
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Exhibit B – Table of Changes Made to Draft SMP Amendment
NOTE: This table presents changes made by staff to the draft SMP Amendment previously approved by City Council (Resolution No. 2019-05) and reviewed by
Ecology. To make the final edits easier to identify, changes made by staff are shown in red strikethrough/underline text, whereas changes previously reviewed
by City Council and Ecology are not.
SMP Submittal Provision
1

SMP 4.1.2.5.3

2

SMP 4.1.2.8 Regulations –
Monitoring and Maintenance
SMP 4.1.3.4 Regulations –
Exceptions

3

4

5

SMP 4.1.3.5

SMP 4.1.3.8 Vegetation
Alteration Standards –
Residential Development

CHANGES TO DRAFT SMP AMENDMENT (underline =
additions; strikethrough = deletions)
If the Shoreline Buffer is altered or reduced pursuant to
provisions of Section 4.1.3, Vegetation Management or
Section 4.2.1, Nonconforming Uses, Nonconforming
Structures, and Nonconforming Lots, the following shall
occur in Zone 1:
a. Retain existing native vegetation; and
b. Plant the entire area of Zone 1. Obtain 65% vegetation
canopy coverage within 10 years.
3. Monitoring programs shall meet the requirements
established in Section 4.1.5.1415, Critical Area Reports.
3.c.ii. When a hazard tree is located in a geologically
hazardous area, the applicant shall submit documentation
of compliance with development standards pursuant to
Section 4.1.5.1011.4, Critical Areas. The hazard tree may be
removed prior to the approval of the plan if it is necessary
to protect life and property.
3.a.ii. The Habitat Management Plan shall be reviewed by
the Administrator in accordance with provisions in Section
4.1.5.1415.

RATIONALE

8.a.v. Documentation of compliance with the development
standards in Section 4.1.5.1011.4 provided by a licensed
geotechnical engineer for any vegetation alteration in a
geologically hazardous area.
4.a.iv. Documentation of compliance with the development
standards in Section 4.1.5.1011.4 provided by a licensed
geotechnical engineer for any vegetation alteration in a
geologically hazardous area. The cost and preparation of
the plan is the responsibility of the applicant; and

Corrected internal reference to development standards
for geologically hazardous areas (SMP 4.1.5.11.4).

At the June 23, 2020 council meeting, the Council
clarified that it was not the intent in amending Section
4.2.1 to trigger this particular provision, in response to
staff’s suggestion to include a cross-reference in the
nonconforming section of the SMP. As such, reference
to Section 4.2.1 has been struck from this replanting
standard.
Corrected internal reference to Critical Areas Report
Section (SMP 4.1.5.15).
Corrected internal reference to development standards
for geologically hazardous areas (SMP 4.1.5.11.4).

Corrected internal reference to Critical Areas Report
Section (SMP 4.1.5.15).

Corrected internal reference to development standards
for geologically hazardous areas (SMP 4.1.5.11.4).

6

SMP 4.1.5.1 Applicability

7

SMP 4.1.5.3 Purpose and Intent

This section provides policies and regulations that apply to
critical areas located within the shoreline jurisdiction,
including wetlands, streams, geologically hazardous areas,
frequently flooded areas, fish and wildlife habitat
conservation areas, and critical saltwater habitat. This
section applies to all development, uses and activities
within areas or adjacent to areas designated as critical
areas. No action shall be taken by any person, company,
agency, governmental body (including the city), or
applicant, which results in any alteration of a critical area
except as consistent with the goals, policies, purposes,
intent, requirements, and development standards of this
section.
1. The purpose of this section is to designate and classify
ecologically sensitive and hazardous areas as critical areas
and to protect, maintain and restore these areas and
achieve no net loss
of their functions and values and allow for reasonable use
of public and private property.
2. This section is intended to implement the goals, policies,
guidelines, and requirements of the city comprehensive
plan and the Growth Management Act (Chapter 36.70A
RCW) Shoreline
Management Act (Chapter 90.58 RCW).
3. Critical areas provide a variety of valuable and beneficial
biological and physical functions that benefit the city and
its residents. Critical areas may also pose a threat to human
safety or to public and private property. The beneficial
functions and values provided by critical areas include, but
are not limited to, water quality protection and
enhancement, fish and wildlife
habitat, food chain support, flood storage, conveyance and
attenuation of flood waters, ground water recharge and
discharge, erosion control, wave attenuation, and
protection from hazards
and the impacts of climate change. Groundwater recharge
is of particular concern for the city because the Island’s
drinking water is supplied solely by groundwater.
4. This section is to be administered with flexibility and
attention to site-specific characteristics. It is not the intent

Language added, as recommended by Ecology
(Recommended change 1, Initial Determination of
Consistency – Attachment 1).

Deleted reference to reasonable use allowances and
corrected reference to GMA with SMA, as required by
Ecology (Required change 1, Initial Determination of
Consistency – Attachment 1).

8

9

SMP 4.1.5.5 Policies

SMP 4.1.5.6 Allowed Activities
within Critical Areas

of this section to make a parcel of property unusable by
denying its owner reasonable use of the property or to
prevent the provision of public facilities and services
necessary to support existing development. If the provision
of this Chapter results in the denial of reasonable use of a
property, relief can be sought through the Shoreline
Variance permit process.
1. Provide a level of protection to critical areas that
protects, maintains, and restores these areas, and achieves
no net loss of their functions and values and allows for
reasonable use of public
and private property.
3. Locate, design, construction, and manage all shoreline
uses and activities in ways that assure no net loss of
shoreline ecological functions and ecosystem-wide
processes, and protect critical saltwater habitat, including
fish and wildlife habitat conservation areas.
1. The following activities are allowed within critical areas
and their buffers and do not require review for compliance
with critical area regulations. Any activity not subject to
critical areas regulations that constitutes development
pursuant to Section 8, Definitions, is subject to applicable
review under this Program.
2. The following activities are allowed within critical areas
and their buffers, without a shoreline variance, only after
review and authorization by the city. Any activity not
subject to critical areas regulations that constitutes
development pursuant to Section 8, Definitions, is subject
to
applicable review under this Program. Review and
authorization may occur over-the-counter and will require
a written letter of approval or shall be reviewed for
consistency with this section as part of the required
shoreline review or permit. Any activity not subject to
critical areas regulations that constitutes development
pursuant to Section 8, Definitions, is subject to
applicable review under this Program.

Added language as recommended by Ecology
(Recommended change 2, Initial Determination of
Consistency – Attachment 1).

Deleted reference to reasonable use and retained
language regarding no net loss, as required by Ecology
(Required change 2, Initial Determination of
Consistency – Attachment 1).

Language added as recommended by Ecology
(Recommended change 3, Initial Determination of
Consistency – Attachment 1). Added “their” buffers to
#1, to distinguish from shoreline buffers and to be
consistent with Ecology’s recommended language on
#2.
Moved second sentence to the end of the paragraph,
for improved readability.

10 SMP 4.1.5.9 Regulations –
Aquifer Recharge Areas
11 SMP 4.1.5.10 Regulations – Fish
and Wildlife Conservation Areas
12 SMP 4.1.5.11 Regulations –
Geologically Hazardous Areas
13 SMP 4.1.5.14 Regulations – The
Winslow Ravine – Special Rules
in Mixed Use Town Center
14 SMP 4.2.1
Nonconforming Uses,
Nonconforming Structures, and
Nonconforming Lots
15 SMP 4.2.1.3 Goal

16 SMP 4.2.1.4 Policies

17 SMP 4.2.1.7.1 General Provisions
– Nonconforming Structures

18 SMP 4.2.1.7.2 Nonconforming
Structures – Residential SingleFamily: Primary Structures

1. Applicability. This section applies to all geologically
hazardous areas classified pursuant to SMP 4.1.5.1011.2,
below.

Added “Regulations” for consistency with other
sections.
Added “Regulations” for consistency with other
sections. The numbering within this section was also
corrected.
Language corrected, as recommended by Ecology
(Recommended change 4, Initial Determination of
Consistency – Attachment 1).
Added “Regulations” for consistency with other
sections.

Nonconforming Uses, Nonconforming Structures, and
Nonconforming Lots

Retain “uses” in section title; had been inadvertently
struck.

It is the purpose of this section to recognize legally
established uses, lots, and structures, and to allow them to
be maintained, repaired, and remodeled, replaced, and, in
some cases replaced or expanded, in conformance with
Section 4.2.1.5 through 4.2.1.8 of this Program with due
regard to unique site conditions and property rights.

Based on Council input at the June 23, 2020 Council
meeting, staff checked policy language within the
nonconforming section of the SMP for consistency with
the amended regulations. This section has been revised
to reflect the decision by City Council to allow some,
but not all (e.g. nonconforming single-family residential
accessory structures), nonconforming structures to be
replaced. The original language reviewed by Ecology
did not reflect this decision.
Revised, for the same reason stated above (#15).

1. Nonconforming structures may be replaced, repaired,
maintained, or remodeled and, in some cases,
nonconforming structures may be replaced or expanded
provided the change meets the current regulations and
standards of this Program. Decreases in nonconformity
should be encouraged.
1. All nonconforming structures may be maintained,
repaired, renovated, remodeled, or rebuilt, except where
stated otherwise in the specific provisions of this program.
In some cases, nonconforming structures may be expanded
subject to the specific provisions of this Program.
1. A nonconforming primary residential structure located
within the shoreline buffer may be altered, expanded, or
rebuilt, provided the proposal is consistent with all of the
following:

Revised, for the same reason stated (#15). As revised,
this provision is consistent with the specific provisions
for nonconforming structures.

Language added, as recommended by Ecology
(Recommended change 5, Initial Determination of
Consistency – Attachment 1).

20 SMP 4.1.2.8 Regulations –
Encumbered and
Nonconforming Lots

1.a. If a lot contains a building development area of 2,500
square feet or more that is unrestricted by critical areas,
critical areas buffers or setbacks, or shoreline buffers,
development of a single-family residence and normal
appurtenances shall occur within that unrestricted
development area and comply with the provisions of this
Program. The development area means the entire area
that will be disturbed to construct the home, normal
appurtenances (except drainfields), and landscaping.

The amendment replaces “building area” with
“development area”, but one reference to “building”
was inadvertently missed.

21 SMP 6.2.2 Applicability

…All proposed shoreline stabilization will be reviewed
under the “no net loss” provisions of Section 4.1.2,
Environmental Impacts; Section 4.0, General (Island-wide)
Policies and Regulations; Section 4.2.1 Nonconforming
Uses, Nonconforming Structures, and Nonconforming Lots;
Section 6.1, Shoreline Modification and may also be
reviewed under Section 4.1.3, Vegetation Management;
Section 4.1.5, Critical Areas; Section 4.1.6, Water Quality
and Stormwater Management; and BIMC Chapter 15.18,
Land Clearing, when applicable. Other portions of this
Program may also apply.

The amended SMP 4.2.1.1, Applicability
(Nonconforming Uses, Nonconforming Structures, and
Nonconforming Lots), states “This section does not
apply to shoreline modification or shoreline
stabilization.” Therefore, reference to the
nonconforming section has been struck from shoreline
stabilization applicability statement.

Department of Planning and Community Development

Memorandum
Date:

November 24, 2020

To:

City Council

From:

Annie Hillier
Associate Planner

Subject:

Shoreline Master Program Amendment

I.

INTRODUCTION – WHERE WE LEFT OFF

At the September 22, 2020 business meeting, the City Council held a public hearing on Ordinance No.
2020-17, amending the City’s Shoreline Master Program (“SMP”) related to critical areas regulations and
nonconforming structures, uses, and lots. Two people testified during the public hearing, and six written
public comments were received.
Council did not make a decision at that meeting to allow time for the City to re-issue the SEPA
determination because the record did not support that the SEPA process had been followed in October
2018. Following the public hearing, the City re-issued the October 2018 SEPA determination, to ensure
all public noticing requirements were met in accordance with Chapter 16.04 BIMC. No additional SEPA
comments were received, and an appeal was not filed.
Since no comments were received during the revised SEPA comment period requiring further
consideration, staff is requesting that the Council approve Ordinance No. 2020-17.
Staff made the following minor scriveners edits to Exhibit A to Ordinance No. 2020-17 Shoreline Master
Program Amendment since it was last presented to Council:
•
•
•
•
•
•

II.

Headings formatted to be consistent with SMP style
Updated/corrected cross-references
Adjusted hierarchical outline numbering/style as needed
Formatting of fonts, tables, and graphics
Spelling
Punctuation

SUPPORTING DOCUMENTS FOR NOVEMBER 24, 2020 COUNCIL MEETING

Several background documents are provided for tonight’s agenda item, including:
•

Ordinance No. 2020-17, approving the draft SMP Amendment relating to critical areas
regulations and nonconforming structures, uses, and lots.
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III.

•

Exhibit A to Ordinance No. 2020-17 Shoreline Master Program Amendment (400+ pages),
including proposed amendments shown in red strikethrough/underline text.

•

Summary of Public Comments and Staff Response, see final rows for comments received in
relation to September 22, 2020 public hearing.

•

(For background) September 22, 2020 Staff Memorandum to Council, summarizing revisions
made to the SMP Amendment, based on Council input.
NEXT STEPS

Following local adoption of Ordinance No. 2020-17 by the City Council, Staff will transmit the SMP
Amendment to Ecology in accordance with WAC 173-26-110. Ecology will then review the SMP
Amendment in accordance with WAC 173-26-120, which provides a 30-day review period following a
determination of completeness. The SMP Amendment becomes effective 14 days after final approval by
Ecology.
September 2018 - April
2019

December 2019

June – November
2020

November December 2020

Received initial
determination from
Ecology

City Council review
and local adoption via
ordinance

Ecology final approval;
amendment effective

30-day public comment
period with public hearing

Responded to
comments,
transmitted to Ecology
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CITY OF BAINBRIDGE ISLAND
ENVIRONMENTAL (SEPA) CHECKLIST - UPDATED 2014
FORM MUST BE COMPLETED IN INK, PREFERABLY BLUE
PENCIL WILL NOT BE ACCEPTED
PLEASE READ THE FOLLOWING CAREFULLY BEFORE FILLING OUT THE CHECKLIST
Purpose of checklist:
Governmental agencies use this checklist to help determine whether the environmental impacts of your
proposal are significant. This information is also helpful to determine if available avoidance, minimization
or compensatory mitigation measures will address the probable significant impacts or if an environmental
impact statement will be prepared to further analyze the proposal.
Instructions for applicants: [help]
This environmental checklist asks you to describe some basic information about your proposal. Please
answer each question accurately and carefully, to the best of your knowledge. You may need to consult
with an agency specialist or private consultant for some questions. You may use “not applicable” or "does
not apply" only when you can explain why it does not apply and not when the answer is unknown. You
may also attach or incorporate by reference additional studies reports. Complete and accurate answers to
these questions often avoid delays with the SEPA process as well as later in the decision-making process.
The checklist questions apply to all parts of your proposal, even if you plan to do them over a period of
time or on different parcels of land. Attach any additional information that will help describe your
proposal or its environmental effects. The agency to which you submit this checklist may ask you to
explain your answers or provide additional information reasonably related to determining if there may be
significant adverse impact.
Instructions for Lead Agencies:
Please adjust the format of this template as needed. Additional information may be necessary to evaluate
the existing environment, all interrelated aspects of the proposal and an analysis of adverse impacts. The
checklist is considered the first but not necessarily the only source of information needed to make an
adequate threshold determination. Once a threshold determination is made, the lead agency is responsible
for the completeness and accuracy of the checklist and other supporting documents.
Use of checklist for nonproject proposals: [help]
For nonproject proposals (such as ordinances, regulations, plans and programs), complete the applicable
parts of sections A and B plus the SUPPLEMENTAL SHEET FOR NONPROJECT ACTIONS (part D). Please
completely answer all questions that apply and note that the words "project," "applicant," and "property or
site" should be read as "proposal," "proponent," and "affected geographic area," respectively. The lead
agency may exclude (for non-projects) questions in Part B - Environmental Elements –that do not
contribute meaningfully to the analysis of the proposal.
Department of Planning and Community Development
280 Madison Avenue North • Bainbridge Island, WA • 98110-1812
Phone: (206) 842-2552 • Fax: (206) 780-0955 • Email: pcd@bainbridgewa.gov
www.bainbridge.wa.gov

CITY OF BAINBRIDGE ISLAND
ENVIRONMENTAL (SEPA) CHECKLIST
LEFT COLUMN TO BE COMPLETED BY APPLICANT.

FOR STAFF USE ONLY

A. background [help]
1. Name of proposed project, if applicable: [help]
Shoreline Master Program Amendment – Critical Areas and
Nonconforming Structures, Uses, and Lots
2. Name of applicant: [help]
City of Bainbridge Island
3. Address and phone number of applicant and contact person: [help]
Christy Carr, AICP
Senior Planner
Department of Planning and Community Development
280 Madison Avenue N
Bainbridge Island, WA 98110
206-780-3772
4. Date checklist prepared: [help]
October 1, 2018
5. Agency requesting checklist: [help]
City of Bainbridge Island
6. Proposed timing or schedule (including phasing, if applicable): [help]
The City Council is expected to adopt the shoreline amendment in winter
2019.
7. Do you have any plans for future additions, expansion, or further activity
related to or connected with this proposal? If yes, explain. [help]
The City is expected to process additional amendments to its SMP at a
later date.
8. List any environmental information you know about that has been prepared, or
will be prepared, directly related to this proposal. [help]
9. Do you know whether applications are pending for governmental approvals of
other proposals directly affecting the property covered by your proposal? If yes,
explain. [help]
This non-project action does not pertain to a specific property.

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
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10. List any government approvals or permits that will be needed for your
proposal, if known. [help]
City of Bainbridge Island City Council local adoption of SMP
amendment. Department of Ecology approval of SMP amendment.
11. Give brief, complete description of your proposal, including the proposed uses
and the size of the project and site. There are several questions later in this
checklist that ask you to describe certain aspects of your proposal. You do not
need to repeat those answers on this page. (Lead agencies may modify this form
to include additional specific information on project description.) [help]
The SMP amendment amends goals, policies, and regulations of the
SMP, including Title 16.12 of the Bainbridge Island Municipal Code.
12. Location of the proposal. Give sufficient information for a person to
understand the precise location of your proposed project, including a street
address, if any, and section, township, and range, if known. If a proposal would
occur over a range of area, provide the range or boundaries of the site(s). Provide
a legal description, site plan, vicinity map, and topographic map, if reasonably
available. While you should submit any plans required by the agency, you are not
required to duplicate maps or detailed plans submitted with any permit
applications related to this checklist. [help]
This non-project action applies citywide to all shoreline properties, not a
specific property.
B. ENVIRONMENTAL ELEMENTS [help]
1. Earth
a. General description of the site [help]
(circle one): Flat, rolling, hilly, steep slopes, mountainous,
Other: The City (Island) is characterized by an irregular coastline of
approximately 50 miles with numerous bays and inlets. The topography is
generally of low rolling hills with several ridges orients mostly north to south at
250 to 425 feet elevation.
b. What is the steepest slope on the site (approximate percent slope)? [help]
There are slopes on the Island at 100% or more.
c. What general types of soils are found on the site (for example, clay, sand,
gravel, peat, muck)? If you know the classification of agricultural soils, specify
them and note any agricultural land of long-term commercial significance and
whether the proposal results in removing any of these soils. [help]
This non-project action does not affect a specific property. Soils and soil
types are not generally impacted by this non-project action. An extensive
DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
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discussion of the soils and their properties can be found in the USDA Soil
Survey of Kitsap County.
d. Are there surface indications or history of unstable soils in the immediate
vicinity? If so, describe. [help]
Does not apply
e. Describe the purpose, type, total area, and approximate quantities and total
affected area of any filling, excavation, and grading proposed. Indicate source of
fill. [help]
Does not apply
f. Could erosion occur as a result of clearing, construction, or use? If so, generally
describe. [help]
Does not apply
g. About what percent of the site will be covered with impervious surfaces after
project construction (for example, asphalt or buildings)? [help]
Does not apply
h. Proposed measures to reduce or control erosion, or other impacts to the earth,
if any: [help]
Does not apply to this non-project action. Any future shoreline proposal
would undergo a project-specific review to reduce and control erosion.
2. Air
a. What types of emissions to the air would result from the proposal during
construction, operation, and maintenance when the project is completed? If any,
generally describe and give approximate quantities if known. [help]
Does not apply
b. Are there any off-site sources of emissions or odor that may affect your
proposal? If so, generally describe. [help]
Does not apply
c. Proposed measures to reduce or control emissions or other impacts to air, if any:
[help]
Does not apply to this non-project action. Any future shoreline proposal
would undergo a project-specific review to reduce or control emissions
or other impacts to air.
DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
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3. Water
a. Surface Water: [help]
1) Is there any surface water body on or in the immediate vicinity of the site
(including year-round and seasonal streams, saltwater, lakes, ponds,
wetlands)? If yes, describe type and provide names. If appropriate, state
what stream or river it flows into. [help]
Does not apply. This non-project action does not affect a specific
property but applies citywide to any property within the shoreline
jurisdiction. Bainbridge Island has many streams, springs, and wetlands
and is surrounded by Puget Sound, and its associated Ports, Passes, and
Harbors.
2) Will the project require any work over, in, or adjacent to (within 200 feet)
the described waters? If yes, please describe and attach available plans.
[help]
Does not apply
3) Estimate the amount of fill and dredge material that would be placed in or
removed from surface water or wetlands and indicate the area of the site that
would be affected. Indicate the source of fill material. [help]
Does not apply
4) Will the proposal require surface water withdrawals or diversions? Give
general description, purpose, and approximate quantities if known. [help]
Does not apply
5) Does the proposal lie within a 100-year floodplain? If so, note location on
the site plan. [help]
Does not apply
6) Does the proposal involve any discharges of waste materials to surface
waters? If so, describe the type of waste and anticipated volume of
discharge. [help]
Does not apply
b. Ground Water:
1) Will groundwater be withdrawn from a well for drinking water or other
purposes? If so, give a general description of the well, proposed uses and
approximate quantities withdrawn from the well. Will water be discharged
to groundwater? Give general description, purpose, and approximate
quantities if known. [help]
DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
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Does not apply
2) Describe waste material that will be discharged into the ground from septic
tanks or other sources, if any (for example: Domestic sewage; industrial,
containing the following chemicals; agricultural; etc.). Describe the general
size of the system, the number of such systems, the number of houses to be
served (if applicable), or the number of animals or humans the system(s) are
expected to serve. [help]
Does not apply
c. Water runoff (including stormwater):
1) Describe the source of runoff (including storm water) and method of
collection and disposal, if any (include quantities, if known). Where will
this water flow? Will this water flow into other waters? If so, describe.
[help]
Does not apply
2) Could waste materials enter ground or surface waters? If so, generally
describe. [help]
Does not apply
3) Does the proposal alter or otherwise affect drainage patterns in the vicinity
of the site? If so, describe.
Does not apply
d. Proposed measures to reduce or control surface, ground, and runoff water, and
drainage pattern impacts, if any:
This non-project action does not apply to any specific development
proposal. Any future shoreline proposal would undergo a projectspecific review to reduce or control impacts to surface, ground,
stormwater and drainage patterns pursuant to the City’s Stormwater
regulations (BIMC Chapter 15.20).
4. Plants [help]
a. Check the types of vegetation found on the site: [help]

This non-project action does not affect a specific property.
b. What kind and amount of vegetation will be removed or altered? [help]
This non-project action does not propose to remove or alter any
vegetation.
c. List threatened and endangered species known to be on or near the site. [help]
DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
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Does not apply
d. Proposed landscaping, use of native plants, or other measures to preserve or
enhance vegetation on the site, if any: [help]
Does not apply.
e. List all noxious weeds and invasive species known to be on or near the site.
Does not apply
5. Animals
a. List any birds and other animals which have been observed, or are known to be
on or near the site. Examples include: [help]
Does not apply. This non-project action does not affect a specific property.
b. List any threatened and endangered species known to be on or near the site.
[help]
Does not apply
c. Is the site part of a migration route? If so, explain. [help]
Does not apply
d. Proposed measures to preserve or enhance wildlife, if any: [help]
Does not apply
e. List any invasive animal species known to be on or near the site.
Does not apply
6. Energy and natural resources
a. What kinds of energy (electric, natural gas, oil, wood stove, solar) will be used
to meet the completed project's energy needs? Describe whether it will be used
for heating, manufacturing, etc. [help]
Does not apply. This non-project action does not affect a specific
property.
b. Would your project affect the potential use of solar energy by adjacent
properties? If so, generally describe. [help]
Does not apply
c. What kinds of energy conservation features are included in the plans of this
proposal?
List other proposed measures to reduce or control energy impacts, if any: [help]
Does not apply
DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
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7. Environmental health
a. Are there any environmental health hazards, including exposure to toxic
chemicals, risk of fire and explosion, spill, or hazardous waste that could occur
as a result of this proposal? If so, describe. [help]
Does not apply.
1) Describe any known or possible contamination at the site from present or

past uses.
Does not apply.
2) Describe existing hazardous chemicals/conditions that might affect project

development and design. This includes underground hazardous liquid and
gas transmission pipelines located within the project area and in the
vicinity.
Does not apply.
3) Describe any toxic or hazardous chemicals that might be stored, used, or

produced during the project's development or construction, or at any time
during the operating life of the project.
Does not apply.
4) Describe special emergency services that might be required.

Does not apply.
5) Proposed measures to reduce or control environmental health hazards, if

any:
This non-project action does not apply to any specific development
proposal. Any future shoreline proposal would undergo a projectspecific review to reduce or control environmental health hazards.
b. Noise
1) What types of noise exist in the area which may affect your project (for
example: traffic, equipment, operation, other)? [help]
Does not apply
2) What types and levels of noise would be created by or associated with the
project on a short-term or a long-term basis (for example: traffic, construction,
operation, other)? Indicate what hours noise would come from the site. [help]
Does not apply.
3) Proposed measures to reduce or control noise impacts, if any: [help]
DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
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This non-project action does not apply to any specific development
proposal.
8. Land and shoreline use
a. What is the current use of the site and adjacent properties? Will the proposal
affect current land uses on nearby or adjacent properties? If so, describe. [help]
This non-project action does not affect a specific property.
b. Has the project site been used as working farmlands or working forest lands? If
so, describe. How much agricultural or forest land of long-term commercial
significance will be converted to other uses as a result of the proposal, if any? If
resource lands have not been designated, how many acres in farmland or forest
land tax status will be converted to nonfarm or nonforest use? [help]
Does not apply.
1) Will the proposal affect or be affected by surrounding working farm or forest
land normal business operations, such as oversize equipment access, the
application of pesticides, tilling, and harvesting? If so, how:
Does not apply
c. Describe any structures on the site. [help]
Does not apply
d. Will any structures be demolished? If so, what? [help]
Does not apply
e. What is the current zoning classification of the site? [help]
This non-project action applies citywide and does not affect a specific
property.
f. What is the current comprehensive plan designation of the site? [help]
This non-project action applies citywide and does not affect a specific
property.
g. If applicable, what is the current shoreline master program designation of the
site? [help]
Does not apply
h. Has any part of the site been classified as a critical area by the city or county? If
so, specify. [help]
Does not apply
DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
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i. Approximately how many people would reside or work in the completed
project? [help]
Does not apply.
j. Approximately how many people would the completed project displace? [help]
Does not apply.
k. Proposed measures to avoid or reduce displacement impacts, if any: [help]
Does not apply.
L. Proposed measures to

ensure the proposal is compatible with existing and
projected land uses and plans, if any: [help]
Does not apply.

m. Proposed measures to ensure the proposal is compatible with nearby
agricultural and forest lands of long-term commercial significance, if any:
This non-project action does not apply to any specific development
proposal. Any future shoreline proposal would undergo a projectspecific review to ensure compatibility with nearby agricultural and
commercial forest-lands.
9. Housing
a. Approximately how many units would be provided, if any? Indicate whether
high, middle, or low-income housing. [help]
Does not apply. This non-project action does not affect a specific
property.
b. Approximately how many units, if any, would be eliminated? Indicate whether
high, middle, or low-income housing. [help]
None.
c. Proposed measures to reduce or control housing impacts, if any: [help]
This non-project action does not apply to any specific development
proposal. Any future shoreline proposal would undergo a projectspecific review and would only result in an increase in the number or
housing units.
10. Aesthetics
a. What is the tallest height of any proposed structure(s), not including antennas;
what is the principal exterior building material(s) proposed? [help]
Does not apply.
DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
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b. What views in the immediate vicinity would be altered or obstructed? [help]
Does not apply.
c. Proposed measures to reduce or control aesthetic impacts, if any: [help]
This non-project action does not apply to any specific development
proposal. Any future shoreline proposal would undergo a projectspecific review, and development standards will be applied.
11. Light and glare
a. What type of light or glare will the proposal produce? What time of day would
it mainly occur? [help]
Does not apply. This non-project action does not affect a specific
property.
b. Could light or glare from the finished project be a safety hazard or interfere with
views? [help]
Does not apply.
c. What existing off-site sources of light or glare may affect your proposal? [help]
Does not apply.
d. Proposed measures to reduce or control light and glare impacts, if any: [help]
Does not apply.
12. Recreation
a. What designated and informal recreational opportunities are in the immediate
vicinity? [help]
Does not apply. This non-project action does not affect a specific
property.
b. Would the proposed project displace any existing recreational uses? If so,
describe. [help]
Does not apply.
c. Proposed measures to reduce or control impacts on recreation, including
recreation opportunities to be provided by the project or applicant, if any: [help]
This non-project action does not apply to any specific development
proposal. Any future shoreline proposal would undergo a projectspecific review of recreational impacts.
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13. Historic and cultural preservation
a. Are there any buildings, structures, or sites, located on or near the site that are
over 45 years old listed in or eligible for listing in national, state, or local
preservation registers located on or near the site? If so, specifically describe.
[help]
Archeological and historic resources are recorded at the State of
Washington Departments of Community, Trade and Economic
Development, Office of Archeology and Historic Preservation, and in All
Historic Resources Survey of Bainbridge Island, March 1987, Boyle
Waggoner Architects. This non-project action does not affect a specific
property.
b. Are there any landmarks, features, or other evidence of Indian or historic use or
occupation? This may include human burials or old cemeteries. Are there any
material evidence, artifacts, or areas of cultural importance on or near the site?
Please list any professional studies conducted at the site to identify such
resources. [help]
Does not apply.
c. Describe the methods used to assess the potential impacts to cultural and historic
resources on or near the project site. Examples include consultation with tribes
and the department of archeology and historic preservation, archaeological
surveys, historic maps, GIS data, etc. [help]
Does not apply.
d. Proposed measures to avoid, minimize, or compensate for loss, changes to, and
disturbance to resources. Please include plans for the above and any permits
that may be required.
This non-project action does not apply to any specific development
proposal. Any future shoreline proposal would undergo a projectspecific review related to archaeological or historic resources, and
protection measures would be implemented at that time.
14. Transportation
a. Identify public streets and highways serving the site or affected geographic area
and describe proposed access to the existing street system. Show on site plans,
if any. [help]
Does not apply. This non-project action does not affect a specific
property.
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b. Is the site or affected geographic area currently served by public transit? If so,
generally describe. If not, what is the approximate distance to the nearest transit
stop? [help]
Bainbridge Island is served by Washington State Ferries and by Kitsap
Transit. Kitsap Transit operates a commuter system which is
coordinated with the ferry schedule in addition to a dial-a-ride service.
c. How many additional parking spaces would the completed project or nonproject proposal have? How many would the project or proposal eliminate?
[help]
Does not apply.
d. Will the proposal require any new or improvements to existing roads, streets,
pedestrian, bicycle or state transportation facilities, not including driveways? If
so, generally describe (indicate whether public or private). [help]
Does not apply.
e. Will the project or proposal use (or occur in the immediate vicinity of) water,
rail, or air transportation? If so, generally describe. [help]
Bainbridge Island is not served by rail or air transportation, but is
served by the Washington State Ferries
f. How many vehicular trips per day would be generated by the completed project
or proposal? If known, indicate when peak volumes would occur and what
percentage of the volume would be trucks (such as commercial and
nonpassenger vehicles). What data or transportation models were used to make
these estimates? [help]
Does not apply.
g. Will the proposal interfere with, affect or be affected by the movement of
agricultural and forest products on roads or streets in the area? If so, generally
describe.
Does not apply.
h. Proposed measures to reduce or control transportation impacts, if any: [help]
This non-project action does not apply to any specific development
proposal. Any future shoreline proposal would undergo a projectspecific review and reduce transportation impacts.
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15. Public services
a. Would the project result in an increased need for public services (for example:
fire protection, police protection, public transit, health care, schools, other)? If
so, generally describe. [help]
Does not apply. This non-project action does not affect a specific
property.
b. Proposed measures to reduce or control direct impacts on public services, if any.
This non-project action does not apply to any specific development
proposal. Any future shoreline proposal would undergo a projectspecific review and reduce public services impacts.
16. Utilities
a. Circle utilities currently available at the site: [help]
Does not apply. This non-project action does not affect a specific property.
b. Describe the utilities that are proposed for the project, the utility providing the
service, and the general construction activities on the site or in the immediate
vicinity which might be needed. [help]
Does not apply.
C. Signature [HELP]
The above answers are true and complete to the best of my knowledge. I
understand that the lead agency is relying on them to make its decision.
Signature:

___________________________________________________

Name of signee ___Christy Carr, AICP_________________________________
Position and Agency/Organization: Senior Planner, City of Bainbridge Island
Date Submitted: _________
D. supplemental sheet for nonproject actions [help]
(IT IS NOT NECESSARY to use this sheet for project actions)
Because these questions are very general, it may be helpful to read them in
conjunction with the list of the elements of the environment.
When answering these questions, be aware of the extent the proposal, or the types
of activities likely to result from the proposal, would affect the item at a greater
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intensity or at a faster rate than if the proposal were not implemented. Respond
briefly and in general terms.
1. How would the proposal be likely to increase discharge to water; emissions to
air; production, storage, or release of toxic or hazardous substances; or
production of noise?
This non-project action will have no negative effect on discharge to water;
emissions to air; production, storage or release of toxic or hazardous
substances; or production of noise. This ordinance will not result in the
production, storage or release of toxic or hazardous substances- it makes no
changes to the City’s existing stormwater regulations (BIMC Chapter 15.20).
Any future development project will undergo a site-specific analysis at such time,
and meet all City and State stormwater management, and County waste
management regulations.
Proposed measures to avoid or reduce such increases are:
No measures proposed as part of this non-project action.
2. How would the proposal be likely to affect plants, animals, fish, or marine life?
This non-project action will have no negative effect on plants, animals, fish or
marine life.
Proposed measures to protect or conserve plants, animals, fish, or marine life
are:
No measures proposed as part of this non-project action.
3. How would the proposal be likely to deplete energy or natural resources?
This non-project action will not deplete energy or natural resources.
Proposed measures to protect or conserve energy and natural resources are:
No measures proposed as part of this non-project action.
4. How would the proposal be likely to use or affect environmentally sensitive
areas or areas designated (or eligible or under study) for governmental
protection; such as parks, wilderness, wild and scenic rivers, threatened or
endangered species habitat, historic or cultural sites, wetlands, floodplains, or
prime farmlands?
This non-project action will not use or affect environmentally sensitive areas or
areas designated for governmental protection.
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Proposed measures to protect such resources or to avoid or reduce impacts are:
No measures proposed as part of this non-project action. Any future
development or tree removal must meet all requirements of the City’s shoreline
and critical area regulations, BIMC Chapters 16.12 and 16.20 respectively.
5. How would the proposal be likely to affect land and shoreline use, including
whether it would allow or encourage land or shoreline uses incompatible with
existing plans?
The non-project action will not specifically affect land and shoreline use. The
changes to City shoreline master program made through this ordinance will
ensure that shoreline development is more compatible with the City’s critical
areas ordinance and the City’s Comprehensive Plan.
Proposed measures to avoid or reduce shoreline and land use impacts are:
No measures proposed as part of this non-project action. This proposal itself
reduces land use impacts by revising the City’s shoreline regulations to
integrate updated critical areas regulations.
6. How would the proposal be likely to increase demands on transportation or
public services and utilities?
The non-project action will not increase demands on transportation or public
services and utilities.
Proposed measures to reduce or respond to such demand(s) are:
No measures proposed as part of this non-project action.
7. Identify, if possible, whether the proposal may conflict with local, state, or
federal laws or requirements for the protection of the environment.
The non-project action will not conflict with local, state or federal
requirements for the protection of the environment.
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To:
LEGAL NOTICES
Publication Date:
October 2, 2020

Issuance Date: October 2, 2020

ATTENTION: This is a re-noticing of the Determination of Nonsignificance (DNS) for
the City of Bainbridge Island’s amendment to the Shoreline Master Program (SMP),
issued on October 12, 2018, to meet the public notice requirements. There are no
changes to the environmental document or review that was published on October 12,
2018. Comments received during the previous 14-day SEPA comment period from
October 12 - 26, 2018 have been considered and are a part of the official record.
NOTICE OF DETERMINATION OF NONSIGNIFICANCE (DNS)
The City of Bainbridge Island has made a decision concerning the following non-project action:
Applicant:

City of Bainbridge Island

Project Name:

An amendment to the City’s Shoreline Master Program (SMP).

Description of Proposal:

The City has prepared draft SMP amendments to update the critical areas provisions
and revise provisions related to nonconforming structures, uses, and lots of their
Shoreline Master Program.

Location of Proposal:

City of Bainbridge Island

SEPA Decision:

The City of Bainbridge Island (lead agency) has determined that the proposal does
not have a probable significant impact on the environment. This DNS is issued under
WAC 197-11-340 (2). This determination was made after review of a completed
environmental checklist and other information on file with the lead agency. This
information is available to the public upon request. An environmental impact
statement (EIS) is not required under RCW 43.21C.030 (2) c. The lead agency will
not act on this proposal for 14 days. Comments must be submitted by no later
than 4:00 p.m. on October 16, 2020.

Responsible Official:

Heather Wright
Director, Department of Planning & Community Development

Address:

City of Bainbridge Island
280 Madison Avenue North
Bainbridge Island, WA 98110
Email: pcd@bainbridgewa.gov

October 2, 2020
Signature: _____________________________________ Date:_________________
APPEAL:

You may appeal this determination by filing a written appeal and paying the
appropriate fee to the City Clerk, at 280 Madison Avenue North, Bainbridge Island,
WA 98110, in accordance with the procedures set forth in the Bainbridge Island
Municipal Code, Section 16.04.170 no later than 4:00 p.m. on October 23, 2020.
You should be prepared to make specific factual objections.

If you have any questions concerning this non-project action, contact:
Annie Hillier, Associate Planner
Department of Planning & Community Development
280 Madison Avenue North
Bainbridge Island, WA 98110
(206) 780-3773; Email: pcd@bainbridgewa.gov

SEPA Public Notice Distribution List

Department of Ecology
Agencies w/Jurisdiction

EMAIL
separegister@ecy.wa.gov
sepa@dahp.wa.gov
Jerald.j.gregory@usace.army.mil
Nam.Siu@dfw.wa.gov
OR-SEPA-REVIEW@wsdot.wa.gov
SEPACENTER@dnr.wa.gov
solenne.walker@dnr.wa.gov
richard.bazzell@kitsappublichealth.org

NAME

Jerald Gregory
Nam Siu

Solenne Walker
Richard Bazzell

AGENCY
WA Ecology
Dept of Archaeology & Historic Preservation
Army Corp
Dept of Fish & Wildlife
WA State Dept of Transportion
Dept of Natural Resources
Dept of Natural Resources
Kitsap County Health Department

Affected Tribes

strudel@suquamish.nsn.us
aosullivan@suquamish.nsn.us

Local Public Services

amy.tousley@pse.com
bilibrary@krl.org
cbarrie@bisd303.org
edwardC@KitsapTransit.com
jpurviance@bifd.org
Perry @biparks.org
tvanwinkle@bainbridge.wednet.edu

Amy Tousley

Citizens

bkelly@soundpublishing.com
ceschmid@att.net
ehsafford@earthlink.net
sarahleebainbridge@gmail.com

Brian Kelly

List of all SEPA contacts:

https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-lead-agency-contacts

Updated 01/22/2020
P:\Legal notices\Procedures

Christy Barrie
Jackie Purviance

Puget Sound Energy
Library
School District
Kitsap Transit
Fire Department
BI Parks Dept

BI Review (newspaper)

Notice of Intent to Adopt Amendment
60 Days Prior to Adoption
Indicate one (or both, if applicable):

Comprehensive Plan Amendment
Development Regulation Amendment
Pursuant to RCW 36.70A.106, the following jurisdiction provides notice of intent to adopt a
proposed comprehensive plan amendment and/or development regulation amendment under
the Growth Management Act.
(If needed, you may expand this form and the fields below, but please try to keep the entire form
under two pages in length.)

Jurisdiction:

City of Bainbridge Island

Mailing Address:
Date:

280 Madison Ave. N.
Bainbridge Island, WA 98110
October 26, 2018

Contact Name:

Christy Carr, AICP

Title/Position:

Senior Planner

Phone Number:

206-780-3719

E-mail Address:

ccarr@bainbridgewa.gov

Brief Description of the
Proposed/Draft Amendment:
(40 words or less)
If this draft amendment is provided
to supplement an existing 60-day
notice already submitted, then
please provide the date the original
notice was submitted and the
Commerce Material ID number
(located in your Commerce
acknowledgement letter.)

The City is processing an amendment to its
Shoreline Master Program integrating recently
updated critical areas regulations and revising
policies and regulations related to nonconforming
structures, uses and lots.

Public Hearing Date:

City Council: 9/11/18

Proposed Adoption Date:

Early 2019

REQUIRED: Attach or include a copy the proposed amendment text. Please see the
City’s SMP project page for draft documents:
https://www.bainbridgewa.gov/184/Shoreline-Master-Program
Rev 05/2012

NOTICE OF CITY COUNCIL
PUBLIC HEARING
Amendments to the Shoreline Master Program (SMP) Relating to Integration
of Critical Areas Regulations and Nonconforming Structures, Uses, and Lots
TUESDAY, SEPTEMBER 11, 2018

YOU ARE NOTIFIED that the Bainbridge Island City Council will conduct a public
hearing to receive public comment and/or written correspondence on Amendments to
the Shoreline Master Program (SMP) Relating to Integration of Critical Areas Regulations
and Nonconforming Structures, Uses, and Lots on September 11, 2018.
The public hearing will be held as part of the regular City Council meeting which
begins at 6:00 p.m., in City Hall Council Chambers, 280 Madison Avenue North, Bainbridge
Island, WA 98110. Written comments may be submitted until the closure of the public hearing
on September 11, 2018.

CITY OF BAINBRIDGE ISLAND
CHRISTINE BROWN
CITY CLERK

Published: Bainbridge Review, Friday, August 31, 2018
Posted: City Hall Kiosks, Friday, August 31, 2018

NOTICE OF PUBLIC COMMENT PERIOD
Amendments to the Shoreline Master Program (SMP) Relating to Integration of Critical Areas
Regulations and Nonconforming Structures, Uses, and Lots
YOU ARE NOTIFIED that the City and Washington Department of Ecology (Ecology) are seeking
comments on the City’s proposed amendments to its Shoreline Master Program (SMP) using the optional joint
review process under WAC 173-26-104. The joint local-state public comment period will run from September
10th through October 10th, 2018, at 5pm.
At the conclusion of the comment period, the City will prepare a response to comments and determine
if changes are needed. Public comments and the City responses will be shared with Ecology. After the City
makes any final amendments to the SMP it will send them to Ecology for review. After local adoption, the SMP
amendment will be formally submitted to Ecology for final decision per WAC 173-26-104 and WAC 173-26110.
The draft SMP materials are available for in-person review at the following location:
City of Bainbridge Island
Department of Planning and Community Development
280 Madison Ave. N.
Bainbridge Island, WA 98110
The draft SMP materials are available for on-line review at:
https://www.bainbridgewa.gov/184/Shoreline-Master-Program
Submit written comments and questions to:
City of Bainbridge Island
Department of Planning and Community Development
280 Madison Ave N
Bainbridge Island, WA 98110
Staff Contact: Senior City Planner Christy Carr
Email: pcd@bainbridgewa.gov
Phone: 206.780.3719
CITY OF BAINBRIDGE ISLAND
Christine Brown
City Clerk

Published: Bainbridge Review, Friday, September 21, 2018

Posted: City Hall Kiosks, Monday, September 17, 2018

NOTICE OF CITY COUNCIL
PUBLIC HEARING
ORDINANCE NO. 2020-17
Relating to the Shoreline Master Program Amendment for Critical Areas Ordinance
Integration and Amendments to Nonconforming Uses, Structures, and Lots
TUESDAY, SEPTEMBER 22, 2020
YOU ARE NOTIFIED that the Bainbridge Island City Council will conduct a public
hearing on September 22, 2020, to receive public comment in person or in writing on
Ordinance No. 2020-17, amending the City’s Shoreline Master Program related to
critical areas regulations and nonconforming structures, uses, and lots; and amending
several sections of Chapter 16.12 of the Bainbridge Island Municipal Code accordingly,
as specifically identified in Exhibit A of the ordinance.
The public hearing will be held as part of the remote City Council meeting which
begins at 6:00 p.m., on the Zoom platform. A link to the meeting will be provided to the
public on September 18, 2020.
If you are unable to participate by video conference, comments may be
submitted to the City Clerk by first class mail or by email at cityclerk@bainbridgewa.gov.
Written comments may be submitted until the closure of the public hearing on
September 22, 2020, unless otherwise extended by the City Council.

CITY OF BAINBRIDGE ISLAND
Christine Brown, CMC
City Clerk

Published: Bainbridge Review, Friday, September 11, 2020
Posted: City Web Site, Friday, September 11, 2020
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JaneRasely
From:
Sent:
To:
Subject:

ChristyCarr
Friday,November30,20183:57PM
PCD
FW:CAOIntegration,Non-conforminglanguage

SMPcomment,pleaseaddtoLaserfiche.
From:BobAbresch <bobabresch@gmail.com>
Sent:Tuesday,October09,201812:28PM
To:ChristyCarr <ccarr@bainbridgewa.gov>
Cc:shoreline@prsm-bi.com
Subject: CAOIntegration,Non-conforminglanguage
TO: ccarr@bainbridgewa.gov
CC: shoreline@prsm-bi.com
FM: BobAbresch
6406EagleHarborDriveNE
BainbridgeIsland,WA98110
RE: CAOIntegration,Non-conforminglanguage
IhavetriedtoreadboththeoriginalSMPandtheproposedCAOIntegrationfromtheSeptember11,2018Council
Agenda. Ifindbothoverwhelmingandvirtuallyimpossibletounderstand.
TheoriginalSMPisexcessivelylong,complexandoverlyrestrictive.TheproposedCAOIntegrationappearstomakeit
evenworse.
Toaddinsulttoinjury,theproposed65%propertydedicationtoanas-yetpoorlydefinedpotentialproblemisbeyond
thepale.Iresenttheheavy-handedapproachto “fixing” anundefinedproblem.IwouldexpectCouncilandstafftodoa
muchbetterjobofidentifyingandevaluatingthecauseandextentofpotentialproblemsandthenidentifyingall
reasonablepotentialmethodsformitigation. Theresultofsuchactionshouldthenbeclearlycommunicatedtothe
citizenryandappropriateinputsolicited –beforeevenwritingonewordofproposedregulation.
Asanenvironmentallyresponsibleperson,andgenerallyliberallymindedandpoliticallyprogressive,IfindtheSMPand
theCAOIntegrationover-reaching.Whoweretheoutsideinfluencesinstigatingtheseregulations?Ifthisworkwasthe
brainchildofacityemployee,theyshouldbecounseled,reprimanded,andpossiblyterminated.PleaseconsiderSection
1.1.1oftheSPMentitled “PurposeandIntent” whichstatesthefollowing:
Promotingthehealth,safety,andgeneralwelfareofthecommunitybyprovidinglongrange,comprehensive
policiesandeffective,reasonableregulationsforuseanddevelopmentofBainbridgeIsland’sshorelines
TheoriginalSMPandproposedCAOIntegrationareneithereffectivenorreasonable. Tobeeffective,theyhavetobe
readableandunderstandable. Tobereasonableyoucannotthreatentakingaperson’spropertyaway.
IamverydisappointedbytheCityCouncilandstaffforputtingusshorelinepropertyownersinthisposition. Rather
thanproposenewCAOIntegration,youshouldauthorizeacompletere-dooftheSMPtomakeitreadable,
understandable, andreasonable.
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September22,2018

BainbridgeIslandCityCouncil
WesupporttheBainbridgePlanningCommissionandthesignificantworktheyare
doingtofixtheShorelineMasterProgram (SMP).
WeaskthattheCityCouncilcontinuetosupporttheirefforts.ButthePlanning
CommissionwillneedoutsidehelptocompetentlycompletetheSMPreviewtaskina
reasonabletimeframe.

SomePlanningCommissionershaveexpressedtheneedforprofessionalsupportinthe
formofoutsidecouncil. IdeallythiswouldbeaseasonedandimpartialLandUse
AttorneywhocouldquicklysortthroughtheSMPclutterandmakerecommendationson
waystoreducethesizeoftheSMP,eliminateredundanciesandconflictinglanguage,
eliminatehyperboleandsubstitutepragmaticsolutionstoaddresstheunderlyinggoals
oftheShorelineManagementActof1971.
TheCityalreadyhasspentandcontinuestospendconsiderablefundsonoutsidelegal
feesbutwhatisneededisindependentlegalexpertisewhichtheCitydoesnothave
throughcurrentstafforcouncil.
WerequestCityCouncilpasstworesolutions: FirstResolution:ThePlanning
CommissionbeprovidedlegalexpertiseintheformofanindependentLandUse
AttorneytofixtheSMP. SecondResolution:DesignatethePlanningCommissionas
theleadgrouptoreviewsubmittedpubliccommentsconcerningtheSMP.
Thesecondresolutionwouldbeareasonablemeansofachieving checkand
betweenthePlanningDepartmentandpublic.Thiswillpreventthepossibility
ofCityStaffmakingpolicydecisionswithoutanyoversight.ThePlanningCommission
Chairhasbeenaskedandexpressedawillingnesstoacceptthisrole.
together,toprotectourenvironmentandturntheSMPintoadocument
weallcansupport.

Respectfullysubmitted,
BainbridgePropertyOwners (Attached)

JaneRasely
From:
Sent:
To:
Subject:
Attachments:

ChristyCarr
Friday,November30,20183:58PM
PCD
FW:ShorelineMasterProgram (SMP) -Comments
PRSMCityCouncilAppealSeptember2018.doc

SMPcomment,pleaseaddtoLaserfiche.
From:AnneAckenhusen <anneack@hotmail.com>
Sent:Tuesday,October02,20188:46AM
To:ChristyCarr <ccarr@bainbridgewa.gov>
Cc:shoreline@prsm-bi.com
Subject: ShorelineMasterProgram (SMP) -Comments

DearCityCouncil:
WeendorsetheattachedPreserveReasonableShorelineManagement (PRSM)letterofSept.22,2018and
encouragethepassageofthetworesolutionsreferencedtherein.

Bestregards,
AnneAckenhusen & MikeJohns
Address:
15709PointMonroeDr.NE
BainbridgeIsland,WA 98110

1

JaneRasely
From:
Sent:
To:'
Subject:

PCD
Monday,May21,20181:39PM
KevinJ.Bright'
RE:RequestforlinkorfileoftheShorelinemasterprogramproposedamendments

Mr.Bright,
YouwillfindtheproposedamendmentsaspartoftheMay24,2018PublicHearingDraftwhichisfoundontheCity’s
SMPwebpageasshownbelow. Ididnothaveanyproblemopeningandsavingthedocument.

Pleaseletmeknowifyouhaveanyfurtherquestions.

Sincerely,

JaneRasely
AdministrativeSpecialist
www.bainbridgewa.gov
facebook.com/citybainbridgeisland/
206.780.3758 (office)206.780.5104

From:KevinJ.Bright <Kevin.Bright@cookeaqua.com>
Sent:Monday,May21,20181:22PM
To:PCD <pcd@bainbridgewa.gov>
Subject: RequestforlinkorfileoftheShorelinemasterprogramproposedamendments
Hello1

ItriedtofollowthelinksentoutwiththeupcomingAgendaforthePlanningCommissionmissionJointPublicHearing
withWDOEontheshorelineamendments.Itdoesn’tseemtoallowmetodownloadthefile.
IhavealsogoneontotheCity’swebsiteandamhavingahardtimefindingtheamendmentstotheSMP.Canyousend
mealinkorapdfoftheproposedamendmentsplease?

Thankyou,KevinBright

KevinBright,PermitCoordinator
CookeAquaculturePacific
Kevin.Bright@CookeAqua.com
360)391-2409
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JaneRasely
From:
Sent:
To:
Subject:

KevinJ.Bright <Kevin.Bright@cookeaqua.com>
Monday,May21,20181:22PM
PCD
RequestforlinkorfileoftheShorelinemasterprogramproposedamendments

HelloItriedtofollowthelinksentoutwiththeupcomingAgendaforthePlanningCommissionmissionJointPublicHearing
withWDOEontheshorelineamendments.Itdoesn’tseemtoallowmetodownloadthefile.
IhavealsogoneontotheCity’swebsiteandamhavingahardtimefindingtheamendmentstotheSMP.Canyousend
mealinkorapdfoftheproposedamendmentsplease?

Thankyou,KevinBright

KevinBright,PermitCoordinator
CookeAquaculturePacific
Kevin.Bright@CookeAqua.com
360)391-2409
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UniversityofWashington
Abstract

QualityoftheBainbridgeIslandShorelineMasterProgram: AMulti-CriteriaPerspective
TrevorP.Williams
ChairoftheSupervisoryCommittee:
ProfessorNivesDol, Ph.D.
SchoolofMarineandEnvironmentalAffairs

ABSTRACT:TheWashingtonShorelineManagementActwaspassedbytheStateLegislature
preventtheinherentharm
inanuncoordinatedandpiecemealdevelop
ShorelineMasterProgram (SMP),developedbyeachlocalgovernmenttocomplywiththeAct,
isgrantedthefreedomofflexibilityindeterminingwhatkeyelementsshallbeincorporatedinto
thelocalplantoaccommodatevaryingconditions. Thisresearchpaperisanexaminationofthe
contentwithintheBainbridgeIslandShorelineMasterProgram. Asetofcriteriawascreatedand
iswasconductedon
theindividualsectionsofthedocument. Theresultsofthestudyreflectanecessitytofocuson
thefactbase, implementation, andmonitoring,asthesesectionsaretheonesthatconsistently
lackdetailwithintheSMP.Incorporatingthisstudyintothecurrentliteraturewillimprove
communicationbetweenboththeplanners, andthepublic.
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Introduction
Thecoastalzoneisahighlydynamicecosystem, whereanthropogenicinfluencescan

developmentoftheirland-useregulations,infrastructurepolicies, andshorelinemasterprograms,
playanintegralroleinshapinglandscapethroughpolicies (Norton,2008). Numerouslawsand

regulationshavebeenenactedtobalanceenvironmentalprotectionandtherighttomanageand
protectprivateproperty.BainbridgeIsland, Washingtonisoneofthemanycommunitiesthathas
compliedwiththe1972ShorelineManagement.
Inrecognizingtheimportanceofmeetingthechallengesofgrowthwithinthecoastal

zone,theU.S.CongresspassedtheCoastalZoneManagementAct (CZMA)in1972.Thisact,

forCoastalManagement). TheCZMAitself
providestheframeworkforthreenationalprograms: theNationalEstuarineResearchReserve

System, theCoastalandEstuarineLandConservationProgram (CELCP),andtheNational
CoastalZoneManagementProgram (CZMP).TheNCZMPisdesignedtofocusonthebalance
ofcompetinglandandwaterdisputesthroughlocalstatemanagementprograms. Throughthis
program, theShorelineManagementAct (SMA)ispromotedwithinthestateofWashington, and
supportedthroughlocalgovernmentshorelinemasterprograms.
TheAct,whichwaspassedin1972, pertainstoall39countiesandover200different

arecharacterizedasbeingallmarinewaters, riversandstreams, lakesthatexceeded20acres, as
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wellasshore-landsandwetlands. TheActalsorequiresthat "theinterestsofallthepeopleshall
WSDOE,2017).
SignificantshoresthatwereunderspecificscrutinywerethosethattouchedthePacificCoast,
HoodCanal,andallwatersofPugetSoundandtheStraitofJuandeFuca.Thedocumentalso

considerslakesorreservoirs,alongwithlargerrivers,tobeofstatewidesignificance. Tocomply

ShorelineMasterProgram (SMP).
TheSMPisguidedbyasetofstatelawsandrulesandentailsthreebasicpolicyareas:

shorelineuse, environmentalprotection, andpublicaccess. Theseregulationsaretobetailoredto

2017).TheSMPisestablishedthroughabalanceofauthorityandpartnershipbetweenstateand
localgovernments1. TheDepartmentofEcologyprovidestechnicalassistanceandgrants, andis
requiredtoreviewconditionaluseandvariancepermits, aswellasreviewthelocalshoreline
masterprogramsforcompliance. Localgovernment, suchastheCityofBainbridgeIsland,acts
astheprimaryenforcementandregulators (WSDOE,2017).Localgovernmentsthathave

establishedSMPsmaymodifyoramendthemtomeetthedemandsofchanginglocal
circumstancesthatwouldpreventtheefficientexecutionoftheprogram (WAC173-26-171;
WSDOE,2017).Thetwotypesofamendmentsarelimitedandcomprehensive,andallchanges
thataremadetothemasterprogramsrequireapublicnotice. TheSMPsandanyamendments
madetothemareonlyeffectiveoncetheDOEhasapprovedthem.

1TheConstitutionofthestate,andtheU.S.Constitution, provideboththe
authorityforconductingthe

limitationsonthatauthority
activitiesnecessarytocarryouttheShorelineManagementActandsignificant
WSDOE).
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ThisstudyaddressesthemajorcomponentsofalanduseplannecessaryforanSMP,and
providestransparencyonwhatareasofthedocument (BainbridgeIslandSMP) aremissingor
requireclarity.Sectionssuchaspublicparticipation,factbase, purpose,implementationand
monitoring,andconsistencyareallmajorcategoriesthatcontainindicatorsutilizedtoreviewthe

SMP.AttherequestoftheCityofBainbridgeIsland,includedwithintheanalysisoftheSMP,a
readabilitystudyisappliedtotheindividualsectionswithintheSMP.UtilizingtheFlesch

graspedandaddressed. Asanoutcomeoftheplanreviewprocess, thedocumentwillbeviewed
bytheeffectedpublicentitiesasmoretransparentandevolvingthroughtime.

Significance
BainbridgeIsland,whichconsistsofover50milesoflinearcoastline, isoneofthemany

citieswhichhascompliedwiththeShorelineManagementActanddevelopedaShorelineMaster
Program.Theislandsawrapiddevelopmentofitswaterfrontearlyon,asitwasonceknownas

havingthelargest, highest-producingsawmillsintheworld.Theislandpopulationhasgrownin
thepast27yearsfrom16,000in1990,tocurrentdaylevelsofapproximately24,404 (U.S.

CensusBureau, 2017).CharacteristicofthePacificNorthwestforests, thedenseundergrowth
wassochallengingtotravelthroughorbuildtownswithinthatthenewsettlerschosetoinhabit
theshoresofriversandbaysoftheisland.Travelwasthenprimarilybywater,requiringthe
shoretobestabilizedinordertoconstructhousingandtransportation (BainbridgeIsland
inMarchof1991bythe
CityofWinslow,thefirstSMPplanwasadoptedin1996.
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CriticalHabitat
Thenearshoreecosystemisacriticalhabitatforalargediversityoforganisms.Avariety
ofthesecreatureslivepredominantlyonlandorwater,whileafewcanbefoundonlyinthe
intertidalzonebetweenthetwo (CenterforCoastalResourcesManagement, 2011). Natural

riparianbuffers,meanttosupportestuarinefoodwebs,providevitalfiltrationcapabilityfor
pollutantsandnutrientscarriedingroundwaterandrunoff.Featuressuchasbeaches, dunes, and
wetlandsmaintainanaturalerosionresilienceandarehighlyadaptabletobothfloodingand
coastalstorms.
Akeyissuewiththenearshoreecosystem, commonlybroughtaboutbynearshore

Dethier,2011).Importantnearshoreecosystemssuchasmarshes, seagrassmeadows, and
mangroveforestsarepredominantlyvaluedfortheirveryhighproductivity,whichinturn
provideagreatabundanceandvarietyoffishaswellascrabs,oysters,shrimp,andinvertebrates.
Duetothevastquantityofshellfishandjuvenilefishthehabitatscontain,nearshoreecosystems

arelargelyconsiderednurseries (Toft,2010). Muchofthenearshorevegetationprovidesnesting
forbirds, forageandrefuge,aswellasstructuresforsmallaquaticspeciestoutilizewhenthey
havefallen. Thesefeaturescanalsoactasanutrientsinkanduptakefromtidalwater,runoffand
groundwater,sedimenttrappingandsoilstabilization,aswellasacarbonsink (Centerfor
CoastalResourcesManagement, 2011).Thelossofriparianvegetationsuchastreesandshrubs,
couldleadtoanincreaseinambientlightlevels,resultinginalossofshadethatisnaturally
distributedinthenearshorezone.Theabsenceofpropershadealsoleadstoalackof

Quinn,2012). Theincreaseinunnaturallightingthatis
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associatedwithshorelinedevelopment, ingeneral, canbedefinedashavingnegativeimpactson
Quinn,2012).
Developmentordegradationofthenearshorecanalsoeffectsanddeliveredtoshoresand
2009).Developmentincreasesthedifficultyforsediment

2009).The
obstructionoftransferwouldgreatlythreatenthesedimentrenewalofthebeach,whichcould
causeencroachmentorlossofproperty.Amajorissuethatfollowsencroachmentisthepassive
erosionthatfollowsanystructureconstructedalongashore.Inresponsetoalackofsediment
immed
belongingto

anotherpropertyowner,atriskandpromptslegalactiontoprotecttheirestate.

CoastalValue

approximately39%ofthepopulation. Futurepopulationtrendsrevealanincreaseofanadded11
peoplepersquaremilebytheyear2020 (NOAA,2012).In2012,coastalcountiescontributed

nearly $7.1 trilliontotheGDP,androughly67millionjobs (Kildowetal.,2014).FortheCityof
BainbridgeIsland,thenearshoreiscomprisedmainlyofsingle-familyresidencehomes.
Residentsthatliveonthewaterfront,mostlikelyhavethegreatestinterestinthehealthand

aestheticsofthenearshore..
AsnotedbyKildow,manystudieslinkairqualitywithpropertyvalues, buttheresearch
addressingthelinkageofwaterqualityislimited (Kildowetal.,2014).Thisiscircumnavigated
byusingalternativestudiesthatestimatedpremiumvaluesforpropertiesandhomesthatwere
locatedonthewaterfrontandpossessedoceanviews.AstudyconductedbySeiler (2001) studied
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theinfluenceawaterfrontviewhadonpropertyvaluesalongLakeErie.Halfthesampledhomes
thathadawaterview,onaverage, hadanincreasedhomevalueof $115,000,or56%.The
preservationofthecoasthasalsobeenshowntoinfluencepropertyvalues,regardlessofwhether
itconstrainsdevelopmenttoprotectnaturalfeatures. Severalstudieshaveshownthathousing

prices/value,onaverage, areanywherefrom7%to21%higherwithin4.5milesfromthecoast,
comparedtothoseinland (Kniesel, 1979;FrenchandLafferty,1984).Buffersplayedalargerole
withinthevalueofhomesaswell.Studiesproducedintheearly2000s (Benson, Hansenand
Schwartz,2013;MajorandLusht,2004) determinedthatbuffersbetweenawaterfrontproperty

Thisbarrierwasthoughttoalsoimpacttheviewofthepropertyitselfaswell.Acomprehensive

SMPwilltakeintoconsiderationnearshoreecologicalvalues, aswellaseconomic
considerationsofwaterfrontproperty, whendevelopingtheplan.

LiteratureReview
Plansuccessreliesnotonlyontheexecutionofthedocumentitself,butthe
understandingoftheapproachtakentoconstructit.Withanunderstandingofthetechniqueson
whichthisstudyisbased,legitimacytowardsthestudyisensuredwhileprovidinginformation
forfurtheranalysisandresearchintotheliterature.

ContentAnalysis
Contentanalysishashadalonghistoryofpracticeinjournalism, business, psychology,
sociology, andcommunication. Manyofthemethodsappliedthroughoutthestudyofcontent
analysesweretakenfromcryptography, biblicalconcordances, thesubjectclassificationutilized
forlibrarybooks,andstandardlegalguides (Rogers,1994;Neuendorf, 2016).Areviewof
currenttrendsshowsanincreaseinthefrequencythatresearchershavebeenengaginginthe
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practiceofcontentanalysiswithinanumberofdifferentfields.Astudyconductedin1997by
RiffeandFreitagshowsanincreaseincontentanalysesarticlesfrom6.3%ofallarticles)
(
to
234.8%

level

researchmethodscoursesinjournalismcoveredthepracticeofcontentanalysis (Fowler, 1986;

Neuendorf, 2016).

analyzenewspaper, novels,andothervariousformsofmedia,contentanalysisaimstoevaluate
themessagethatisbeingconveyedwithinthecommunication. Whenproperlyexecuted, content
analysiscanbeutilizedtoevaluatethecontentofaplanorcode,bothofwhichcontainsomesort

ofmeaningormessagetoanaudience.
Mostapproachestocontentanalysiscomeinaformsimilartodevelopingaseriesorlist
ofcloseendedquestionsforasurveyandthenadministeringthem.Followinganevaluation
protocolbydefiningcategoriesforreview, theythenhaveoneormorecodersusethisprotocol
toevaluatethetextorcommunicationtoscoreit.Theunitofanalysiscanbemeasuredin

multipleways, suchasformatorspacingofadocumentorthefrequency/intensityofaphrase, or
appearanceofanitem (yes/no)withinthetext.Mostcommonlyusedbyresearchersisfrequency
andintensity,butthisvariesdependingonitsrelevancytothestudybeingconducted (Norton,
2008).
Throughdifferentstudies, researchershavecometodevelopdifferentevaluation
protocolstomeasurethemultiplecharacteristicsofplansandcodesforthepresence, frequency,

orstrengthofspecifiedtopicsoritems (Norton,2005,2008;BurbyandMay,1997). Anexample
ofsuchisanevaluationforagivenpolicyorinstructionmanual, inwhichthedocumentwould
2

WithintheJournalismandMassCommunicationQuarterly
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itself.Multipleindicatorsareusuallyutilizedinordertoassessagivencategoryinordertobest
measuretheconcept.

GeneralPlanEvaluation
Howwouldyouknowagoodplanifyousawone ( Baer,1997).
accordingtoBaer,isdangerouslysimplisticinthatitisreminiscentof

areeasilyabletodifferentiatebetweenhighandlow
qualityplans,butstruggletooutlinekeycharacteristicsofplanquality.Theprofessionhas
managedtoavoidthesubjectand,alternatively, focusontheprocessandmethodsofplan
crafting (Berke & French,1994).Evaluationandanalysisarecriticaltoensuringcurrentplans
areofvaluetothecommunity (Tang, 2008).Inengagingincriticalevaluationofshoreline

masterprograms, decisionmakingisimprovedwhilelegitimizingthedocumentitself (Guyadeen
andSeasons, 2015).
Generalplanevaluation, asincorporatedintoalanduseguide, firstappearedinthe

1950s.TheShorelineMasterProgram, initsessence, isashoreline-specificcomprehensiveplan,
zoningordinance, anddevelopmentpermitsystem (DepartmentofEcology,2017).Atalocal
scale,planslikethemasterprogramarecriticalinensuringthesignificanceofstrategic
environmentalactionsordevelopmentpractices (Knox,2017). Land-useplanning, suchasthe
SMP,canhelpfacilitateconsensusbuilding,coordinatecommunityagendas, articulateland-use
policythroughapublisheddocument, andachievebetterdevelopmentpatterns (Berke &
Godshalk,2009;Kaiser & Godshalk,1995;Knox,2017)
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MargoluisandSalafskyaddresstheshortcomingsinmuchoftheplanningliterature,and
provideaprojectcycleinwhichonecanutilizethevariousstepstoinstituteasuccessful
developmentproject,orforpracticalgeneralplanevaluation.Inthepublication, acycleis
proposedthatdefinestheprocessinto7phases: Start:Clarifygroupmissions, A:Design

conceptualmodelbasedonlocalsiteconditions, B:DevelopManagementPlan: Goals,
Objectives, Activities,C:DevelopMonitoringPlan, D:ImplementManagementandMonitoring
Plans, E:Analyzedataandcommunicateresults,andIterate: Useresultstoadaptandlearn.The
listedkeystepsarecriticalcomponentsinadaptivemanagement, andcorrespondwithother
studiesproducedbyBaer (1997),Burby (2003),Knox (2017),Norton (2005,2008),and
Singleton & Straits (1999).FromStarttoSectionC,theinitialplanningphaseandthe

groundworkforsuchispresented. TheStartofTheProjectCycleclarifiesthelong-term
outcome.Throughtheclearanalysisofthegroupsinvolved,andtheinterestspresented, the
understandingofwhatmissionsoroutcomesaredesiredbyallpartiesisessential. The
conceptualmodelphaseisthepointinwhichclarityontherelationshipsbetweencertainfactors
thatarethoughttoimpactorleadtoatargetedconditionarelaidout. Thethirdphase, orBof

thecycle,consistsofdevelopingamanagementplan.Whatarethegoals,objectives, and
activitiesdesignedtoachievesuch?Thisstepisintegralwithinanyprominentplan,asit
addresseshowthreatstosuccessaredealtwith.Goalsthataresetforthwithinaplanarebroad
statementsofthedesiredoutcome. SectionC,developmentofamonitoringplan,isessentially
thefinalphaseofplanningpriortoimplementation (accordingtoMargoluis & Salafsky), and
shouldbeincludedwithinaneffectiveplan.Theassessmentofthesuccessorshortcomingsofa

projectorplanisnecessarytocontinuethecycleandbuilduponitself.Asimilarapproachtothis
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cycle, thatcriticallyevaluatesplansfortheircontentandapproach, isprovidedinBaer (1997),
withadetailedoutlineoftherequiredcomponentsofeachanalysis.
Plansservemanyfunctions, andoneoftheirgreatestmaybetoactasafocalpointto
provideavisionforthecommunity (Norton2008).Baer (1997), inhisoriginalsynthesisofthe

planevaluationliteraturetwodecadesago,initiallysurveyedthedifferentwaysinwhichlocal
masterplanshavebeenviewedovertime.Throughthissynthesis, Baergeneratedaframework
centeredaroundcategoriessuchasscope,validity, format,communication,rationality, approach,
implementation, andadequacy (Knox2017). Baer (1997) developedasetof60criteriathatfall
into8categories: adequacyofcontext,rationality,proceduralvalidity,guidancefor
implementation,scope,approach,qualityofcommunication, andplanformat.Belowarethe8

categoriesandthedescriptionsofrelevantinformationandindicatorsthatmustbeaddressedfor
each.

AdequacyofContext
Indevelopingaplan,thecontextandsettingmustbeaddressedwithinthedocumentin
ordertomakeitrelevantandunderstoodtothepublic.Anoverviewofthepurposemustbe
prevalentwithintheplan,aswellasabackgroundtoframetheapproachandnecessityofthis
document. Inthis,itshouldbeunderstoodwhatthepoliticalandlegalcontextoftheplanis.If

interestinitssupportandexecution. Thepublicisanessentialcomponentoftheprocesswithin

AdequacyofContext.Thisconnectiontothepublicmustmaterializeintheformofopen
communication, whichiswhythetypeofplanthatistobepresentedmustbemadeclearearly
on.Thereadershouldbealertedtowhethertheplanishighlyquantitativeandanalytical, far
ranging,narrow, oreventechnical.
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Rationality
Theapplicationofrationalitywithintheplanningliteratureismeanttoconveybasic

planningconsiderationsgroundedoncoretheoryanditscriteria.Theauthorsoftheplanmust
provideclearandwell-definedinformationaboutwhattheyaredoing,inorderforthereaderto
understand. Goalsandobjectivesmustbeexplicitlyidentified,alongwiththeproblemsthatthey
willpotentiallyencounter. Thetoneoftheplanitselfmustbemadeobvious.Isitcommensurate
withtheapproachthatwasrecommendedinachievingthegoals?Acomprehensiveplanshould

relatesubstantivelytoalargerwhole (horizontalconsistency). Whenengaginginanyformof
planning,thecurrentcapacityoradequacyofexistinginfrastructuremustbedescribed. Should
theplanfailorneedalterationsduetoaforeseenorunforeseenissueincapacity,thepotentialfor
variationsortheallowanceofsuchmustbeaddressed.

ProceduralValidity
Validityisestablishingthewhoandhowoftheplan-making,informingthereaderofthe
processitselfandwhatwasdone.Who,basedontheirexpertise,wasinvolvedintheformulation
andhowweretheychosen?Descriptionsofhowtheseindividualsoradvisorygroupswere

involvedintheprocessiscentraltobuildingvaliditywithinaplan, andensureitssupportor
success. Preliminarydraftsofthedocumentshouldbecirculated (andrecorded) forthosethatare
reviewingtheplanoncriteriasuchasinterdisciplinaryapproachorsupport.Topicssuchas
financialandlegalissuesmustbeaddressedinordertoinsureeffectiveexecutionofutilized
resources. Thescopeofadocumentlooksatthebroaderimplicationsoftheexecutionandfinal
productthattheplanproduces.
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GuidanceforImplementation
Guidanceforimplementationcancomeintheformofordinances, regulations,budgets,
andschedules. Prioritiesareanaspectwithinplansthatcancauserestraintorextendedtimelines

duetounresolvableimmediateorlong-termissues. Baer (1997) suggestsalong-termschedulein
ordertoaddresspotentialbudgetdeficienciesorfailureoftheassignedagencyorindividualin
completingthegoal.Inthis,theidentificationofrolesispertinentinsecuringanorderand
approachtoreachanendpoint.Shouldtheplaninquestionbeavisionplan,thissectionwould

improvethecurrentconditionswouldbeexpected
however.

Scope
Similartocontext,scopeprovidesunderstandingtowardstheplansconnectionona
largerscale. Itshouldbeclearastohowtheplanpotentiallyinfluencespertinentissuessuchas
social,economic, physical, orculturalaspectsoftheworldaroundit.Thepotentialforissues
suchasrelocationordisplacementduetolandusedecisions, orequityandpredictabilitymustbe
includedwithintheplantoidentifylargerlongtermissues.

Approach, Data,Methodology
Thetechnicalbasisoftheplanmustbeclarified.Includingthesourceofthedataandhow

approachandthoughtprocessusingthesameresources. Utilizinganinterdisciplinaryapproach
thatpermitsfortheincorporationofawiderspectrumofdata,aswellasflexibilitywithinthe
plan,allowsbothplannersandthepublictoadapttovariousscenarios.
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QualityofCommunication
Clarityofcommunicationisanessentialplancomponent. Theclientandthestructureof
theplanmustbeeasilyidentifiable. Plans,ideas, andrationalesmustbepresentedinawaythat

bestsuitsthespecificaudience. Communicationandtheclarityofit,isvitaltoaplan,asit
allowsforafairhearingfromothers.

PlanFormat
Similartotheaccessibilityofcommunicationquality,othermethodsofcommunication
canbefoundintheformatoftheplanitself.Theformatoftheplancommunicatesthe
competenceandprofessionalismofthegroupsorgroupthatproducesit.Plansshouldconsiderif
thesizeandformatofthedocumentisappropriateforthosethatarereceivingorusingit.

Oversizeplansareaburdenandcanpreventeasyorconstantreferenceanddaytodayuse.
Detailssuchasatableofcontents, graphics, andauthorsallarenecessarytoestablishinga
competencyintheproduct.Theformat,inreferencetohowitislaidout,alsoisnecessarytothe
successofadocument.Easilyunderstoodandutilized,aplancanbebuiltuponoreasily
reviewed. Shouldthedocumentbedifficulttomanageorreferencedforconcerns, itcanbe

overlookedordeterminedineffective.

profession, evaluationcriteriamustenablearealjudgementofplanningeffectiveness: good
TheBainbridgeShorelineMasterProgrammust
undergoscrutinyandconstantrevisionsinordertosuccessfullyachievethebroadgoalsand
specificobjectivessetforthbyboththeCityofBainbridgeIslandandtheStateofWashington.
SystematicallystudyingtheSMPscanlegitimizethepracticethroughtheassessmentofcurrent
contentincomparisontobestpractices (Knox,2017).
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Methodology
AnalyticalFramework
ToassesstheBainbridgeIslandShorelineMasterProgram, asetoffiveindicators
composedofcriteriahavebeenderivedfromvariousresearch. Thesefiveindicatorswerechosen
becauseofboththeirpredominanceinpreviousstudiesofplanevaluationandcontentanalysis,
andtheirrelevanceinregardsto

Goals,Objectives,andPurpose
TheGoals, objectives,andpurposecategorywasderivedfrommultipleliteraturesources.
Chapter173-26WAC (MasterProgramGuidelinesandAmendmentProcedures) explicitly
requiresthatthecategorycontainthelistedindicators. Baer (1997) suggestedageneralcriterion

suchaspurposeoftheplan,planningprocessidentification,andanexecutivesummaryofthe

document. Thesesuggestions,along

sonland

suitabilityorlanduseisacentralcomponenttothereviewprocess. Thisclassificationofland
usewasalsofoundwithintheChapter173-26WAC,aswellasNorton (2008).

FactBase
Thedecisiontoincorporatefactbaseisgroundedonitsprevalencewithintheprimary
literature.ThelistedindicatorsbelowcomefromacombinationofboththeRevisedCodeof
Washington (RCW) 90.58.100,Norton (2008),Knox (2017),andS.D.Brody (2003).Brodymost

notablymentionsthatwithintheplanevaluationliterature (Godschalk,Kaiser,andBerke1998;
Berkeetal.1994;Godschalketal.1999),planqualitywasconceptualizedashavingconsistedof
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threeregularlyweightedcomponents: astrongfactualbasis, clearlyarticulatedgoals,and
appropriatelydirectedpolicies
literatureaboveandcomparedwithboththesuggestionsandrequirementsofRCW90.58.100.

ElementsofPlanConsistency
Aplanmustmaintainconsistencythroughoutitsdevelopmentandimplementation. The

conceptofconsistencyhasbeenrecognizedforquitesometime,andhasbeenincorporatedinto
theStandardZoningEnablingAct (Norton,2008). AccordingtotheWAC173-26ventories, andsystemsofclassificationmadeor
beingmadebyfederal, state,regional, orlocalagencies,byprivateindividuals, orby

Weitz (1999),bothemphasizetheimportanceofconsistencywithintheplanningprofession. This

practiceisfurtheredbyNorton (2008) andKnox (2017), whomutilizetheideaofverticaland
horizontalconsistencyintheirresearch. Verticalcoordinationassessthedegreetohowengaged
anddetailedtheSMPisincoordinatingwithhigherunitsofgovernance. TheHorizontal

theSMPcooperateswithneighboringjurisdictions.

PublicParticipation
Meaningfulopportunitiesforpublicparticipationhasuniformlybeencalleduponby
advocatesforissuessuchassmartandsustainablegrowthanddevelopment, aswellasthosewho
advocateforimprovedplanningonabroaderscale (AmericanPlanningAssociation,2000;
Burby,2003;Corburn,2003). Generally, enhancedpublicparticipationisencouragedasawayto
improvethelegitimacyoftheplan-makingprocess. Thislegitimacyisattainedthroughmaking
theprocessmorerepresentativeandrelevanttothelocalpopulations.Publicparticipationisalso

supportedasapathtoimprovethequalityoftheanalysesconductedduringtheplanmaking
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characteristicsofplanning (Norton,2008).
WAC173-26along

demonstratethenecessityofthiscategory. Theindicatorsprovidedbelowarethefundamental
componentsofrecommendationsfromBaer (1997),Knox (2017),andNorton (2008),

Implementation
Implementation ofmanagementandmonitoringisoneofthesinglemostimportant
componentswithinaplan (Margoluis & Salafsky,1998;Baer,1997). TheWashington
AdministrativeCode (WAC)mandatesthat

periodicallyevaluatingthecumulativeeffectsofauthorizeddevelopmentonshoreline
26-191). Monitoringisessentialinassessingtheimpactofaplans
interventions, andascertainastowhetherithasachievedthegoalsandobjectives. Baersuggests
approachingimplementationthrough9stepsaimedatevaluatingthemethod. Inordertoexpand

ofimplementationandmonitoring
criteriahavebeencomparedtoKnox (2017) andBrody2003)criteria.

DataCollection
DatawasgeneratedthroughtheassessmentoftheBainbridgeShorelineMasterProgram.
Usingthequalityindicatorssummarizedbelow,twowavesofcodingareconductedontheSMP
inordertoproduceaseriesofvaluesrepresentingthecontentsoftheplan.Thisstudyutilizesa
seriesofindicatorsthateachcontainseveralqualityindicators (criteria).Theindicatorsand

subsequentcriteriaarederivedfromNorton (2008),Knox (2017),Baer (1997),Margoluis &
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Salafsky (1998),aswellasChapter173-26WashingtonAdministrativeCode(MasterProgram
GuidelinesandAmendmentProcedures. Thecategoriesandqualityindicatorsbelowhavebeen
chosentopr
wellasreportonthecategoriesthatlackthesubstancetoappropriatelyaddresstheprovided

criteria.

WeightingSystem
Allreviewcriteriaarenotweightedwithinthisstudy.Thiswasaconsciousdecisiondue
tothecomplicationsthatwouldarisethroughaweightingsystem.ShorelineMasterProgramsare
flexibleinnature,andhavethefreedomtobedesignedtothecriteriaofthecityortownthey
represent.Whilethequalityindicatorsarebroadenoughtofunctionasintended, integratinga
weightedsystem (withoutanin-depthanalysisofwhichindicatorsarevastlymoreimportantto
BainbridgeIsland)wouldskewthedataandmisinformwhichaspectsoftheSMPwere
accountedfor,andwhichwerenot.

AnalysisMethods
AcontentanalysiswasconductedtoassessthecurrentqualityoftheBainbridgeIsland
SMP.Acontentanalysisis setofmethodsforanalyzingthesymboliccontentofany \[written\]
communication. Thebasicideaistoreducethetotalcontentofacommunicationtoasetof

PuttandSpringer, 1989).Researchershaveestablishedassessmentpracticestogradeplansand
policiesforthestrengthandfrequencyofidentifiedtermsoritems (Burby & May,1997; Norton,
2005). Withtheadaptionofsimilarapproaches, thecontentanalysiscanprovideanappropriate
researchmethodology (Norton,2008).
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AreadabilityanalysiswasconductedonalloftheindividualsectionswithintheSMP.A
readabilityanalysisistheassessmentoftheeaseatwhichthereadercanunderstandawritten
bodyoftext.Withinnaturallanguage, thereadabilityofabodyoftextiscontingentupon
itscontentandthewayinwhichitispresented (Tinker,1963).Thespeedandreadingeffort

exertedarealsoconsideredinareadabilityanalysis. Documentswhichexceedthereading
comprehensionlevelofitsaudiencewillfailtoconveykeyconceptsandmessages.
TheBainbridgeIslandShorelineMasterPlanwasevaluatedbasedonthelistprovided
below.Thequalityindicatorsweresourcedfrompreviousstudiesandcontentanalysisof
CumulativeLandUsePlans (CLUPs)thatinvolvedcoastalmanagementandland-usepolicy.
TheShorelineManagementActwasalsoasourceofinformationindevisingtheindicatorsthat

wereincorporatedintothisstudy,andaidedinoutliningtheappropriateelementstotheplan.
Unlessnotedotherwise, indicatorswerescoredusingathree-pointcodingmechanism
thatrangedfrom0to23
missingwithintheplan (notmentionedwhats
suggestedorpresentedwithalackofexplanationoftheindicator.Avaguedescriptionusing

terminologythatisnondescriptsuch

d

qualified

thattherewasfullidentification, clearandmeasurable
objectives, and/
Thevocabularyofanindicatorearningascoreof1reflectsavagueandsuggestive
tonewithinthetext.Indicatorsthatoftenwerescoredata2werefoundtohaveavocabularythat
wasaffirmativeandcommanding, notallowingforthepotentialreadertoacceptitasa

suggestion. ManyofthesetermscanbefoundwithinChapter173-26WACaskeyaspectsin
draftingaShorelineMasterProgram.
3

Norton,2008;Knox,2017
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ShorelineMasterProgramQualityIndicators
AdequacyofContext

Importance

Isthepurposeoftheplan
explained?

Thepurposeofthedocumentwasspecificallyidentifiedas
oneofthekeyindicatorsnecessary. IdentifiedwithinBaer's
1997)listofpartialcriteriaforgeneralplanevaluation,the
identificationofaclearpurposewilldescribetheintentof
thedocument (i.
e.,aframeworkfordecisions, conveyance
ofinformation, actionstobetaken).

Isthereanexplanationofthe
planningprocessprovided?

Evidenceofaplanningprocessisrequiredinorderto
assurethatthepublicandhigherunitsofgovernancethat
allthepossiblealternativeswereevaluatedindeveloping
thedocument. This,sometimesreiterativeprocess, allows
forreplicationorrefinementofthedocumenttoaddressthe
specifiedgoalsandobjectives (Norton, 2008).

Arethegoalsandobjectives
present?

Margoluis & Salafsky (1998) describetheimportanceofa
goalassomethingthatprovidesavisionarypictureofwhat
theprojectordocumentishopingtoaccomplish. Agoalis
generalinnature,butmeasurable. "Definedsothatchanges
inthetargetconditionuponwhichthegoalisbasedcanbe
accuratelyassessed" (Margoluis & Salafsky, 1998). The
objectivesarespecificstatementsdetailingdesired
accomplishmentsofaproject.Together,thesetwomajor
aspects (goalsandobjectives) ofaplanarenecessaryto
moveforward.

Islandclassificationdesignation Withthediscussionofwhattypesofclassificationsexist
present?
withinajurisdiction,andwhatappliestocertainlocations
withinBainbridgeIsland,thisinformationprovidesclarity
forthepublicandfutureplancontributorsastowhereand
Aretypesofland-use
whycertainregulationsapplywithinadesignatedarea
classificationsdiscussed?
Norton,2008).
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FactBase
Isthereevidenceofan
interdisciplinaryapproach
provided?

AccordingtotheRevisedCodeofWashington (RCW)
90.58.100,theplan (whenfeasible) should "utilizea
systematicinterdisciplinaryapproachwhichwillinsurethe
integrateduseofthenaturalandsocialsciencesandthe
environmentaldesignarts". Baer (1997),furtherreiterates
theimportanceofincorporatingawidespectrumofdatain
plandevelopment.

Doestheplanreferencethe
TheRevisedCodeofWashington (RCW) 90.58.100states
consultationorcommentsofa
thattheplannersshould "consultwithandobtainthe
federal, state,regional,orlocal commentsofanyfederal,state,regional, orlocalagency
agencyhavingspecialexpertisein havinganyspecialexpertisewithrespecttoany
environmentalimpact?
environmentalimpact". Baer (1997),furtherreiteratesthe
importanceofincorporatingawidespectrumofdatainplan
development.

Isthereevidenceofconsideration
orincorporationofalternative
plans,studies, surveys,
inventories, andsystemsof
classification?

BasedontheRevisedCodeofWashington (RCW)
90.58.100,theincorporationofthiscriteriawithinthe
qualityindicatorsproposedisduetoMargoluis &
Salafsky's (1998) emphasisonflexibilitywhenapproaching
generalplanordevelopmentproject
evaluation/construction.
Wasthereemploymentof
BasedontheRevisedCodeofWashington (RCW)
appropriatemodernscientificdata 90.58.100,theincorporationofthiscriteriashouldbe
processingandcomputer
utilizedtodeterminetheextentandvarietyofresearch
techniquestostore,index,
techniquesusedindraftingtheplan. Thiscriterionprovides
analyze, andmanagethe
evidenceoftechniquesused, andsupportstheconclusions
informationgathered?
andregulationsoramendmentsplacedwithinthe
document.
Isanassessmentofpastplan
implementationeffectiveness
present?

AsnotedinBaer (1998),Brody (2003),Margoluis &
Salafsky (1998),andNorton (2008),assessmentofpast
planimplementationisusedtomodifyapproaches, and
alterbenchmarksbasedonamorerealisticorinformed
planningmethod.
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Isthereasummaryofdatacollectionand
analysispresent?

Isthereanyreferenceofanexistinglanduse
plan?

Oneofthekeycriteriathatwasincludedina
similarcontentanalysisperformedbyNorton
2008) wasaninquiryaboutdatacollection
andanalysis. Withtheflexibilitytodetermine
themostefficientandeffectiveapproachto
meetingtheCZMAandSMA's overarching
goals,buildingand/oramendingregulationson
currentdataiscritical.
Thepurposeofthiscriteria,istoidentifyif
previouslanduseplanswereconsideredwhen
establishingtheSMP,andwhethera
comprehensiveplanorpiecemealapproach
wasconducted (RevisedCodeofWashington
RCW90.58.100). Thiswilldemonstrate
whethertheShorelineManagementPlanis
makingacceptableprogress.

ElementsofPlanConsistency
VerticalCoordination: TowhatextentdoestheTheWashingtonAdministrativeCode (WAC)
plandiscussesconsultationand/orcoordination 173-26allplans,studies, surveys,inventories, and
government
systemsofclassificationmadeorbeingmade
byfederal,state,regional, orlocalagencies, by
privateindividuals, orbyorganizationsdealing
andMay (1997)alsoemphasizetheimportance
ofconsistencywithinplanningthroughout
jurisdictions. BothVerticalandHorizontal
HorizontalCoordination: Towhatextentisthe Coordinationcriteriaareincorporatedintothe
localityconsultingand/orcoordinatingwith
studybecauseoftheWAC,BurbyandMay
neighboringjurisdictionsorother "horizontal" 1997),aswellasKnox (2017) who
unitsofgovernment?
emphasizes "InterorganizationalConsistency"
withintheircontentanalysis. Consistencyis
importantinascertainingwhethertheprogram
hassupportathigherlevelsofgovernance, as
wellasneighboringjurisdictions.

25

PublicParticipation
Isthereadescriptionoftheparticipation
processused?

Towhatextentisstakeholderinvolvement
throughouttheprocess) notedwithinthe
SMP?

Isthereevidenceofpubliceducationand
information?

Doesthedocumentprovideevidenceof
communitysessions?

TheAmericanPlanningAssociation (2000)
addressestheimportanceofincorporating
meaningfulopportunitiesforpublic
participationwithintheplanningprocess.
Enhancedpublicparticipationwithinplanning
andreviewisconsideredalegitimizing
practiceoftheplan-makingprocess (Burby,
2003;Knox,2017).Theincorporationofthe
participationutilizedprovidesevidenceto
futureamendments, policyplanners, andthe
public,thatinputwassoughtincraftingthe
currentplan.
Oneofthemostimportantgroupsinaplanor
projectarethelocalstakeholders (Margoluis &
Salafsky, 1998).Engagementoflocal
stakeholderswithintheprocessgivesthem
controloverhowprojectactivitiesordecisions
affecttheirlives.Theirpresenceprovides
supportfortheprojectasitfostersasenseof
ownershiptotheplanitself,andlesspushback
duringimplementation.
Throughinvolvingthepublicwithinthe
planningprocess,andactivelyengagingin
educationalopportunitiesbuildstheircapacity
forconservationsandexecutionofproper
management (Margoluis & Salafsky, 1998).
Criteriaintheevaluationprocessthatpromotes
thisasarequirement, improvestheplans
potentialsuccess.
TheAmericanPlanningAssociation (2000)
addressestheimportanceofincorporating
meaningfulopportunitiesforpublic
participationwithintheplanningprocess.
Feedbackfromthepublic,outsideofthe
stakeholderinvolvement,allowsforan
understandingofthebroaderaudienceand
theirpositionastowhetherthestakeholders
areaccuratelyrepresentingtheirvalues.
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Istherethepresenceofaplanningcommittee? Presenceofaplanningcommitteeprovides
directiontotheearlystagesoftheproject,and
organizesthestakeholdersandpublic.This
organizedbodywillhelptomanagea "public
participationprogramidentifyingprocedures
wherebyproposedamendmentsofthe
comprehensiveplananddevelopment
regulationsrelatingtoshorelinesofthestate
willbeconsideredbythelocalgoverning
body" (RCWChapter36.70A).
Istherearecordofpublicopinionsurveys
conductedpriortoplanfinalization?
Evidenceofpublicopinionsurveyspriorto
finalizationoftheplanprovidesdocumentation
thatthegeneralpopulousthatisinvolvedor
impactedbytheplanorprogramhas
Isthereinformationprovidedonthecirculation understoodwhatisbeingproposed.Aproject
ofdraftsforpubliccomment?
withsupportpriortobeingpublishedismore
successfulandsustainablewithinthe
community (Norton,2008).
Isthereevidenceofalternativemechanisms
usedtoaddressthevariabilitywithinthe
public?

Alternativemechanismspresentwithinthe
planningprocessreflectanattempttoinvolve
thepublicthroughmethodsthatbestaddress
thevarioussituationspresent (Washington
AdministrativeCode173-26-191).Itimproves
thepotentialforsuccessandaddressesthe
differentsituationseachcommunityfacesin
tryingtoenactaneffectiveSMP.

Implementation
Istheagencyorpersonresponsiblefor
implementationidentified?

Identificationofrolesandtheindividualsor
groupsassignedtoaddressthemiscrucialin
determiningthemostefficientapproach.
Managementwithinaneffectiveplanshould
havedelegatedtheproperrolesofthosewho
aregoingtoexecuteandoverseethem
Margoluis & Salafsky, 1998).
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Isthereatimespanforplanimplementation?

Arethereplansforcooperationwith
neighboringjurisdictions?

Aretherequantifiablebenchmarksassigned?

Aretheprovisionsforamonitoringand
evaluationprocessinplace?

Aretheremechanismsforimplementation?

Isthereaprocesstoamendoralterthe
documentfollowingevaluation?

Asplansareintendedto "do"somethingand
serveapurpose, atimespanprovidesaclear
pathwaytoachievingthis.Thevalueofatime
spanwithinaplanistheabilitytoascertainthe
costsofimplementation, andconveyto
stakeholdersthelengthofimpacttheycan
expectfromexecutionofit B
( aer,1997)
Consistencyisimportantinascertaining
whethertheprogramhassupportathigher
levelsofgovernance, aswellasneighboring
jurisdictions (Burby & May,1997).
Incorporationofanoutlinedapproachto
addresshorizontalconsistencyisnecessaryto
effectivelyassignrolesandcooperate.
Benchmarksprovideadocumentwithvaluable
informationonthesuccessorfailureofcurrent
approaches. Baer (1997)identifiesthe
importanceofbenchmarksasmarkersfor
achievementsofhighimportancetothe
successofadocument,andlistsitwithin
suggestedgeneralcriteriafortheassessmentof
plansuccess.
MonitoringandEvaluationisacriterionwithin
mostplanevaluations, asitisestablished
withintheimplementationeffortsofaproject
ordocument. Monitoringbeginseitherduring
orafteraprojectisengaged, andgeneratesdata
ontheimpacttothecommunity (Baer,1997;
Margoluis & Salafsky, 1998).
Mechanismsforimplementationsdirectly
addresstheeffortsunderwentinorderto
achieveobjectives.Justastheindividualor
groupthatengagesinexecutingtheplan,the
mechanismstothatwillbeusedshouldbe
clearlyoutlinedinordertoefficiently (and
successfully) achievethem (Baer,1997).
Initiatingreform,followingtheimplementation
andreviewoftheplan, iscriticalforgrowth
andsuccessfullyattainingtheobjectivesset
forth.Clarityontheprocesstoachievereform
isnecessary. Timingofalterations, aswellas
whoisresponsibletojudgehowthedocument
shouldbeamendedarenecessarycomponents
Margoluis & Salafsky, 1998).
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Readability
AsrequestedbytheCityofBainbridgeIsland, areadabilityanalysiswasincludedwithin

thestudy.UtilizingtheFleschReadingEaseapproach, theSMPwasreviewedbyindividual
sections,andasawhole,totestforpotentialdeficienciesaccordingtothereadabilitytest.The
FleschReadingEaseformulaanalyzesadocumentbysentencelength (incomparisonbythe
averagenumberofwordspersentence), aswellasthewordlength (asjudgedbytheaverage

numberofsyllablesinaword).Theformulaforthisapproachisasfollows: RE =206.835
45
1.015xASL)
(84.6xASW). ToexaminetheimpactofWAcodereferencesonthe

readabilityassessment, thetestwasrepeatedwithallcodereferencesdeleted.Resultsofboth
assessment (withandwithoutWAcodereference) arereportedintheresultssection.

LimitationsandProblems
Whileresearchingthistopic,therearecertainrestrictionsandcomplicationsthatcan

arise.Thecontentanalysisisbasedonasetofcategoriesthattheresearcherhasdefinedas
integraltotheSMPthroughresearchandreview.Ifreplicated, moresubcategoriesandclear
indicatorsmaybecreatedinordertobroadentheimpactoftheresearchitself.AsPuttand
sisresidesinthecategoriesusedtocode

interpreteddifferentlyand,withtheadditionofnewqualityindicators,couldinfluencethe
overallpresumedqualityoftheplan.Toaddressthisconcern, thetextwascodedtwiceand
comparedtoeachother.

4

Averagesentencelength (totalwords/totalsentences)
Averagenumberofsyllables (totalsyllables/totalwords)

5
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Asecondlimitationtothestudy,isthatitbasesamajorityofitsindicatorsfromstudies
andregulationsthatapplyoutsideofthestateorcityitself.WiththeSMPbeingflexiblein
nature,asetofindicatorstopredictitsqualitybecomesdifficulttoassess, andmustremainbroad
enoughtoactasacoreframeworkforfuturestudies. Indoingthis,someofwhattheplan

excelledorlackedinmayhavebeenmissedwithinthecriteria.Inordertoaddressthispotential
weakness, aninquirywiththeplanningofficewasmade. Thisexposedspecificaspectsofthe
plantheyarecurrentlyinterestedinbeingevaluated. TheCityofBainbridgerequestedfora
readabilityandconsistencyanalysisoftheSMPitself.Areadabilityanalysiswasconducted
usingtheFleschReadingEaseformula, asexplainedwithinthemethodssectionofthis
document.

Inregardstothereadabilityanalysis, therewereseverallimitationsoftheanalysis. When
reviewingallavailablemethods, themostversatileandeasilyappliedwastheFleschReading
Easesystem. Adaptedformultipleuses,theformulaisbasicinnature. Asthereisamultitudeof
otherfactorsthatcandeterminereadability, thestudywaslimitedtoutilizingoneinwhicha
computercouldreviewthe400-pagedocumentandprovideasummarizationofitsdifficulty.

Shouldthedocumentbeanalyzedforreadabilityalone,anothermethodwouldberecommended
toaccuratelygraspissuesoutsideofsentencelengthandwordcomplexity.

Results
TheBainbridgeIslandShorelineMasterProgramwascodedtwice,withbothresultsofthe

codingwavesprovidedbelow.Followingthecomprehensivereviewanddissectionoftheseven

variedslightlybetweenthetworeadings. Thefirstevaluationoftheplanaccuratelycapturesan
initialassessmentofwhattheSMPcontains,andmorecloselyalignswithwhatacitizenor
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plannermightinterpretwhenpresentedwiththematerial.Inthesecondevaluationandcodingof
theSMP,certainaspectsoftheplanweremorereadilyidentifiedandmeasured, leadingto
severalalterationsoftheoriginalassessment. Whilemostsectionsremainedunchanged, both
FactBaseandElementsofPlanConsistencysawminoralterations. Evidenceofconsiderationor

incorporationofalternativeplanswasmodified, asthefirstwaveofcodingsawlimitedevidence
thatalternativesources/planswereprovidedwithintheprocessofdraftingtheSMP.Existing
landuseplan,washoweverreducedduetothewordingoftheindicatorbeingtoobroadly
interpretedthroughthefirstwave,andignoringthenecessityofaffirmativelanguageinorderto
assignavalueof2.Thefinaldiscrepancywithinthesecondwaveofcodingwasvertical
coordination.Inreviewingtheindicatorsthatcompriseverticalcoordination,andthedetailed

presencewithinthefirstintroductorypagesoftheplan,thescorewasincreasedto2.Containing
acleartimelineanddescriptionthatwaspertinenttothehorizontalcoordinationindicator,itwas
determinedthatahigherscorewasamoreaccuraterepresentationoftheplan.Asecondreview
oftheSMPwasconducted ,

while

alsoassuringthatscoreswereaccurateinrepresentingwhattheplandidordidnotcontain.
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AdequacyofContext
Theindicatorsforthissectionwereidentifiedthroughclassicalcontentanalysisreviews.

TheBainbridgeSMP,withinthefirsttwentypages, clearlyoutlinesthepurposeandintentofthe
plan.Thegoalsthatareoutlinedbythestatehavebeenincorporatedintothedocument, witha
descriptionoftherequirementsandtheislanditself.Theplanningprocessisdescribedin
differentchapters, clearlyidentifyingapublicandproceduralaspect, butlacksdefineddeadlines

ortimeperiods.Thereisaprominentabsenceofatimelineorassignedtasksneededinorderto
ainthe
processnecessarytoachievethesegoals,ortheactionsneededtopromotethem.Clearly
identifiedwithapurposeandcriteria,istheShorelineDesignationPolicies.Thecriteriafor

ShorelineDesignationisappropriatelypresentedwithintheSMPsothathomeownersmay
quicklyunderstandthedesignationoftheirproperty .Overall,theindicatorsthatcomprisethe
Goals,Objectives, andPurposeweremet,butlackeddefineddeadlinesforthegoalsorthesteps
requiredtoattainthem.

FactBase
Evidenceinwhichfactbasedecisionmakingwasincluded,wassomewhatlacking
throughouttheSMP.Referencestowardsincorporatingthenewestinformationandtechniques,
alongwithexpertisefrommultipledifferentfieldsweremadebutnotimmediatelyfoundwithin

thedocument. Handoutsforhomeownermitigationandadjustmentswereincludedwithinthe
digitalversionofthedocument, andhadmaterialreferencesastotheimportanceofmitigation
techniques. Therewasalsoevidenceofincorporatingdiscussionmaterialsfromanoutside
consultantwithintheplanitself,citingmultiplestudiesontheeffectivenessorlegitimacyof
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certainrestorativeorprotectivepractices. Therewas,however,nodiscussionondatacollection
orpreviousplaneffectiveness. TheinitialreviewoftheSMP,asdiscussedintheearlier
Methodologysection,differedfromthesecondroundofcoding. TheindicatorforFactBase,on
average, receivedaqualityindicatorscoreof1.Thiseasilyrepresentsthevague,andsomewhat

ambiguousnaturethatthesectionsuffersfrom.Inreviewofthissection, itisdoesnotappear
theoreticallypossibletoachieveavalueof2basedonthecriteriaassigned. Imperativelanguage
doesnotfittherequirementsofthesection, andmanyoftheindicatorsarepracticesthatare
enforcedbythestateofWashington. Valuesof1withinthissectionshouldbefurther
investigatedoutsideoftheBainbridgeIslandSMP,tounderstandwhicheffortsarestillrequired
bytheCityofBainbridgeIsland (inordertoachievethegoalofengaginginutilizingthenewest

researchtechniques).

ElementsofPlanConsistency
VerticalCoordinationasdescribedasbeingtheeffectivenessandextenttowhichtheplan
wasefficientlyevaluated, managed, andredraftedatthelocal,federal, andstatelevel,is
prevalentwithinthedocument. Thedescribeddraftingprocessdiscussestherequiredinputfrom
thestate, andthenecessitytomakechanges.Throughaninitialwaveofcoding,thevertical
coordinationwasassignedavalueof1asithadverylittleinformationofhowthestate
proceededtoreviewandprovideadditionalsupport.PriorresearchoutsideoftheSMPhad
suggestedgreaterinvolvementfollowingthesubmissionoftheinitialdraft.Withalackofthis
informationwithintheSMP,apreemptiveassignmentofalowervalue (1)wasgiventothe

verticalcoordinationindicator.Followingthesecondwaveofcoding,therewasanalterationto
thisvalue.Whenreviewingthesystemofvaluesandthedescriptionsassignedwiththem,itwas
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concludedthattheSMPdid,infact,haveenoughspecifiedevidenceofverticalcoordinationto
warrantavalueof2.
HorizontalCoordination,however, wasnotevidentwithinthedocument. Therewas
discussionoftheSMPsoverlaytootherCitypolicies, butnomentionofhowitwouldimpact

otherneighboringjurisdictions. Therewasalackof
unitsofgovernmentwithinbothreviewsoftheSMP.Discussionsoftheplanscompatibility
withthepoliciesandspatialcharacteristicsofneighboringjurisdictionsortheextenttowhichthe
localityisconsultingand/orcoordinatingwiththemwerenotclearlyaddressedwithinanyofthe
chapters, andthereforeearnedthesectiona0fortheaveragescore.

PublicParticipation
Thestepstakentoengagethepublicwithintheplanningprocesscanbeimmediately
ascertainedwithinthefirstfewpagesofthedocument. Datesofconsultationanddraft
circulationwereprovided, alongwithadescriptionofthecommenttimeperiodsandrevision
dates.Therewereafewreferencestoclearlyidentifiedstakeholders, andtheimplementationofa
citizenplanningcommitteethatreviewedthedraftandhadinput.Thecommitteewascomprised
ofmultiplelocalorganizations (whomself-selectedrepresentatives), inorderto betterrepresent
ofthecommunity (BainbridgeShorelinePropertyOwners,BainbridgeConcernedCitizens,
AssociationforBainbridgeCommunities, andBainbridgeIslandPeopleforPugetSound). Five
educationaleventswereheldinordertoinformthepublicontheprocessesofthenearshore,
rightsandregulations, and

Thissectionreceivedhighmarksduetotheidentifiablestepstakenwithindefinedtimeperiods
toinformthepublic,aswellasincorporateandadjusttheplantoamultitudeofdifferentinputs.
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ImplementationandMonitoring
Implementationwasnotdefined,asstatedearlier,byanycleartimetableandtherefore
couldnotobtainthehighestcodingvaluebecauseofthis.Evidenceofplanninganddiscussionin

regardstowardsthecohesionbetweentheSMPandotherlocallandpolicywaspresentwithin
thedocument. Unfortunately, thedegreeofdetailwaslackinganddidnotmerittheassigned
maximumvalue.Amendmentprocedureswereavailablewithinthisdocument, andcanbefound
throughoutthedifferentregulations.Thissectionwastheonefoundtobemostlacking,asithad

nomentionofmonitoring. Therewasalsoanabsenceofadefinedtimetable, alongwithassigned
responsibility.Withthelackofassignedbenchmarks, nodefinedtimeline, andalackof
delegatedresponsibility, monitoringrestssolelyonthehomeowners. Thisistheimpression
gatheredfrombothreviewsofthedocument; monitoringandimplementationarevaguely
referencedwithnoclearevidencethatithasbeencompletedorinitiated (onascale) thatwould

suggestthegoalsorobjectivesweremet.

Readability
Followingtheanalysisofthe7differentchapters, ascorewasgeneratedusingtheFlesch
ReadingEaseformula. Thedifferentsectionsscoreswerethenreviewedusingthekeyprovided

withintheappendixtoassesstheaveragegradelevelrequiredtounderstandtheliterature. Nearly
allchapterswereconsideredcollegelevel,whilesomeexceededcollegelevelandqualifiedas
collegegraduate.Chapters2,3,and6wereespeciallydifficultaccordingtothesystem. Itwas
uponfurtherinspectionthatsection2consistedprimarilyofexcessivedefinitionsand
explanations,evenwhenthesectionitselfwasshorterthanalltheothers. Chapters2,3and6
wereidentifiedasoutliersamongtheothers,anditwasevidentthatthesechapterswouldneedto
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bereviewedandadjustedtoassurethatnumbersorcodesforregulationswerenotinfluencing
theresults. AremovalofallcodeandWashingtonregulatorylegalreferencesproducedonlya
slightvariationofapproximately .2withinthetext.Followingtheanalysisofindividualchapters,
thedocumentwasthentestedasawhole. Resultsfromthescanshowedthatthedocument, inits

entirety,wasmorereadablethantheindividualchaptersthatcompriseit.Theentiredocument
averagedareadabilityleveloflatehighschool,whichisapproximatelyatwhatthegeneral
publicshouldbeabletoread. Thescoreitselfmaybeskewedbybulletpointsandshortliststhat
interferewiththestructureofthereadabilityformula. Thechaptersarelong;theentiredocument
is414pagesandonlyconsistsof8separatesections. Shouldacitizenbeinterestedin
understandingthepoliciesorregulationspertainingtotheirareaofinterest,theywillbefaced

withadifficultylevelofcollegeorhigher.
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Conclusion
Discussion
TheBainbridgeIslandShorelineMasterProgramisanextensivedocumentwithover400
pagesofcontentintheformofimplementingguidelinesandregulations. Whilethedocument
clearlyoutlinestheobjectivesandgoalsoftheprogramitself,thereisalackofadefined
timetablewithintheplan.Withthiskeycomponent (timetable) missing, therealisticpotentialof
fulfillingthedefinedpurposeofthedocumentisunlikely;asalackofsuchpreventsmeasurable
success. Asbroadobjectives,withnomeansofensuringtheyaremetorpursued, the
Implementationsectionoftheanalysissuffers. Whilemanyoftheregulationspresentedwithin
theSMPcontainsomeformofmonitoringindividually, nothingasofpresenthasbeen
establishedtoensurethatthegeneralgoalsofenvironmentalhealthorsmartgrowthhavebeen
met.This,alongwiththelackofassignedroles,leavestheSMPincompleteandincapableof

activelybeingreviewedandrefinedthroughtechniquessuchasMargoluis & (

1998)

projectcycle.
FactBasewasanothersectionthatshouldbestudiedonforfutureanalysisand
implementation.Whilethereisreferencetowardsthepreviousplan,thefocusonreviewingwhat
hadbeenchangedisnotprevalentwithinthedocument, reducingtheabilitytoexaminehow
earlierplanswereimplemented.Noticeofamendmentsismadetowardstheendoftheplan,but
whatisaccurateorstillrelevantisnotimmediatelyunderstood. TheAppendixwhichhouses
severalhelpfulmapsandhomeownermitigationmanuals, containsmultiplesectionswhere
strikethroughsandhighlightsarecommon. Thelackofclarity,astowhetherthiswasaprevious
documentorplan,causesconfusion.Evidenceofconsiderationorincorporationofalternative
plans,studies,surveys, inventories, andsystemsofclassification,whichmaysitwithinthe
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appendix,isnotreadilyunderstoodorfound.ThepurposeofbuildingastrongerFactBaseisto
incrementallyreformpreviousregulationsorlanduseinordertoachieveobjectives. Withalack
ofstrongdatagatheredthroughouttheImplementationandMonitoringprocess, theCityof
Bainbridgeisvulnerabletoskepticismfromthepublicandotherthirdpartieswhomaycontest

thedecisionsmade.
Consistencyoftheplanvariesregardingtheextenttowhichitdiscussestheconsultation
orcoordinationbetweenneighboringjurisdictionsandhigherunitsofgovernance. Vertical
coordinationwasimmediatelyaddressedwithinthefirst50pagesofthedocument,andwas
reportedwithinthePublicParticipationsection. Horizontalconsistencywasnotasprevalent, and
fellshortofexpectations. Amultitudeofgroupsandpeopleparticipatedinthereviewprocess,

butunitsofgovernmentatthesamelevelwerenotfoundwithinthedocument. Discussionofthe
planscompatibilitywiththepoliciesandspatialcharacteristicsofneighboringjurisdictions,and
theextenttowhichthelocalityisconsultingand/orcoordinatingwithneighboringjurisdictions
wasrecognizedasakeycomponenttoasuccessful
plan (Norton,2008).Horizontalconsistencyoffersuniformplanningandshareddataof

neighboringjurisdictions, providingabolsteredfactbasewhilemakingmeasurablylarger
impactswithinasimilarstretchofnearshorethroughcooperation (andpreventingtheinadvertent
clashofpoliciesthatmayhinderoneanother).
Readabilityofthedocumentvariesbasedontheapproachtotheanalysisthatistaken.On
asectionbysectionanalysis,theprogrammaintainsareadinglevelthatbordersgraduatelevel.
Whenreviewingasonesingulardocument, thedifficultydrops,potentiallyindicatingthatthere

isaconversiontothemeanduetotheincreasedcontentthatisprovided.Astheprogramsums
andaveragesalloftheSMP,itcomesclosertotheactualvaluationoftheentiredocument,and
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notafractionofit.Individualsectionscaninaccuratelyskewthereadabilitylevel,iftheydonot
representthecommonlanguageorvocabularyusedthroughoutthetext.
Theemphasisontheimportanceofreadabilityisgroundedinwhotheaudienceis,and
whatlevelofdifficultyisappropriate. IftheonlyonestoreadtheSMPwerethecityplanners,

thenadifficultyof30-50wouldbeacceptable (asmostwouldpresumecollegeeducated
individualswererequiredtoengageinland-useplanning)
readabilityisbasedentirelyupontheargumentthatthedocumentitselfshouldbeaccessibletoa
broaderrangeofthepublic6. Thereadabilityscoresare,inpart,areflectionofthefailureto
appropriatelyandsuccinctlyconveypolicyandsciencetothebroaderpublic.Withthe
requirementofpublicreviewandopenaccesstotheSMP,asimplifiedmethodtoincreasethe

Untilthen,theSMPremainsalargebodyof
textthatlackstheappropriatecontentsorprosetoaccomplishthegoalsithassetbeforeit.

Conclusion
Thisstudycreatedaseriesofqualityindicators,basedontheresearchofRichardK.
Norton,W.C.Baer,andClaireC.Knox,
MasterProgram. Inaddition,areadabilityanalysiswasconductedontheseparatesectionsofthe

documentsinresponsetointerestexpressedbytheCityofBainbridgetobetterunderstandthe
SMP.ThisstudywasmotivatedbyalackofconsistentplanevaluationfortheShoreline
ManagementAct.
Whilemanypoliciesmeettheminimumfederalstandards, contentanalysisofcurrent
programsandplansallowslocalgovernmentsorjurisdictionstheabilitytoassessplanqualityin
regardstocurrentplanevaluationliterature. Evaluationallowsforclarityonwhereandhow
planscouldbemorefocusedandspecifictoallowforincreasedtransparencyandaccountability,
6

AswasbroughttolightinanearlierdiscussionwithprofessorsattheUniversityofWashington.
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aswellasforhigherpublicinvolvementwithincreasedreadability. Contentanalysisoflocal
masterprogramsmayofferpotentialforrealizingtargetssetforthbythecityorgovernment,
providingclearresults,andahistoryofsuccessshoulditbeengaged.However, fundingandtime
tendtobelimitingfactorsandarecommonlycitedasroadblockstowardssuchactions. Analysis

orreviewmustbebuiltintotheprogramitself,inordertounderstandwhichgoalsandindicators
arenecessarywithintheplan.
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JaneRasely
From:
Sent:
To:
Subject:
Attachments:

ChristyCarr
Friday,November30,20184:10PM
PCD
FW:UWevaluationofBBISMP
Williams_SMPevalUWn_0250O_17813.pdf

From:KeithButler <keith.a.butler@gmail.com>
Sent:Thursday,August09,20189:01AM
To:ChristyCarr <ccarr@bainbridgewa.gov>
Cc:WilliamChester <william.chester@cobicommittee.email>;MackPearl <mack.pearl@cobicommittee.email>
Subject: UWevaluationofBBISMP

Hello,Christy (withcctoBillChesterandMackPearl):
ThanksfortheinvitationtoserveasareviewerofthenextSMPrevisiondraft.
And,thanksforsendingtheattachedevaluationofBainbridge'sSMPconductedbyUW'sSchoolofMarine &
EnvironmentalAffairsaspartofTrevorWilliams'mastersthesis.
InadditiontousingWilliams'scientificworkformyreviewingIbelievethespecificrecommendationsinhisConclusions
sectionshouldbevaluableforplanninghowtheSMPshouldberevised.I'mwillingtohelptranslatethethesisformore
detail.Butfornowhereismysummary:
1.ThereareobjectivequalityindicatorstoevaluatedocumentsliketheSMPthatshouldbeapplied.

2.ThereadabilityoftheSMPfailsto "appropriatelyandsuccinctlyconveypolicyandsciencetothebroaderpublic. .A
largebodyoftextthatlacksappropriatecontentsorprosetoaccomplishthegoalssetbeforeit."
3.DocumentationofhorizontalcoordinationorconsultationduringSMPdevelopmentisinconsistentraisingtheriskof
policyclash.
4.EditingproblemsintheFactBasecreateconfusionbetweentheearlierSMPandthecurrentoneastowhathas
changedandwhichhasnot.
5.Thereisnotimelineforimplementation,whichcombinedwith #3preventsevaluationofmeasurablesuccess.
6.Assignedrolesaremissingtocarryoutreviewingandrefinement.
Williamsdidnotevaluatethe "search-ability"oftheSMPforreaderstofindthecontentthatisrelevanttotheir
questionsandtasks.Irecommendaddingsomemethodforreaderstobeconfidenttheyhavelocatedallrelevant
content.HereisalinktohelpevaluateinteractiveusabilityoftheSMPhttps://www.usability.gov/
I'vedonemybesttoadheretoprofessionalethicsbutshouldalsodisclosepotentialconflictofinterestasashoreline
homeowner.

1

KeithA.Butler,PhD,MS
AffiliateProfessor
HumanCenteredDesign &Engineering
UniversityofWashington
Cell: (206)947-6459
Keith.A.Butler@gmail.com

2

CommentsonDraftSMPAmendment-CriticalAreasandNonconforming*

CommentsSubmittedbyKeithButler,8494NEHiddenCoveRd.,BainbridgeIsland,WA
September27,2018

1. TheproposedrevisionoftheSMPthatattemptstointegrateCriticalAreascontent
shouldnotbeadopted.ThecurrentSMPshouldfirstberevisedtofixmajorproblemsin
thereadabilityanddiscoverabilityofcontent.AddingCriticalAreascontent,ratherthan
firstfixingsevere,knownflawsintheSMPsquality,willonlymagnifytheproblems
foundinanobjective,scientificevaluationoftheSMPconductedattheUniversityof
WashingtonSchoolofMarine &EnvironmentalAffairs:
6
thatthedocumentitselfshouldbeaccessibletoabroaderrangeofthepublic.
Thereadabilityscoresare,inpart,areflectionofthefailuretoappropriatelyand
succinctlyconveypolicyandsciencetothebroaderpublic.Withtherequirement
ofpublicreviewandopenaccesstotheSMP,asimplifiedmethodtoincreasethe

largebodyoftextthatlackstheappropriatecontentsorprosetoaccomplishthe
goalsithassetbefore
Thequoteisfrompage-40intheConclusionsectionofa2017mastersdegreethesisat
UWbyMr.TrevorWilliams.IamqualifiedtoevaluatethisaspectofthethesisasaPhD
inpsycholinguistics.
2. Onpage-40thethesisalsostatesthatpartsoftheSMPevaluationwererequested
specificallybyTheCityofBainbridgePlanning & CommunityDevelopmentDepartment.
InsubsequentcorrespondencewithMr.WilliamsheidentifiedMs.ChristyCarrasthe
cityofficialwithwhomhemetwhenplanninghisthesiswork.

DespiterequestingpartsofthethesistheDepartmenthasnotacknowledgedthe
severityofthequalityproblemsitdescribesandinsteadhastakenapiecemeal
approachtorevisingtheSMP.Thereisconcernaboutapotentialconflictofinterestfor
thesamecitystaffwhohavedemonstratedstrongcommitmenttotheirearlierwork
andwhoalsowillbemakingdecisionsaboutwhich30-daycommentstheywilladopt.
filename: 20180911_Draft_SMP_Amendment_--_Critical_Areas_and_Nonconforming_-Publich_Hearing_Draft_--_All_track_changes.pdf

CommentsonDraftSMPAmendment-CriticalAreasandNonconforming*

3. TheSMPshouldbefixedwithmethodicaleffortbeforetryingtointegratethe
contentonCriticalAreas:
A.Regardlessofthesubstanceofpolicycontroversiestheproblemsofusability,
readability,andjargonthatonlyinsiderscaninterpret,makeitfarmorecomplicated
toaddresspolicy. Thecurrentdraftseemstofocusonchapters4and8,but
Williamsidentifiedchapters2,3and6asparticularlydifficulttoread.
B.Asummaryofeachsectionshouldprecedeit.

succinctexplanationof
meetingonCriticalAreasisa
goodillustrationofaccessibletextthatshouldprecedelegal/technicalcontentof
eachsectionofasuccessfullyrevisedSMP.Thesesummarieswillalsoguideediting
tofocusandre-organizeSMPcontentandtoreducedistractingcontenttoallow
muchbetterintegrationwithCriticalAreas.
th

C.InthebodyofSMPtexttherearemanyreferencestoothersectionsordocuments.
Insteadofrelyingonreaderstotrackdownthosesources,hyperlinksshouldbe
addedinthetexttoallowreaderstoaccessthemquickly,andthenreturnwithout
losingtheirtrainofthought.HyperlinkshavebeenwidelyusedwithWordandwith
Adobefor p. dfdocumentsformorethantenyears.
D.ThereisanISOstandard25062forusabilitythatshouldbeappliedaspartofthe
evaluationofthenextSMPdrafttodetermineobjectivelywhetherallintendedtypes
ofreaderscanfindandunderstandtheinformationtheyneed.
E.Beginningonpage-23Mr.Williamsthesishasatablethatexplainsfurtherobjective
criteriathatshouldguidecontentrevisions.Thetableisbasedonwell-established
criteriathatshorelinemanagementplansmustcover,includingChapter173-26WAC
MasterProgramGuidelinesandAmendmentProcedures).
morecomprehensivethananyotheravailablesource.Itisscientificallyobjectiveand
providesuniquelyvaluableguidanceforhowtheBainbridgeSMPshouldberevised.

4.Informationaboutrtbefoundandunderstoodbyordinary
citizensorhomeownerseffectivelypreventsthepublicaccessneededtoimplement
regulationsandalsounderminesthecredibilityofgovernance. Thecurrentproposed
SMPrevisionwillcontinuetopreventthepublicfromfinding,recognizingand
comprehendingtheinformationtheyneedtofollowregulations,andtobeconfident
theyareawareofalltherelevantinformationthatmayaffectthem.

JaneRasely
From:
Sent:
To:
Cc:
Subject:
Attachments:

KeithButler <keith.ab. utler@gmail.com>
Saturday,September29,20188:15AM
JoeDeets;KolMedina;LeslieSchneider;MatthewTirman;RashamNassar;RonPeltier;
SarahBlossom;PCD;ChristyCarr
DickHaugan
SMPcomments
ButlerSMPdraft30-daycomments-9-27-18.pdf

PleasefindattachedmycommentsbasedonanevaluationofthecurrentSMPthatwasrequestedbyBainbridge
Planning &CommunityDevelopmentfromtheUniversityofWashington'sSchoolofMarine &EnvironmentalAffairs.
KeithA.Butler,PhD,MS
AffiliateProfessor
HumanCenteredDesign &Engineering
UniversityofWashington
Cell: (206)947-6459
Keith.A.Butler@gmail.com
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JaneRasely
From:
Sent:
To:
Subject:

ChristyCarr
Friday,November30,20183:58PM
PCD
FW:CAOIntegration

SMPcomment,pleaseaddtoLaserfiche.
OriginalMessage----From:RobertCarlson.net <bobway@robertcarlson.net>
Sent:Saturday,October06,20186:31PM
To:ChristyCarr <ccarr@bainbridgewa.gov>
Cc:Prsm <shoreline@prsm-bi.com>
Subject:CAOIntegration
DearMsCarr,
I’mwritingtovoicemyconcernsregardingtheSMP (whichremainsunderalegalcloudforgoodreason)andCAO
integration.
FirstandforemostthesheersizeandjargonladencomplexityoftheSMPandCAOintegrationisimpossibleforanormal
homeorpropertyownertounderstand.Whyyouthink addingMOREverbiageandjargontoitwillbringclarifyis
beyondme.AsfarasI’mconcernedyourattemptsto f‘ix’ithaveonlyservedtomakeitbigger,morecumbersome,and
thusworseaswell.
Therationaleofdedicating65%ofmypropertyontitleforanaquiferrechargeareaisnotonlyludicrousbutisanillegal
taking.TheSMPhasshownZEROscientificrationaloraphysicalnecessityforthisdraconianmeasure. Commonsense
wouldindicatethattheshorelineiswheregroundwaterisFLOWINGINTOTHESOUND,notrechargingintotheaquifer.
It’slikeimaginingtheMississippiDeltaisanaquiferrechargezone.
YettheCityisabscondingwitha200footperimeteraroundtheentireIsland.iftheCityofBIwantsto c‘ ontrol’65%of
mypropertythentheyMUSTATAMINIMUMpay65%ofmytaxes,ifnotforthepropertyitself.AsfarasIcansee,the
Cityistryingto t’ake’ourlandwithoutinvokingeminentdomainandpayingforit.
Additionally,neitherInoranyothershorelineownerwasearnestlynotifiedofthisregulation.WhenIwasbuildingon
mysitetheCityforcedmetoadvertiseonmypropertyandtomyimmediateneighborswhatitwasthatIwasdoingthus
enablingthemacommentperiodonit.WhattheCityisproposingisfarworsethana l‘ocalizedbuilding’ project,it
materiallyaffectseverysingleshorelineownerandyettheCityhasrefusedtoreachouttous.
TheSMPisloadedwithrulesandregulationsregardingwhatcannotbedonetotheplantlifeandbuildingsintheareait
wantstocontrol.TheCityisnottheappropriateauthorityonwhatisdeemed b‘ est’inregardstoplantandvegetative
design,itscreationandmaintenance,northemaintenanceofbuildings.ITISTHEHOMEOWNERWHOISTHEPROPER
ANDBESTAUTHORITY. Thehomeownerhasinvestedamajorsumintotheirproperty,theyknowitinsideout,itisthe
placetheylive,anditistheywhocarethemostaboutitandwanttopreserveitandmakeitaflourishingplacetobe.
Youwanttotakeawaythehomeownersabilitytodowhattheyknowisbestfortheirproperty,yetwhointheCitycan
possiblyknowbetterthanthehomeownerwhatdoesanddoesnotneedtobedone.InalloftheSMP’srulesand
regulationsthereisnoacknowledgmentthatthehomeownerhasspentafortuneontheirpropertyandbuildingswhile
theCityhasspentZERO.ThereisnoacknowledgmentthatthehomeowneristheMOSTKNOWLEDGEABLESOURCE
regardingwhatshouldorshouldn’tbedoneonthepropertyinordertomaintainandprotectit.InsteadtheCitywillrely
1

onabureaucratwhowilldecidewhatahomeownercanorcan’tdobytryingtointerprettheseobscenelycomplicated
rules,andfromtheirdeskwithnoactualknowledgeofthepropertymakedeterminationsforthehomeowner.
AdditionallytheCitywantstoFINEthehomeowneriftheymaintainandprotecttheirpropertywithoutapermitfrom
theCity.Thesefinescouldrunintothetensofthousandsofdollarsandcouldin-factendwithamisdemeanorandjail
timeforthehomeowner.THISISABSOLUTELYLUDICROUS.

TheSMPisapurelyADVERSARIALdocument. ItturnstheshorelinehomeownerintoanadversaryoftheCity,andlet’s
beclearabouthowthisishappening,itistheCITYwho,throughtheSMPiscreatingthissituation.
Insteadofacknowledgingthehomeownersasvitalstakeholdersandworkinginpartnershipandinasupportiveway
withthem,you’veturnedeveryshorelinehomeownerintoanadversary.TheCityofBainbridgeIslandcannotsavethe
shorelinebyitself.Withoutthecooperation,knowledge, careandresourcesofthepropertyownerstheCitywillbe
reducedtotheroleofadversarialpolicemantryingtoenforcerulesthatnobodyunderstandnorbelievesin.Thelaw
suitswillgoonandonwithoutend,andcooperationwillcontinuetoerode.

Sincerely
RobertCarlson
3314CrystalSpringsDr.NE
BainbridgeIsland,WA98110
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2October2018
To: BainbridgeIslandCityCouncilMembers
From: MaradelGale,formerPlanningCommissionmember (January,2006to
June, 2017)
RE: ShorelineMasterProgramupdate generalitems
Introduction
Thedevelopmentofthelatestversionof
SMP)wasamulti-yearprocess, whichversionwasfinallyadoptedin2014. As
theresultingdocumentwasputintouse,therewerefoundtobesome
inconsistenciesandambiguitiesthatcouldbecorrectedthroughalimited
amendmentprocess. Thecitywasalsodealingwithachangeintheshoreline
plannerthatoccurredfollowingtheadoptionoftheupdatedSMP. Thepurpose
ofthelimitedamendmentwastomakeneededcorrectionstocorrectlanguage
andprovideclarity,NOTtorehashpolicydecisionsthatweresettledduringthe
extensivehearingsduringtheupdateprocess.

AboutNon-Conformity
Thisdiscussionislimitedtonon-conformingstructures,notnon-conforminguses.
Whenzoningisenacted,orwhenzoningcodesareupdated,inconsistenciesare
createdasaresultofexistingstructureswhichwerepermittedearlier,butafter
thecodeisupdated,nolongermeetthecurrentstandards. Thesearecallednonconformingstructures, inthattheynolongermeetthezoningcode. Veryearlyon
inthedevelopmentofzoningasamanagementtechniqueforprovidinglivable
communities, itwassettledthatsuchnon-conformingstructureswouldbe
allowedtoremain, however,ifchangesinthestructureweredesiredatafuture
date,thosechangescouldnotincreasethenon-conformity. Anychangeswould
needtomeetthenewcode,andthegoalwastheeventualreductionofnonconformityovertime.
Duringthedevelopmentofthe2014SMPupdate,theshorelinepropertyowners,
throughtheirorganization,PRSM,expresseddismaythattheywouldbeheldto
thenational, stateandlocalstandardfornon-conformingstructures, arguingthat
theyshouldbeabletoincreasethenon-conformityastheydesired. Nowthey
areagainbeforetheCityCouncil,seekingspecialtreatmentthatisnotaccorded

anyotherpropertyownersonBainbridgeIsland. Itshouldbenotedthatspecial
statuswasalreadygrantedinthe2014SMPupdatebyallowinga25%expansion
oftheexistingbuildingfootprint,thusincreasingthenon-conformitybya
percentage, albeitlimited. Thisshouldnothavebeenallowedtobewritteninto
theupdatedSMPbutwasaresultofpoliticalpressure.
Herearethechangesinthecurrentproposedgenerallimitedamendmenttothe
SMPthatshouldberejected:
1.Goalstatement4.2.1shouldbeRETAINED. Thisisthebasicstandardrelating
tonon-conformingstructures. Itispatentlyunfairtohaveonesetoflanduse
standardsforshorelinepropertyownersthatarenotgrantedtoanyother
propertyownersontheisland. Ifwedonotholdthelineonnon-conformity,
wewillseepressuretoallowotherpropertiestoexpandintowetlandsand
criticalareas,exceedlotcoveragelimitsandotherunwarrantedincursions
ontoestablishedlandusepolicies.
2.DoNOTallowexpansionofsinglefamilyprimarystructuresbeyondthe
already-granted25%. Asdiscussedabove,thisisabenefitnotaccordedother
propertyowners,andifanything,shouldbeeliminated,notexpandedas
requestedbyPRSM. Theyareseekingtheabilitytoexpandwithoutlimits,
effectivelynullifyinganyshorelinebuffersandsetbacksorotherstandards.
3.
swithinthe
shorelinebufferzone (apartfromwater-orientedstructureswhichby
definitionwouldbebuiltinthebufferzone). Essentialstructuresinclude

isremoved, thatopensthesensitiveshorelinebufferzonetoallsortsofnonessential (andnon-water-oriented)structuressuchasdetacheddecks,gazebos
andgardenstructures, hard-surfacepatios thesearenon-water-oriented
structuresthatarenotnowallowedtobebuiltwithintheshorelinebuffer
zone. Inotherwords,non-essentialstructuresshouldmeetcurrentstandards,
thusthereshouldbeastricterstandardfornon-essentialstructures.
4.Underestablishedlanduselaw,deliberatedestructionofmorethan50%of
thesquarefootageofastructuretriggersareconstructionthatisin
compliancewiththecurrentzoning. Thisisthemechanismbywhichwemove
non-conformingstructuresovertimeintostructuresthatmeetthecurrent
code. Theshorelinepropertyownersareseekingtobeabletodestroya

structureandrebuildintheprevious (non-conforming)footprint. Thisisnot
allowedinanyotherinstanceofnon-conformingstructuresonpropertieson
theisland. Whyshouldshorelinepropertyownersbetreatedpreferentially?
Thischangeshouldberejectedandthecurrentstandardmaintained. Note

shouldbenoreasonwhyexpansionshouldbelimited. Nonetloss,the
standardunderlyingtheWashingtonShorelineManagementAct,isatbest
difficulttopredictanddocument, andevenmoreproblematicwhen
attemptingtoconsidercumulativeimpactsofmultiplelandusedecisions.

JaneRasely
From:
Sent:
To:
Subject:
Attachments:

ChristyCarr
Friday,November30,20183:58PM
PCD
FW:SMPamendments
SMPgeneralamdment.docx

SMPcomment,pleaseaddtoLaserfiche.
From:MaradelGale <mkgale@uoregon.edu>
Sent:Friday,October05,20184:12PM
To:ChristyCarr <ccarr@bainbridgewa.gov>
Subject: SMPamendments

Hi,Christy:
AttachedisthememoIsenttothecitycouncilmembersonTuesday,October2,regarding
thenon-conformingstructuresmatters.
Maradel
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JaneRasely
From:
Sent:
To:
Cc:
Subject:

MCHalvorsen <mchalvorsen@hotmail.com>
Tuesday,February6,201812:08PM
PCD
ChristyCarr
ZonesandJurisdictionIssues

DearMembersofthePlanningCommission:
Ihaveresearchedjurisdictionandfoundittobeacomplexissue. Iwillstartwithadefinitionofwhosewaters
arelocatedinWashingtonState;proceedtojurisdiction; thentouplandownersrights,etc.

WhiletheWashingtonStateRCW thoughtitcouldgiveyoujurisdictionoveryourpartofwatersthatare
locatedinWashingtonState,theStatecannotgivesuchajurisdiction. Theproblemisthatthelargebodiesof
water,thosethatarenavigableforcommercialpurposes,arefederalwaters.Assuch,federalwatersare
subjecttotheEnglishCommonLawandtheUnitedStatesConstitution,ArticleIII,Section2whichvests
maritimejurisdictionexclusivelyinthefederalgovernment.
Therearestatewaterswheresuchwatertareusedforrecreationalmattersbutnotcommercialuse;e.g.
GreenLakeinSeattleisastatewater; southofTurningBasin3intheDuwamishRiverisastatewaterwhile
Turning
Basin3andnorthtoElliottBayisafederalwaterway.
TheboundarylineforthewaterstomeanhighwaterdevelopedinthetimeofHenryVIII. ItisintheEnglish
CommonLawandcametothiscountrywiththeEnglishwhocolonizedthiscountry. Thereasonforthe
designationofmeanhighwateristodistinguishfromhighhighwaterwhichoccurstwiceayearwiththe
wintersolsticeandthesummersolstice. Thesameistrueformeanlowwaterasopposedtolowlow
water. Thevocabularyischanging. Highhighwaterisbecomingextremehighwaterandlowlowwateris
becomingextremelowwater.

Originallythetermformeanhighwaterwasordinaryhighwater. Itdidnothaveapointcertain. Intheearly
20thcentury,theUnitedStatesCoastandGeodeticSurveymeasuredthetideseverydaytwiceadayfor
eighteenandahalfyears; thenaveragedthenumberoffeet. Thisbecamemeanhighwaterandisapoint
certain.Whendealingwithfederalwaters,meanhighwaterasshownontheCoastandGeodeticSurvey
Chartsmustbeused. TheUnitedStatesSupremecourtruledthatOrdinaryHighWaterbecameMeanHigh
Water.
JurisdictionisaconceptthatcanbetracedbacktotheMagnaCartawhenKingJohnofEnglandwasforcedby
hisBaronstosignitin1215. ItenunciatedwhatKingJohnhadjurisdictionoverandwhattheBaronshad
jurisdictionover.
However,jurisdictionbyitselfdoesnotmeanthatthegovernmentalentityexercisingthatjurisdictionhasthe
unfetteredfreedomtodoasitpleases. Itmustobeythelawsgoverningtherightsofthepropertyowners
usuallyfoundedintheEnglishCommonLaw.
1

Therearedifferentlawsforuplandpropertyownersforfederalrivers,lakesandstreams anduplandproperty
ownersforfederalsaltwaterentitiessuchasPugetSoundandtheStraitsofJuandeFuca,overwhichthe
federalgovernmenthasjurisdictionexclusively, (toreiterate)havingbeengiventhatexclusivejurisdictionin
ArticleIII,Section2oftheU.S.Constitution. TheConstitutioncanbeamendedbutitcannotbechangedjust
bypassingalaw.
First,theUplandOwnerof rivers,lakesandstreamshaveriparianrightswhichistherighttofreelyusethe
waterinfrontoftheirpropertiesincludingbuildingdocks,warehousesandwharves. Theserightscanbe
tracedbacktotheMiddleAges. TheyenteredthiscountrythroughtheEnglishCommonLaw. Theyareinall
fiftystates.
SeeSupremeCourtcasesUnitedStatesv.ChandlerDunbarWaterPowerCompany229U.S.53;UnitedStates
v.RiverRougeImprovementCompany269U.S.411;andWashingtonStateSupremeCourtcaseInreStranger
Creek
77Wn.2d649;thislatterhasaverygooddiscussionofRiparianRightsinWashingtonState.
ThePlanningcommission,exercisinganuncertainjurisdiction, cannotinterferewiththeseRights.
SaltwaterbodiessuchasPugetSoundand theStraitsofJuandeFucahavetidelands. Tidelandsaredefined
asthelandcoveredanduncoveredbythetidescreatedbythepullofthemoon. TheStateinthepastsoldthe
tidelandstotheuplandpropertyownerandarethepropertyofthatlandowner. ThejurisdictionoftheState
intheareaswheretheownerownsthetidelandsislimitedtotheareasoutsidethetidelandswhichdoesnot
touchthebankofthewaters. ThusthePlanningCommissioncannotplaceanyrequirementsontheshoresof
theseproperties. ThisexemptionisconfirmedintheSubmergedLandsAct43USC1301-1315whereinit
statesthatthoseareasownedbyapersonareexempt.

Astocreating "zones" onprivateproperty,thatisatakingwithinthemeaningofthe5thAmendmenttaking
clauseintheU.S.;Constitution. Theownerisnotenjoyingreasonableuseofhisproperty. TheCityisusing
his/herpropertyasitseesfitwithoutcompensation.
Furthermore, thereisnoscientificstudythatnativeplantsaresuperiortonon-nativeplantsthatdowillinthis
climate. Itisatheoryofsomeenvironmentalists,butnoscientificfactandcannotbesoordered.
M.C.Halvorsen
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JaneRasely
From:
Sent:
To:
Subject:

ChristyCarr
Thursday,January25,20182:50PM
JaneRasely
FW:MemoSMPAmendment - GuidingThemes

WillyoupleaseforwardtoPC?
Thanks.
christy
From:MCHalvorsen \[mailto:mchalvorsen@hotmail.com\]
Sent:Thursday,January25,20182:24PM
To:PCD <pcd@bainbridgewa.gov>
Cc:ChristyCarr <ccarr@bainbridgewa.gov>
Subject: MemoSMPAmendment -GuidingThemes

DearBainbridgeIslandPlanningCommission:

WithregardtotheMemorandumpreparedbythePlanningCommissionAdvisoryBoard,Iwouldfirstliketo
addressthesubjectof "grandfathjeredin"versusnonconforming. TheAdvisoryBoarddoesnothaveanemail
address; therefore,Iamemailingthistoyou.

Grandfatheredinistheproperty'sstatusmeaningthatthebuildingonthepropertywasconformingwhenit
wasbuilt. Regardlessofchangesindesignationforfutureproperty,thebuildingisgrandfatheredinand
cannotbetouchedbyagovernmententity.

Nonconformingmeansthatthebuildingonthepropertyneverwasconformingandcanbelegislatedagainst
byagovernmententity.

Theterm "Grandfatheredin"originatedintheEnglishCommonLawinKingHenryII'sreign,1154 1189. HenryIIfollowedStephenandMatilda'sreignwhereinitwasatimeofunrestasStephenandMatilda
wererivalsforthethrone whereinStephenpassedunpopularlawschangingthelawsunderHenryI,whowas
HenryII'sgrandfather. WhenthepeoplecomplainedtoHenryIIabouttheselaws,herepliedthatthelaws
shouldbereturnedtothoseofhisgrandfather'stime,thusgrandfatheredin. Grandfatheredincametothis
countrythroughtheEnglishcommonLawinColonialtime.
1

BoththeUnitedStatesConstitutionandtheWashingtonStateConstitutionstatethatthebasisoflawinthis
countryingeneralandWashingtonStateinparticularwastheEnglishCommonLaw. Youmustobeythe
CommonLaw,particularlyonethatwasestablishedover 868yearsago.

Ifyouchangewhatis "Grandfatheredin"toNonconforming, thatisatakingofpropertywithinthemeaningof
thetakingclauseofthe5thamendmenttotheU.S.Constitution,andallpropertieslosingthat "Grandfathered
in"statusmustbecompensatedforthetakinganddepreciationofproperty.

Furthermore,theUnitedStatesSupremeCourt,thefinalarbiterofwhatisthelawinallthestates,has
renderedopinionsonjusthowfarregulationscanextend. IthoughttherewerethreebutwhenIresearched, I
foundthatthelistwasover100. Iwillquoteonlyfromthetwomostfamouscases.

InNollanv.CaliforniaCoastalCommission483U.S.825,atpage842,theCourtstated:

Wehaverequiredthattheregulation "substantiallyadvance" thelegitimatestateinterest
soughttobeadvanced.

InDolanv.CityofTigard512U.S.374atpage386,theCourtStated:

Thecity'sgoals...arelaudablebutthereareouterlimitstohowthismaybedone.

Astrongpublicdesiretoimprovethepubliccondition \[willnot\] warrantachievethe
desirebyashortercutthantheconstitutionalway...

Thus,tryingtoachievewhatmostpeopleseeasabreakingofthelaw,canbeconsidered "ataking" ifnot
reasonablynecessarytotheeffectuationofasubstantialgovernmentpurpose. Thepropertyownersmustbe
compensated.

2

RCW36.70A.020(a)(6)PropertyRights. Privatepropertyshallnotbetakenforpublicusewithoutjust
compensationhavingbeenmade. Thepropertyrightsoflandownersshallbeprotectedfromarbitraryand
discriminatoryaction.

Thepropertiesthatwereoriginallybuiltinaconformingmannershouldbedesignated "Grandfatheredin",not
nonconforming.

Iwillresearchvegetationseparately.

M.C.Halvorsen
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JaneRasely
From:
Sent:
To:
Cc:
Subject:

MCHalvorsen <mchalvorsen@hotmail.com>
Thursday,January25,20182:24PM
PCD
ChristyCarr
MemoSMPAmendment - GuidingThemes

DearBainbridgeIslandPlanningCommission:
WithregardtotheMemorandumpreparedbythePlanningCommissionAdvisoryBoard,Iwouldfirstliketo
addressthesubjectof "grandfathjeredin"versusnonconforming. TheAdvisoryBoarddoesnothaveanemail
address; therefore,Iamemailingthistoyou.
Grandfatheredinistheproperty'sstatusmeaningthatthebuildingonthepropertywasconformingwhenit
wasbuilt. Regardlessofchangesindesignationforfutureproperty,thebuildingisgrandfatheredinand
cannotbetouchedbyagovernmententity.
Nonconformingmeansthatthebuildingonthepropertyneverwasconformingandcanbelegislatedagainst
byagovernmententity.

Theterm "Grandfatheredin"originatedintheEnglishCommonLawinKingHenryII'sreign,1154 1189. HenryIIfollowedStephenandMatilda'sreignwhereinitwasatimeofunrestasStephenandMatilda
wererivalsforthethrone whereinStephenpassedunpopularlawschangingthelawsunderHenryI,whowas
HenryII'sgrandfather. WhenthepeoplecomplainedtoHenryIIabouttheselaws,herepliedthatthelaws
shouldbereturnedtothoseofhisgrandfather'stime,thusgrandfatheredin. Grandfatheredincametothis
countrythroughtheEnglishcommonLawinColonialtime.
BoththeUnitedStatesConstitutionandtheWashingtonStateConstitutionstatethatthebasisoflawinthis
countryingeneralandWashingtonStateinparticularwastheEnglishCommonLaw. Youmustobeythe
CommonLaw,particularlyonethatwasestablishedover 868yearsago.

Ifyouchangewhatis "Grandfatheredin"toNonconforming, thatisatakingofpropertywithinthemeaningof
thetakingclauseofthe5thamendmenttotheU.S.Constitution,andallpropertieslosingthat "Grandfathered
in"statusmustbecompensatedforthetakinganddepreciationofproperty.
Furthermore,theUnitedStatesSupremeCourt,thefinalarbiterofwhatisthelawinallthestates,has
renderedopinionsonjusthowfarregulationscanextend. IthoughttherewerethreebutwhenIresearched, I
foundthatthelistwasover100. Iwillquoteonlyfromthetwomostfamouscases.
InNollanv.CaliforniaCoastalCommission483U.S.825,atpage842,theCourtstated:
Wehaverequiredthattheregulation "substantiallyadvance" thelegitimatestateinterest
soughttobeadvanced.

InDolanv.CityofTigard512U.S.374atpage386,theCourtStated:
1

Thecity'sgoals...arelaudablebutthereareouterlimitstohowthismaybedone.
Astrongpublicdesiretoimprovethepubliccondition \[willnot\] warrantachievethe
desirebyashortercutthantheconstitutionalway...
Thus,tryingtoachievewhatmostpeopleseeasabreakingofthelaw,canbeconsidered "ataking" ifnot
reasonablynecessarytotheeffectuationofasubstantialgovernmentpurpose. Thepropertyownersmustbe
compensated.
RCW36.70A.020(a)(6)PropertyRights. Privatepropertyshallnotbetakenforpublicusewithoutjust
compensationhavingbeenmade. Thepropertyrightsoflandownersshallbeprotectedfromarbitraryand
discriminatoryaction.
Thepropertiesthatwereoriginallybuiltinaconformingmannershouldbedesignated "Grandfatheredin",not
nonconforming.

Iwillresearchvegetationseparately.
M.C.Halvorsen
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JaneRasely
From:
Sent:
To:
Subject:

ChristyCarr
Tuesday,January30,20181:22PM
MCHalvorsen;PCD
RE:LandscapingintheProposedSMP

JustaquicknotetoletyouknowthatthePlanningCommissionisreviewingonlytheShorelineMasterProgram (BIMC
16.12)atthistime.TheydohaveBIMC16.18and16.20ontheirworkplanforlaterthiswinter/spring.
ThejurisdictionoftheWashingtonStateShorelineManagementActis200feetlandwardoftheordinaryhighwater
mark.Localjurisdictionsarerequiredtoadoptandimplementshorelinemasterprogramsinaccordancewiththestate
statute.

StaffisrecommendingthattherequirementtoleaveadownedtreeonapropertyberemovedfromtheSMP.The
PlanningCommissionwillconsidertherecommendationwhendiscussingvegetationmanagement.
Thanksforyourinput.
christy
From:MCHalvorsen \[mailto:mchalvorsen@hotmail.com\]
Sent:Tuesday,January30,20181:03PM
To:PCD <pcd@bainbridgewa.gov>
Cc:ChristyCarr <ccarr@bainbridgewa.gov>
Subject: LandscapingintheProposedSMP

DearPlanningCommissionMembers:

Ihaveresearchedthelandscapingproposalsofplantsandhavethefollowingcomments.

BIMC16.22.090C: SurrendersdevelopmentrightstotheCitydescribedinthetablebelow:

R-.0480%;R-160%;R-2.2940%!

Thisisunconstitutionalasthisisa "takingofproperty" withinthe "taking" clauseofthe5thAmendmentto
theU.S.Constitution. Ifyouwanttotakeit,youmustpayforit. BothofthetwocasesIcitedinmycomments
onGrandfatheredin, N
( ollanv.CaliforniaCoastalCommission483U.S.825,andDolanv.CityofTigard512
U.S. 374)decidedthatrequiringthegivingupofrightsorpropertyasaconditionofapermitis
1

unconstitutionalandamountstoataking. Inessenceitwouldamounttoextortion. Furthermore,inWilkiev.
Robbins551U.S.537 atpage584theCourtstated:

Correlativetotherighttobecompensatedforatakingistherighttorefusetosubmit
toatakingwherenocompensationisintheoffing.

BIMC16.18.020statesthatasignificanttreeisanythingof10inchesindiameterandup. Althoughthereisa
WACforstatelandsusingthatstandard,thereisnoscientificbasisforsuchasmalldiameterbeinga
significanttree. Icheckedotherstatesandcitiesandallareuniformthatonemeterdiameterconstitutesa
significanttree. 10inchesislittlemorethanatwig. Idonotbelieve10inchesdiameterwouldqualifyasa
significanttree.

BIMC16.18.020statesthatnoperson,corporationorotherentityshallengageinorcauseclearinginthe

A.Citywithoutobtainingaclearingpermit -Thisisunconstitutionalasitamountstoataking
B.AlsoobtainapermitfromtheDNC -TheDNChasjurisdictionoverloggingtreesinanareabutdoes
not
havejurisdictionoverindividualproperty.

CRequirementforremovalisatakingplusitrequiresadditionalexpenseofaqualifiedprofessional.

InScopeofShorelineManagementAct,thereisareferencetoOrdinaryHighWater. ThisisaStateerror
becauseintheearly20thcentury,theCoastandGeodeticsurveymeasuredthetideseverydaytwiceadayfor
18.5yearsanddevelopedmeanhighwater. ThereasonforthisisthatOrdinaryHighwaterdoesnothavea
definitemeasurementwhileMeanHighWaterwasderivedbyaveragingthetidalmeasurementstakenover
that18.5periodandhasapointcertain. InallfederalwatersMeanHighWaterisalwaysusedsincetheU.S.
SupremeCourtdecidedOrdinaryHighWaterbecameMeanHighWater.

In1.2.2ScopeofShorelineManagementActthereisarequirementthattreesthatfalldownwhether
windblown,deadordiseasedmustbeleftonthepropertytoencouragewildlifeareas. Thisisatakingasit
preventstheownerreasonableuseofhis/herproperty. Thelastone,diseased,wouldbeahazardasitcould
spreadthediseasetoothertrees. Iwouldthinkthislastwouldbeprohibitedbythehealthactaswell.
2

Overall,theproposalsforlandscapingaretoorestrictive,amounttoatakingandareunconstitutional.

Iwillresearchtheproposalforso-called "zones" andShorelineJurisdictionseparatelybecausetheyare more
complexandthejurisdictionsclaimedbyboththeCityandtheStatearenotaccurate. Itmaytakemealittle
longer.

M.C.Halvorsen
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JaneRasely
From:
Sent:
To:
Cc:
Subject:

MCHalvorsen <mchalvorsen@hotmail.com>
Tuesday,January30,20181:03PM
PCD
ChristyCarr
LandscapingintheProposedSMP

DearPlanningCommissionMembers:
Ihaveresearchedthelandscapingproposalsofplantsandhavethefollowingcomments.
BIMC16.22.090C: SurrendersdevelopmentrightstotheCitydescribedinthetablebelow:
R-.0480%;R-160%;R-2.2940%!
Thisisunconstitutionalasthisisa "takingofproperty" withinthe "taking" clauseofthe5thAmendmentto
theU.S.Constitution. Ifyouwanttotakeit,youmustpayforit. BothofthetwocasesIcitedinmycomments
onGrandfatheredin, N
( ollanv.CaliforniaCoastalCommission483U.S.825,andDolanv.CityofTigard512
U.S. 374)decidedthatrequiringthegivingupofrightsorpropertyasaconditionofapermitis
unconstitutionalandamountstoataking. Inessenceitwouldamounttoextortion. Furthermore,inWilkiev.
Robbins551U.S.537 atpage584theCourtstated:

Correlativetotherighttobecompensatedforatakingistherighttorefusetosubmit
toatakingwherenocompensationisintheoffing.
BIMC16.18.020statesthatasignificanttreeisanythingof10inchesindiameterandup. Althoughthereisa
WACforstatelandsusingthatstandard,thereisnoscientificbasisforsuchasmalldiameterbeinga
significanttree. Icheckedotherstatesandcitiesandallareuniformthatonemeterdiameterconstitutesa
significanttree. 10inchesislittlemorethanatwig. Idonotbelieve10inchesdiameterwouldqualifyasa
significanttree.

BIMC16.18.020statesthatnoperson,corporationorotherentityshallengageinorcauseclearinginthe
A.Citywithoutobtainingaclearingpermit -Thisisunconstitutionalasitamountstoataking
B.AlsoobtainapermitfromtheDNC -TheDNChasjurisdictionoverloggingtreesinanareabutdoes

not
havejurisdictionoverindividualproperty.
CRequirementforremovalisatakingplusitrequiresadditionalexpenseofaqualifiedprofessional.
InScopeofShorelineManagementAct,thereisareferencetoOrdinaryHighWater. ThisisaStateerror
becauseintheearly20thcentury,theCoastandGeodeticsurveymeasuredthetideseverydaytwiceadayfor
18.5yearsanddevelopedmeanhighwater. ThereasonforthisisthatOrdinaryHighwaterdoesnothavea
definitemeasurementwhileMeanHighWaterwasderivedbyaveragingthetidalmeasurementstakenover
that18.5periodandhasapointcertain. InallfederalwatersMeanHighWaterisalwaysusedsincetheU.S.
SupremeCourtdecidedOrdinaryHighWaterbecameMeanHighWater.
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In1.2.2ScopeofShorelineManagementActthereisarequirementthattreesthatfalldownwhether
windblown,deadordiseasedmustbeleftonthepropertytoencouragewildlifeareas. Thisisatakingasit
preventstheownerreasonableuseofhis/herproperty. Thelastone,diseased,wouldbeahazardasitcould
spreadthediseasetoothertrees. Iwouldthinkthislastwouldbeprohibitedbythehealthactaswell.
Overall,theproposalsforlandscapingaretoorestrictive,amounttoatakingandareunconstitutional.
Iwillresearchtheproposalforso-called "zones" andShorelineJurisdictionseparatelybecausetheyare more
complexandthejurisdictionsclaimedbyboththeCityandtheStatearenotaccurate. Itmaytakemealittle
longer.
M.C.Halvorsen
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JaneRasely
From:
Sent:
To:
Subject:

MCHalvorsen <mchalvorsen@hotmail.com>
Wednesday,January31,20181:58PM
ChristyCarr;PCD
Re:LandscapingintheProposedSMP

Thankyouforyouremail. Jurisdictionismorecomplexthanthe Staterealizes. Ittakeslongertoresearch. Is
thesubjectofjurisdictionscheduledforaspecificfuturemeeting?
IamsurethatIwillbenotifiedwhenBIMC16.18andBIMC16.20willbeheard. Thankyouforlettingme
knowasIwillbeespeciallyalerttoattending.
M.C.Halvorsen
From:ChristyCarr <ccarr@bainbridgewa.gov>
Sent:Tuesday,January30,20181:21PM
To:MCHalvorsen;PCD
Subject: RE:LandscapingintheProposedSMP
JustaquicknotetoletyouknowthatthePlanningCommissionisreviewingonlytheShorelineMasterProgram (BIMC
16.12)atthistime.TheydohaveBIMC16.18and16.20ontheirworkplanforlaterthiswinter/spring.
ThejurisdictionoftheWashingtonStateShorelineManagementActis200feetlandwardoftheordinaryhighwater
mark.Localjurisdictionsarerequiredtoadoptandimplementshorelinemasterprogramsinaccordancewiththestate
statute.
StaffisrecommendingthattherequirementtoleaveadownedtreeonapropertyberemovedfromtheSMP.The
PlanningCommissionwillconsidertherecommendationwhendiscussingvegetationmanagement.
Thanksforyourinput.
christy
From:MCHalvorsen \[mailto:mchalvorsen@hotmail.com\]
Sent:Tuesday,January30,20181:03PM
To:PCD <pcd@bainbridgewa.gov>
Cc:ChristyCarr <ccarr@bainbridgewa.gov>
Subject: LandscapingintheProposedSMP

DearPlanningCommissionMembers:
Ihaveresearchedthelandscapingproposalsofplantsandhavethefollowingcomments.
BIMC16.22.090C: SurrendersdevelopmentrightstotheCitydescribedinthetablebelow:
R-.0480%;R-160%;R-2.2940%!

1

Thisisunconstitutionalasthisisa "takingofproperty" withinthe "taking" clauseofthe5thAmendmentto
theU.S.Constitution. Ifyouwanttotakeit,youmustpayforit. BothofthetwocasesIcitedinmycomments
onGrandfatheredin, N
( ollanv.CaliforniaCoastalCommission483U.S.825,andDolanv.CityofTigard512
U.S. 374)decidedthatrequiringthegivingupofrightsorpropertyasaconditionofapermitis
unconstitutionalandamountstoataking. Inessenceitwouldamounttoextortion. Furthermore,inWilkiev.
Robbins551U.S.537 atpage584theCourtstated:
Correlativetotherighttobecompensatedforatakingistherighttorefusetosubmit
toatakingwherenocompensationisintheoffing.
BIMC16.18.020statesthatasignificanttreeisanythingof10inchesindiameterandup. Althoughthereisa
WACforstatelandsusingthatstandard,thereisnoscientificbasisforsuchasmalldiameterbeinga
significanttree. Icheckedotherstatesandcitiesandallareuniformthatonemeterdiameterconstitutesa
significanttree. 10inchesislittlemorethanatwig. Idonotbelieve10inchesdiameterwouldqualifyasa
significanttree.

BIMC16.18.020statesthatnoperson,corporationorotherentityshallengageinorcauseclearinginthe
A.Citywithoutobtainingaclearingpermit -Thisisunconstitutionalasitamountstoataking
B.AlsoobtainapermitfromtheDNC -TheDNChasjurisdictionoverloggingtreesinanareabutdoes
not
havejurisdictionoverindividualproperty.
CRequirementforremovalisatakingplusitrequiresadditionalexpenseofaqualifiedprofessional.
InScopeofShorelineManagementAct,thereisareferencetoOrdinaryHighWater. ThisisaStateerror
becauseintheearly20thcentury,theCoastandGeodeticsurveymeasuredthetideseverydaytwiceadayfor
18.5yearsanddevelopedmeanhighwater. ThereasonforthisisthatOrdinaryHighwaterdoesnothavea
definitemeasurementwhileMeanHighWaterwasderivedbyaveragingthetidalmeasurementstakenover
that18.5periodandhasapointcertain. InallfederalwatersMeanHighWaterisalwaysusedsincetheU.S.
SupremeCourtdecidedOrdinaryHighWaterbecameMeanHighWater.

In1.2.2ScopeofShorelineManagementActthereisarequirementthattreesthatfalldownwhether
windblown,deadordiseasedmustbeleftonthepropertytoencouragewildlifeareas. Thisisatakingasit
preventstheownerreasonableuseofhis/herproperty. Thelastone,diseased,wouldbeahazardasitcould
spreadthediseasetoothertrees. Iwouldthinkthislastwouldbeprohibitedbythehealthactaswell.
Overall,theproposalsforlandscapingaretoorestrictive,amounttoatakingandareunconstitutional.
Iwillresearchtheproposalforso-called "zones" andShorelineJurisdictionseparatelybecausetheyare more
complexandthejurisdictionsclaimedbyboththeCityandtheStatearenotaccurate. Itmaytakemealittle
longer.
M.C.Halvorsen
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JaneRasely
From:
Sent:
To:
Cc:
Subject:

MCHalvorsen <mchalvorsen@hotmail.com>
Friday,March30,20182:11PM
ChristyCarr
PCD
PlanningCommissionMeetingMarch29,2018

DearChristie:
ItistoobadthatyoudidnotforwardtheAgendaoftheabovereferencedmeetingbecauseitincludeda
discussiononNonconforming/existingstructures,asubjectwhich,asyouknow,Iamverymuchinterested.

IwillwaitwandseewhatwentonattheMeetingwhichyouhaveindicatedthatitwillbeavailabletomorrow
onthecity'swebsite. Ihopeyouhavegraspedthelegalconceptof "GrandfatheredIn"intheEnglish
CommonLaw,thebasisofourownlawasstatedintheU.S.ConstitutionandtheWashingtonState
Constitution. AlltoooftenIfindthatpeoplemakingdecisionsregardinglandusehavenobackgroundinthe
lawsregardingsuchuseandcannotgrasptheneededlegalconcepts.
M.C.Halvorsen
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JaneRasely
From:
Sent:
To:
Cc:
Subject:

MCHalvorsen <mchalvorsen@hotmail.com>
Wednesday,April11,201811:07AM
ChristyCarr
PCD
PlanningCommitteeMeetingApril12,2018

DearChristie:
IwillbeoutoftownonApril12,2018andcannotattendthemeeting. TheAgendastatesthattherewillbea
SMPamendmentbutdoesnotspecifywhatAmendment. Idonotfindthisanacceptabletoconducthearings
asIcannotcommentonwhatsubjectmatterisbeforetheCommissionifitisnotpublished.
M.C.Halvorsen
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JaneRasely
From:
Sent:
To:
Subject:

ChristyCarr
Tuesday,June5,201812:02PM
PCD;MackPearl;WilliamChester;MichaelKillion;DonDoman;LisaMacchio;Kimberly
McCormickOsmond;JonQuitslund
FW:ShorelineManagementPlan

Iamforwardingthebelowpubliccommenttoyou.
Afterlastweek’sExecutiveSession,IpresumeyouunderstandthestatusoftheSMPlitigation.Ifyouhavequestions,
pleasefeelfreetocontacttheCityAttorney (jlevan@bainbridgewa.gov).

Incaseyouarecurious,theCityhasauthoritytoamenditsSMPduringongoinglitigation,asitdidwiththeaquaculture
limitedamendment.
Thanks.
christy
From:MCHalvorsen \[mailto:mchalvorsen@hotmail.com\]
Sent:Tuesday,June05,201811:33AM
To:BainbridgeIslandcityCouncilBainbridgeIsland,WA <council@bainbridgewas.gov>;ChristyCarr
ccarr@bainbridgewa.gov>
Subject: ShorelineManagementPlan

DearCityCouncilandChristyCarr:
IwantedtosendthistothePlanningCommissionbutwasunabletofinditsemailaddress.Therefore,Iam
sendingthistotheCityCouncilandChristyCarrwiththeexpectationthatyouwillforwardittothePlanning
Commission.
IamreturningonJune7,2018butnotintimeforthePlanningCommissionMeeting.
AtthelastPlanningCommissionMeeting,IaskedtheCommissionwhatthestatusoftheShoreline
ManagementPlanwasinregardtotheCourtastheCitywasbeingsuedovertheabovereferencedsubject
matter. NooneontheCommissionknewandoneMemberaskedChristyCarrwhatthestatuswas. She
replieditwasintheKitsapCountySuperiorCourt . Actually,itisbeforetheCourtofAppeals,DivisionIIin
Tacoma. IcannotunderstandwhynooneatBainbridgeIslandcityHallrealizesthatwhenasubjectmatteris
beforeaCourt,noactioncanbetakenuntiltheCourtrendersitsdecision. Thus,theCommission'sattemptto
amendtheShorelineManagementPlanisinvalidforlackofjurisdiction,jurisdictionrestingwiththeCourtof
Appeals.

Atthatmeeting,IalsopointedoutthatGrandfatheredInwasapartoftheEnglishCommonLaw;that
propertyGrandfatheredIncannotbeplacedinanon-ConformingcategorybecauseGrandfatheredInmeant
thatthepropertywasconformingwhenbuiltandthuscouldnotbetouchedbythestateorgovernmental
entityhavingjurisdiction. Iwasmetwithstonyfacesandignored. IhavefinallyrealizedthatneithertheStaff
northeCommissionknowswhattheCommonLawis.
1

AccordingtoBlack'sLawDictionary,thereferencefordefininglegalterms,thedefinitionoftheCommonLaw
isthatbodyoflawandjurisdictivetheorywhichwasoriginated,developedandformulatedandis
administeredinEnglandandhas legalstandingamongmostoftheStates. (IbelievethatLouisianaistheonly
statewheretheEnglishCommonLawisnotthebasisfortheirLaw.TheirsisbasedontheNapoleonicCode.)
2. Asdistinguishedfromthelawcreatedbytheenactmentoflegislation,theCommonLawcomprisesthe
bodyoftheseprinciplesandrulesofaction,relatingtothegovernmentandsecurityofpersonsandproperty,
whichderivetheirauthoritysolelyfromusagesandcustomsofimmemmorableantiquityorfromthe
judgmentsanddecreesoftheCourts...
Asdistinguishedfromequitylaw,itisabodyofrulesandprinciples,writtenorunwritten,whichareoffixed
andimmutableauthorityandwhichmustbeappliedtocontroversiesrigorouslyandintheirentirety,and
cannotbemodifiedtosuitthepeculiaritiesofaspecificcase.
Ifthereissomethingyoudonotunderstandaboutthisdefinition,pleaseletmeknowandIwillexplain
further. Theconclusionwillremainthesame: GrandfatheredInpropertycannotbeclassifiedNonConformingProperty. GrandfatheredInPropertycannotbetouchedbythegovernmentwhereasNonConformingPropertiescanbephasedout!
Lastly,IdonotknowwheretheCommissionthought theStateownsthetidelandstomean (ordinary)high
water. TheStatesoldthe2ndClasstidelandstotheuplandownersandownsonlytomeanlowwater. The
Commissioncannotregulatewhatisclearlyprivatepropertybycrossingoverprivatepropertytoreachthe
uplands. TheCommissionwasaskedifanyoneontheCommissionownedwaterfrontpropertyandtheanswer
wasinthenegative. Ialreadyknewthatbytheillegalregulationsthatwerebeingpassed. Thetidelandsare
onyourtitletoyourwaterfrontpropertyandtheyareprivateproperty. Byclaimingthem,youareviolating
the "taking" clauseoftheFifthAmendmenttotheU.S.Constitution, Youarecreatingahugeliabilityasyou
oweallwaterfrontpropertyownersforthisconfiscationofprivateproperty!
Ibelieveareviewofjustwhatcanberegulatedandwhatcannotisinorder.
WhenIhavetheexactTitleoftheCourtCaseanditsCourtNumber,Iwillforwardacopyofthisfortheir
information.

M.C.Halvorsen
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JaneRasely
From:
Sent:
To:
Cc:

Subject:

MCHalvorsen <mchalvorsen@hotmail.com>
Monday,October8,201811:54AM
ChristyCarr
PCD;CityCouncilBainbridge;Boyer@boyertowing.com;clem@uw.edu;
ccastlecole@aol.com;PRSM (PreserveReasonableShorelineManagement);
kirstenhstahl@gmail.com
NonconformingParagraphsofproposedSMP

DearChristy:
Tobeginwith,IstronglysupporttheproposaltohavethePlanningDepartment, PlanningCommitteeandCity
CouncilconsultwithanindependentLandUseAttorneyregardingtherealpropertylawineffectin
WashingtonState. Tome,thisiswhereallofyoushouldhavestarted,but,asthesayinggoes,betterlatethan
never.

MybackgroundisanM.A.inHistorywhichincludestraininginresearchingaprojectproperly. Idonotknow
yourbackgroundorthebackgouundsofthevariousmembersofthosewhoserveonCommitteesandthe
Councilitself. AllIdoknowisthatasdrawnupatthistime,theSMPisnotlegallycorrectandadvocates
actingunconstitutionally. Idonotseeanyevidencethatthepeopleinvolvedhaveanytraininginresearching
thesubjectthattheyaretryingtoregulate.
TheSMPasproposedhasdetailedparagraphsoverareasthatBainbridgeIslandhasnojurisdictionasitis
Statejurisdiction. Therearedefinitionsthatarenotcorrectandsomearetotallywrong.

Ithascontradictionsrequiringtreesthatcreateshadeoverspawningareasbutdiscouragesdocksthatcreate
shadebecausetheclaimisthatithurtsfish. TotallyignoredorperhapsunknownistheWashingtonReport
knownasWRIA9,theenvironmentalists' bible,thatstatesthereisnoscientificevidencethatdockshurt
fish. Thereareparagraphsthatrequiremitigationonanoff-siteareawhichwasprohibitedinthefamousU.S.
SupremeCourtDolanv.CityofTigard.
Apparentlynooneknowsthelawinregardtoroads.InWashingtonState,thestate/County/Citydonotown
theroads. Theabuttingpropertyownerownstothemiddleoftheroad. TheState/County/Cityhasan
easementforpurposesoftravel. SincetheState/County/Citydonotowntheroadsorstreetendsthe
State/County/Citycannotdesignatestreetendsthatabutfederalwaterways "Conservancy". Thatisillegaland
unconstitutional. (WithinthepastyearIresearchedthequestionofwhoownedtheroadsforaSeattle
projectandIwouldbehappytosendyoutheresultsofmyresearchifyourequestthem. Becauseofthis
research,Iamfamiliarwiththesubject.)

NooneseemstoknowwhattheCommonLawisorthatWashingtonStatesashave48otherstates (the
exceptionbeingLouisianawhichfollowstheNapoleanicCode)haveallbasedtheirstatelawontheEnglish
CommonLawashastheFederalGovernment.TheCommonLawisjustasbindingaslawspassedby
Legislaturesandcannotbedisregarded. GrandfatheredInisaconceptintheCommonLawthatifaproperty
isconformingwhenbuilt,futurechangesdonotaffectitbecauseitisGrandfatheredIn. Theconcept
developedinthe12thCenturyduringthereignof HenryIIwhosucceededtothethronein1154afteratime
ofturmoilinEnglandwherebyhispredecessorpassedlawschangingthepeople'srights. Whenthesepeople
1

complainedtoHenryII,hestated "LetthelawsbeastheywereinmyGrandfather'stime." Thuswas
establishedthatpeople'srightscouldnotbechangedbypassingalawinterferingwithorchangingthem. This
conceptisineffecttothisdayandwhyyoubelievethatyoucanabolishtheCommonLawofGrandfatheredIn
isbeyondmycomprehension. PossiblyyouhavethewronginformationregardingGrandfatheredIn.Ididread
theinformationaboutGrandfatheredIninWikipediawhichistotallyincorrect. Wikipediaisanotorious
sourceofwronginformationandifyouhadhadtraininginassessingyoursourcesyouwouldhavedisregarded
it. Wikipedia's disclaimersincludethattheydonotrepresentthattheinformationisaccurateastheydonot
checkit,butmerelypublishitasinformation. Iwouldhopethatnothingelseyouhaveproposedregulatingis
basedonanythinginWikipedia. Historianswouldnotevenconsiderreadingwhatisinit becauseitisawaste
oftimeforreferencepurposes.
InadditiontowronginformationleadingyoutoawrongconclusionregardingGrandfatheredIn,youdonot
seemtohaveevenanoddingacquaintancewiththeU.S.Constitution,particularlythe "Taking" clauseofthe
5thAmendmenttoit,nordoyoudoseemtobeacquaintedatallwiththeWashingtonStateConstitution,
whichalsohasaprohibitionoftakingpropertywithoutduecompensation. BothConstitutionsprohibit "ex
postfacto"lawswhichisthechangingofrightswhichyouwouldbedoingbyabolishingGrandfatheredIn.
WhatyoureallyhavewithregardtothelandonBainbridgeIslandisthreecategories: Conforming,
GrandfatheredIn,Non-conforming. Non-conformingwasneverconformingandcanbephased
out. GrandfatheredInwasconformingwhenbuiltandcannotbephasedout. Youhavemuddled NonconformingandGrandfatheredInlabelingbothasNonconformingandyourconclusionsareillegal. Thewhole
sectiononNonconformingneedstoberewrittensothatitagreeswithallthelawsineffectinWashington
State.
With regardtotheCriticalAreassection,Iwillstartwiththeproposaltotake65%ofapropertyowner's
propertyforaquaticpurposes. Youcandoastudytolocatesourcesofwaterbutyoucannottake65%ofthe
propertywithoutcompensatingeveryonewhosepropertyyouaretaking.
TherestofthecriticalareassectionshouldbereviewedbyanindependentattorneywhospecializesinLand
Useandhasknowledgeofmaritimelaw.

Thankyouforyourattentiontothismatter.
M.C.Halvorsen
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JaneRasely
From:
Sent:
To:
Cc:
Subject:

MCHalvorsen <mchalvorsen@hotmail.com>
Wednesday,October17,20181:36PM
ChristyCarr
PCD;Council;Boyer@boyertowing.com;kirstenhstahl@gmail.com;clem@uw.edu;
PRSM (PreserveReasonableShorelineManagement);ccastlecole@aol.com
SMP

DearChristy:
RealizingthatAdmiraltyLaw (MaritimeMatters)isanexclusivefederaljurisdiction (U.S.ConstitutionArticle
III,Section2),IthoughtImightsendyouahistoryofhowtheheightofthetidesandownershipofuplands
developedbecausesinceyoudidnothavejurisdiction,youwouldnothavestudiedthesubject.
Theconceptforwheretheownershipofthewaterendedwhenitreachedthelanddevelopedinthetimeof
HenryVIIIinthe16thcenturywhenhedeclaredhimselfheadoftheEnglishChurchwhichbecamethe
AnglicanChurch. Hedecidedonordinaryhighwater,notthehighesttidethatoccurstwiceayearatthe
wintersolsticeandthesummersolstice,astheendofhisownership.

TheUnitedStateswhenitadoptedtheU.S.ConstitutionalsoadoptedtheCommonLawandusedOrdinary
HighWaterastheendofthegovernment'sinterestinthewaters. TheearlyCourtcasesallrefertoOrdinary
HighWaterastheendofthegovernment'sinterestinthewater.
However,OrdinaryHighWaterisnotapointcertain. Itisabouthereorthere. Inthebeginningofthe20th
CenturyCongresspassedalawauthorizingtheCoastandGeodeticSurvey tomeasurethetideseveryday
twiceadayfor18.5years;thentheyaveragedtheresults. IntheresultingCoastandGeodeticSurveyTide
Tables,theordinarytidewaslabeledMeanHighWaterandwasapointcertain. TheTables,whichweuse
today,alsosettheHighHighWaterTide,theMeanLowTideandtheLowLowtide.
TheU.S.SupremeCourtinBoraxConsolidatedv.LosAngelesruledthatOrdinaryHighWaterbecameMean
HighWatertidebecauseofthelawbyCongressandtheresultingCoastandGeodeticSurvey TideTables.

YourdefinitionsofallofthetidesshouldreflecttheyarethetidescontainedintheCoastandGeodeticSurvey
Tables. Ifyouwanttoexplainthatthetableswerefinishedafter18.5yearsofmeasuring tidestwiceaday
everydayandthenaveragedyoucoulddoso.
YouruseofOrdinaryHighWatershouldbechangedtoMeanHighWaterandthecoastandGeodeticSurvey
TablesnumberforPugetSoundshouldbeused. OrdinaryHighWatermaybealittlehigherthanMeanHigh
Waterwhichwouldbeanincorrectnumberoffeetfordetermininganystartingpointofrealpropertylaw.
Whenitcomestolegaldefinitions,theofficiallegitimatereferenceis "Black'sLawDictionary". Ifyouusethe
definitionsinthatdictionarywhendefiningalegalterm,youwillnotgoawry.
Thankyouforyourattentiontothismatter.
1

M.C.Halvorsen
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JaneRasely
From:
Sent:
To:
Cc:
Subject:

MCHalvorsen <mchalvorsen@hotmail.com>
Monday,October22,20181:33PM
ChristyCarr;PCD;Council
Boyer@boyertowing.com;kirstenhstahl@gmail.com;PRSM (PreserveReasonable
ShorelineManagement);clem@uw.edu;ccastlecole@aol.com
PlanningCommissionMeetingOct.25

DearPlanningDept.,PlanningCommittee,andBainbridgeIslandCityCouncil:
Unfortunately,IwillbeoutoftownonOctober25,2018andcannotattendthePlanningCommittee'sMeeting
discussingexpandingthenonconformingconcept.

Therecanbenolegalandconstitutionalexpansionofnonconforming. Changingpeople'srightsafterthefact
isanexpostfactolaw.whichisstrictlyprohibitedbytheCommonLawofGrandfatheredIn;theWashington
StateConstitutioninitsEminentDomainProvision;andtheUnitedStatesConstitutionintheprohibitionof
takingpropertywithoutdueprocessoflaw".
Thisproposalisanoutandoutillegal,unconstitutionalattemptedpowergrabbythePlanningDepartment,
tramplingontheowners' propertyrights.
IfaPlanningDepartmentwantstobepowerhappybyignoringalllegalrestraintsagainstsuchamove,thenit
isuptothecitycounciltoensurethatsuchmovesberejected.

M.C.Halvorsen
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JaneRasely
From:
Sent:
To:
Cc:

Subject:

MCHalvorsen <mchalvorsen@hotmail.com>
Monday,November12,20181:05PM
Council
PCD;ChristyCarr;ChristineRolfes;SherryAppleton;DrewHansen;
Boyer@boyertowing.com;kirstenhstahl@gmail.com;clem@uw.edu;PRSM (Preserve
ReasonableShorelineManagement);ccastlecole@aol.com
PlanningCommitteeMeetingNovember7,2018

FollowUpFlag:
FlagStatus:

Followup
Flagged

yDearCityCouncilofBainbridgeIsland:
OnNovember7,2018IattendedtheCityPlanningMeeting. IspokeattheMeetingregardingtherightof
propertyownerswho,whentheybuilttheirhouses,wereconformingandcouldnotbenon-conforming
becauseofthe800yearoldCommonLawof "GrandfatheredIn". IreadthedefinitiongiveninBlack' Law
Dictionaryfor "GrandfatheredIn"ingeneralandthedefinitionof "GrandfatheredIn"
property. GrandfatheredIncannotbephasedoutbutnonconformingcan.
TherewasnoimmediateresponsefromthefourCommitteeMembers. Itoldthemtheywerebreakingthe
lawbydenyingpropertyowners' rights. Ihadalsotoldthemthattheywereviolatingthetakingof
propertyclauseofthe5thAmendmenttotheU,S,ConstitutionandtheEminentDomainsectioninthe
WashingtonStateConstitution. Bysodoing,theywereinfurtherviolationoftheprohibitionof "exposte
facto" lawsofboththeU.S.ConstitutionandtheWashingtonStateConstitution.
CommitteeMemberQuitslandthenrepliedtomethathewas "comfortable" withdesignatingthose
propertiesnonconforming! Iwasshockedthatheandpresumablytheotherthreecommitteemembers,were
comfortablebreakingthelawandactingunconstitutionally.

Apparentlyyou,theCityCouncil, byacceptingtheirdesignationoftheseproperties,arealso "comfortable"
withproceedingillegallyandunconstitutionally. ItisextremelytroublingtohaveaCitygovernmentthatfeels
thatitcandisregardtheCommonLaw,theU.S.ConstitutionandtheWashingtonStateConstitutionanddoas
itpleases.
M.C.Halvorsen
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November3,2018
TheHonorableKolMedina,Mayor
cc:COBICityCouncilMembers
cc:COBIPlanningCommissioners
cc:ActingCityManagerMorganSmith
cc:SeniorPlannerChristyCarr
Re:SMPandCAORecommendations (November9,PublicCommentDeadline)

TheresidentsofRockawayBeachRoad,listedbelow,urgetheCityCounciltoapprovethe
recommendationsmadebythePlanningCommissionregardingchangestothe “NonconformingUses,
NonconformingLotsandNonconformingStructures” (Section4.2.1)intheShorelineMasterProgram.
WebelievethatthePlanningCommissionhasdoneacomprehensivereviewofthissectionbasedona
commonsenseandbalancedapproachregardingshorelineproperties. WefurtherrequestthattheCity
CouncilapprovetherecommendationsmadebythePlanningCommissionregardingchangestothe
ApplicabilityofBainbridgeIslandShorelineMasterProgram” (Section1.3.5.2).Theprimarychange
states,
Development,uses,lotsandactivitieslawfullyoccurring,establishedorconstructedpriortothe
effectivedateoftheinitialadoptionofthisProgram (November26,1996),oramendmentsthereto,
arenotrequiredtomeetthisProgram’srequirements, unlesschangestoadevelopment,use,lotor
structurethatwouldrequirereviewunderthisProgramareproposed”.
Webelievethistomeanthatthereisnorequirementorintentto “removenonconforminghomesover
time”. Thisneedstobecleartoallasthereseemstobeconfusiononthisissuebasedoncommentsand
questionsbycommitteeandcouncilmembersatrecentmeetings. Weseenojustificationforsucha
longtermremovalgoalintheStateSMA.
WerequestthattheCityCouncilnotapprovetheintegrationofthenewCriticalAreaOrdinanceintothe
ShorelineMasterProgram.ExhibitBintheShorelineMasterProgramalreadycoversallofthesame
CriticalAreaswording.
Thisletterhasbeensignedby99residentsofRockawayBeachRoadrepresenting84%ofthedwelling
units.
Respectfully,
RockawayBeachRoadResidents (listattached)

November3,2018 ROCKAWAYBEACHSIGNATORIES\]
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SunnyBredice(
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DanBrown(
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ChristinaChen(
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IvanLesnik(
MicheleLesnik(
MarkLevine(
RoseannLierle(
DavidLindsey (
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BridgetLockett(
GregLockett(
CarlaMcShane (
PatMcShane (
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NancyPace(
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JaneRasely
From:
Sent:
To:
Cc:

Subject:
Attachments:

DougHansmann <doug.hansmann@gmail.com>
Saturday,November3,20184:09PM
KolMedina
MorganSmith;SarahBlossom;JoeDeets;LeslieSchneider;MatthewTirman;Rasham
Nassar;RonPeltier;Council;PCD;ChristyCarr;MackPearl;KimberlyMcCormick
Osmond;JonQuitslund;WilliamChester;LisaMacchio;MichaelKillion
SupportforPlanningCommissionRecommendations
RBRHomeownersletter (11-3-18).pdf

DearMayorMedinaandCOBIOfficials,
Pleaseaccepttheattachedletterfrom99residentsofRockawayBeachsupportingtheworkofthePlanningCommission
regardingtheSMPandCAO.
Regards,
DougHansmann
5008RockawayBeachRoadNE
BainbridgeIsland,WA98110
Cel:206-915-1511
Hm:206-842-1564
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MY INTRO
(PAUSE)
WE CAME SO CLOSE. “WE” MEANING SHORELINE HOMEOWNERS,
CITY STAFF AND THE PLANNING COMMISSION.
SO CLOSE – UNTIL CITY STAFF, ON THEIR OWN, DECIDED TO
CHANGE THE AGENDA.
OUR BAINBRIDGE PLANNING COMMISSION HAS SPENT THE LAST
SEVEN MONTHS CAREFULLY, METHODICALLY AND
PROFESSIONALLY REVIEWING CRITICAL SECTIONS OF THE
SHORELINE MASTER PROGRAM. WE THOUGHT UNTIL DAYS AGO
THE CITY WOULD INCORPORATE ALL THE THOUGHTFUL PLANNING
COMMISSION WORK INTO THE ENSUING PUBLIC PROCESS
BUT WE WERE WRONG.
WHEN CITY STAFF PUBLISHED THE AGENDA FOR THIS MEETING IT
WAS RUINOUS TO DISCOVER THAT THE CITY STAFF IS QUIETLY
SCAMPERING FORWARD TO COMPLETE THEIR PRIORITIES AND
SIDESTEPPING THE PLANNING COMMISSION’S HARD WORK. I
SUSPECT CITY STAFF WILL HAVE AN EXPLANATION ABOUT
COMPLETING IT “LATER”. MORE ABOUT THAT IN A MINUTE.
WHY IS THIS SMP REVISION EFFORT IMPORTANT? IT SHOULD BE
CRITICALLY IMPORTANT TO ALL STAKEHOLDERS, ESPECIALLY THE
CITY, BECAUSE IT OFFERS A PATH... A SOLUTION...TO CONCLUDE
THE LEGAL WRANGLING BETWEEN SHORELINE HOMEOWNERS AND
THE CITY.
HOW SO? BECAUSE THE TERRIFIC PLANNING COMMISSION WORK
ALREADY COMPLETED AND AGREED TO BY ALL STAKEHOLDERS
WOULD CORRECT MANY OF THE MOST CONTROVERSIAL PARTS OF
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THE SMP. ACCORDINGLY CITY STAFF HAS ALREADY REVISED THE
SMP LANGUAGE. BUT YOU WILL SEE FROM THE AGENDA THEY ARE
GOING FULL STEAM AHEAD WITHOUT THESE IMPORTANT
CHANGES.
WHO SAYS THE SMP HAS PROBLEMS OTHER THAN SHORELINE
HOMEOWNERS? CITY STAFF HAS ADMITTED IN THESE PLANNING
COMMISSION MEETINGS THAT THE SMP IS POORLY WRITTEN,
DIFFICULT TO INTERPRET AND ADMINISTER, IN FACT THE SENIOR
PLANNER IN CHARGE IS ON RECORD SAYING “IF IT WERE UP TO
ME I WOULD REWRITE THE WHOLE THING”. DON’T BELIEVE ME?
LISTEN TO THE SEPTEMBER 14, 2017 PLANNING COMMISSION
AUDIO RECORDING. I HAVE THE TRANSCRIPT.
SO NOW WE HAVE THE CITY ON BOARD STATING MUCH OF WHAT
OUR LAWSUIT IS ALL ABOUT. SO LET’S FIX IT AND STOP THE LEGAL
SCRAPPING.
THIS IS THE SECOND TIME IN THREE YEARS THE CITY HAS
PROMISED TO DELIVER A SOLUTION. THE FIRST WAS I N
NOVEMBER 2015.
HERE IS THE SECRET STORY
[HOLD UP NOVEMBER 20, 2015 DOCUMENT]
TO OUR CITY WE SAY DO NOT LET THIS OPPORTUNITY SLIP BY. DO
NOT PUT IT OFF ONCE AGAIN. WE HAVE A WIN WIN SOLUTION
WITHIN GRASP.
THE CURRENT SMP REVIEW PROCESS STARTED LAST NOVEMBER.
IT STARTED WITH THE CITY’S INTENT ONLY TO DO A LIMITED
AMENDMENT TO ADDRESS THE ISSUES IMPORTANT TO THEM (NOT
US I SHOULD POINT OUT). THEN DOE ANNOUNCED THAT THE CITY
COULD MAKE ANY AMENDMENTS THEY THOUGHT APPROPRIATE.
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THIS MORPHED INTO THE PLANNING COMMISSION WANTING TO
DIVE IN AND FIX THE ONEROUS PARTS OF THE SMP. THAT LED TO
THE CITY PROPOSING ON JANUARY 25 OF THIS YEAR 10 MAJOR
POINTS TO ADDRESS AND A TIMEFRAME OF A FEW MONTHS.
[HOLD UP CHRISTY CARR’S JANUARY 25TH 2018 DOCUMENT]
TWO OF THESE TEN POINTS TWO BECAME PREDOMINANT:
”NO LET LOSS” AND “NON-CONFORMING” LANGUAGE.
DEFINITION OF NO NET LOSS IS THE CORNERSTONE OF THE SMP.
IT IS REFERENCED 96 TIMES IN THE SMP AND ANOTHER DOZEN IN
THE CAO. BUT NO NET LOSS IS NEVER DEFINED. IT IS SIMPLY
STATED AS A CONCEPT.
“NO NET LOSS OF ECOLOGICAL FUNCTION” IS EXACTLY HOW IT IS
WRITTEN. WHAT IT MEANS IS LEFT UP TO SUBJECTIVE
INTERPRETATION OF A CUMBERSOME AND CONFLICTING SMP.
THE CONCEPT IS SIMPLE AND VIRTUALLY AGREEABLE TO ALL: WE
DO NOT WANT TO MAKE THE ENVIRONMENT WORSE. OF COURSE
THE OUTCOME OF ALL THAT IS TO HOLD THE FIRST 200 FEET OF
SHORELINE HOSTAGE FOR ALL OF THE ILLS OF PUGET SOUND BY
TREATING THE SHORELINE LIKE A RIMLESS SWIMMING POOL WITH
ALL THE BAD STUFF FALLING EQUALLY OVER THE EDGE . WE
KNOW THAT IS NOT HOW IT WORKS. BUT THIS TOO IS CHANGING
WITH THE INTRODUCTION OF THE CAO. I’LL BET YOU DO NOT
KNOW MUCH ABOUT THAT EITHER.
THERE IS NO MEASUREMENT MECHANISM FOR DETERMINING IF
OUR RESTRICTIVE SMP WILL DO A HOOT OF GOOD FOR THE
ENVIRONMENT. YOU MUST BE ABLE TO MEASURE AND MONITOR
NO NET LOSS TO MAKE IT EFFECTIVE.

3

SO WHAT IS THE CITY DOING ABOUT DEFINING NO NET LOSS? NOT
MUCH. THE HAVE PUT IT OFF WHEN IT MAY BE THE MOST
IMPORTANT ITEM FOR THE PLANNING COMMISSION TO CONSIDER.
THIS IS AGAIN WHEN THE SHORELINE HOMEOWNERS STEPPED
FORWARD. THEY PRODUCED AND FUNDED AN EXPERT (WAS
SUPPOSED OT BE HERE TONIGHT UNTIL THE AGENDA ABRUPTLY
CHANGED) TO DESCRIBE SUCH A METHOD – SIMILAR IN NATURE
TO THE ACCEPTED PRACTICE OF DEFINING WETLANDS.
FOR EXAMPLE, WHY IS IT FAIR TO HOLD AN OCCUPANCY PERMIT
HOSTAGE FOR A NEW HOME ON ROCKAWAY BEACH UNTIL THEY
PLANT A 65% CANOPY WHERE NONE EXISTED BEFORE? ALL
UNDER THE BANNER OF NO NET LOSS. CITY STAFF MADE A
PRESENTATION HOW THEY WORKED WITH THE HOMEOWNER TO
ARRIVE AT A COMPROMISE. WHAT THEY DID NOT TELL YOU IS
THAT COST THE HOMEOWNER TENS OF THOUSANDS OF DOLLARS,
MONTHS OF DELAY AND UNTOLD FRUSTRATION. THE THOUGHT OF
YET ANOTHER LAWSUIT PRESSED IT FORWARD.
I WAS FLABBERGASTED WHEN I LOOKED AT TONIGHT’S AGENDA
AND NOTICED THAT ONCE AGAIN CITY STAFF HAS IGNORED THE
SPECIFIC REQUEST OF THE PLANNING COMMISSION TO PUT THIS
CONCEPT ON THE AGENDA AND ALLOW TIME FOR Q&A. GUESS
THEY DON’T HAVE TIME TO WORK ON A REAL SOLUTION.
OTHER IMPORTANT SMP CORRECTIONS REQUESTED BY THE
PLANNING COMMISSION AND PUBLIC WERE EXPECTED TO BE
INCLUDED IN THIS PUBLIC PROCESS. THEY HAVE NOW BEEN
EXCLUDED. IT APPEARS THE CITY PLANNING DEPARTMENT,
WITHOUT ANY CONSULTING OF THE PLANNING COMMISSION,
DECIDED TO EXCLUDE IT.
WE ARE SO CLOSE TO HAVING AN SMP SOLUTION AND QUELLING
THE LAWSUITS YET THE CITY ONCE AGAIN MAKES THESE POOR
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DECISIONS. IT IS EVEN UNDER QUESTION WHETHER THE
PLANNING DEPARTMENT HAS THE AUTHORITY TO MAKE THESE
POLICY DECISIONS. THAT IS UP TO THE CITY COUNCIL AND THE
CITY COUNCIL DOES NOT HAVE A CLUE WHAT THE PLANNING
COMMISSION IS DOING ABOUT THE SMP. I KNOW BECAUSE I
ASKED.
IN THIS WEEK’S PLANNING COMMISSION AGENDA PACKET THE
CITY, AGAIN MAKING POLICY DECISIONS ON ITS OWN, DELIVERS A
LINK OF ALL THE CHANGES MADE TO THE SMP. NEVER BEEN SEEN
OR REVIEWED BY THE PLANNING COMMISSION, CITY STAFF IS
PULLING THE SAME STUNTS THEY DID WITH PASSING THE
ORIGINAL SMP. THEY MAKE CHANGES, SOMETIMES WITHOUT
NOTICE, AND SAY “HERE” – READ AND APPROVE.
THESE KINDS OF CHANGES ARE MORE LIKE A DICTATORSHIP THAN
A COLLABORATIVE EFFORT. I AM MAD AS HELL THAT ONE OR TWO
CITY STAFFERS CAN SCREW UP A DEAL THAT IS SO CLOSE TO
COMING TO A POSITIVE CONCLUSION.
FINALLY, A WORD ABOUT THE PUBLIC REVIEW PROCESS. IF THE
CITY’S OBJECTIVE IS TO KEEP AS FEW PEOPLE AS POSSIBLE
INFORMED AS TO WHAT IS GOING ON, CONGRATULATIONS. YOU
HAVE DONE A GREAT JOB.
THE PUBLIC HAS A RIGHT TO KNOW WHAT THE CITY IS
PROPOSING/PASSING. AND THEY DON’T. MOST OF THE PEOPLE
HERE TONIGHT ARE NOT HERE BECAUSE THE CITY IS KEEPING
THEM IN THE LOOP ON ONE OF THE MOST FAR REACHING PIECES
OF LEGISLATION EVER PRODUCED ON BAINBRIDGE ISLAND. THEY
ARE HERE BECAUSE WE PUT THE WORD OUT.
THIS CONCEPT IS UNDERSCORED BY CHRISTINE ROLFES AND
GOVERNOR INSLEE.
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STORY AD LIB – CHRISTINE ROLFES AND GOVERNOR INSLEE.
AGAIN, STAKEHOLDERS HAVE A RIGHT TO KNOW WHAT’S GOING
ON AND THEY DO NOT.
THIS TRAIN NEEDS TO BE STOPPED. RIGHT NOW.
THE LABORIOUS WORK COMPLETED BY THE PLANNING
COMMISSION MUST BE INCORPORATED AS PROMISED – NOT SOME
VAGUE TIME IN THE FUTURE BUT NOW.
AND THE AFFECTED PUBLIC, WHICH IS NOW VIRTUALLY THE
ENTIRE ISLAND WITH INCORPORATION OF THE CAO, MUST BE
SENT A LETTER DESCRIBING WHAT THE SMP, MITIGATION MANUAL
AND CAO MEAN IN SIMPLE TERMS PEOPLE CAN UNDERSTAND.
GOVERNMENT IS SUPPOSED TO DO FOR THE PEOPLE WHAT THEY
CANNOT DO FOR THEMSELVES. THE CITY IS SUPPOSED TO WORK
ON OUR BEHALF NOT SOMEONE ELSE’S IDEALS.
LET’S GET THIS DONE. WE ARE HERE TO HELP.
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RECOMMENDATIONS
1. STOP THIS PUBLIC REVIEW UNTIL THE ALREADY-AGREED-TO
CHANGES ARE INCORPORATED.
2. COMPLETE THE REVIEW OF THE NO NET LOSS SOLUTION WHICH
MIGHT REQUIRE FUNDING APPROVED BY CITY COUNCIL.
3. SET A SPECIAL MEETING IN COUNCIL CHAMBERS INVITING
EVERY BAINBRIDGE PROPERTY OWNER TO A PRESENTATION PUT
ON BY CITY STAFF TO EXPLAIN THE SMP, MITIGATION MANUAL AND
CAO. SET UP A MECHANISM SO COMMENTS MAY BE SUBMITTED
ELECTRONICALLY, ORGANIZED AND REVIEWED AND RESPONDED
TO OTHER THAN “COMMENT NOTED”
4. MAKE CHANGES THAT ARE RECOMMENDED BY THE PLANNING
COMMISSION BASED ON ALL THAT
5. THEN PRESENT YOUR PLAN TO CITY COUNCIL AND DOE. THAT
WOULD BE A LEGITIMATE PUBLIC PROCESS.
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JaneRasely
From:
Sent:
To:
Subject:
Attachments:

DougHansmann <doug.hansmann@gmail.com>
Thursday,May31,20186:39PM
DonDoman;JonQuitslund;LisaMacchio;MackPearl;MichaelKillion;PCD;William
Chester
Fwd:SMP / CAO
PLANNINGCOMMISSONMEETINGMAY24,2018.doc;COBISMPAmmendment GuidingThemesChristyCarr.pdf

DearCommissioners,
WefullysupportandendorseDickHaugan'sletter,shownbelow.
Respectfullysubmitted,

Doug &Nancy (Scharf) Hansmann

5008RockawayBeachRoadNE
BainbridgeIsland,WA98110
Cel:206-915-1511
Hm:206-842-1564

From: DickHaugan \[mailto:rdh@324h.com\]
Sent: Wednesday, May30,20187:41PM
To:don.doman@cobicommittee.email; jon.quitslund@cobicommittee.email; lisa.macchio@cobicommittee
email; mack.pearl@cobicommittee.email; michael.killion@cobicommittee.email; pcd@bainbridgewa.gov;
william.chester@cobicommittee.email; kimberly.mccormick. osmond@cobicommittee. email
Subject: SMP / CAO

PlanningCommissioners.
Thisemailis,inpart,responsetoCommissionerQuitslund’srequestforthescriptofmy
presentationlastThursday (attached).
FollowingiscommentaryabouttherushforCityStaff’srequesttomodifytheSMPtoinclude
thenewCAO.
TheSMPOrdinancereferencestheCAOas “EXHIBITB”. Thathasbeenjustfineforyears.The
newCAOsimplysupersedestheoldone.Aformalprocessisnotrequiredtoupdatethe
reference. Botharenowlawandstandontheirown.Wecouldeasilyproceedbydoingnothing.
Icheckedwithtwoattorneysanditmakessense.
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NotrushingtomodifytheSMPwouldnotextendoradverselyaffectthemoratorium.Partof
theintentofthemoratoriumwastogivetimetorefinethedetailsoftheCAO. Thathasbeen
accomplishedconcurrentwithitsadoptionbyCityCouncilinApril.
EverysinglelineofsuggestedSMPchangepresentedlastweekbytheCitymustbevetted
whichithasnot) –justlikeyouaredoingofthechangestoNon-Conformingandrelated
topics.Andthatalonewilltaketime.TheCityshouldnotputyouintoapositionofaccepting
SMPchangeswithoutproperduediligence. Thatis,inpart,howwegotintotroublewiththe
SMP.IbelieveCommissionerPearlstatedinarecentPCmeetingthatduringhistenureonthe
VegetationCommitteeCityStaffsubmittedmanysignificantchangeswhichwereneverseenor
discussedordisclosedincommittee.Thatisnottransparency. Let’snotdothatagain.
Equallydisturbingtothosedirectly affected,isthattheagendatorushtogetthese “un-vetted”
SMPchangesneedingapprovalbythePlanningCommission, wereinitiatedsolelybyCityStaff
withoutanyinteractionwiththePlanningCommission. IfIamwrong,Iwillapologize, but
onceagainitsureappearsasthoughCityStaffisusheringthisthroughandrequestingapproval
onfaith.Ifweareright,theCityisoutofline.ThePlanningCommissionissetuptobethe
advisory/watchdogandneedstobeintheloopofeverydecision.
So…ifthereisnorealreasontorushintheseunvettedchanges,andthereisreasontoinclude
thechangesalreadyagreedtobyALLpartiesandthereisreasontocompletethevery
importantandfarreachingworkthePlanningCommissionhasundertaken,let’sstopandgetit
doneforthegoodofall.CommissionerMcCormickmadeavalidmotionanditshouldbe
honored.IattachChristyCarr’smemoofJanuary25,2018wheresheoutlinestheworktobe
donebeforeproceeding. Iconcuralongwithagaggleofhomeowners.
BeforetoomuchtimepassesIagainencourageyoutomakespaceontheagenda,asrequested
threetimesnow,sowecanallhear,firsthand,theNoNetLossproposalfromRobCousins.
Therewassomuchpositiveresponsefromyouallwedon’twanttolosemomentum. Ifwecan,
andIsayif,findawaytosetabaseline,measureandmonitorNoNetLosswewillhavedonea
tremendousserviceforBainbridgeandtheState.Iamtoldpeoplesaidasimilarprocesswould
notworkforwetlands –butitdid.

Regards,
DickHaugan (andtonsofshorelinehomeowners)

PS. JustforfunIvisitedaBainbridgeBuilderyesterdayandaskedhowintegration oftheCAO
intotheSMPwouldaffectthem.Theysaiditwouldnotaffectthemexcepttheywouldhaveto
reviewawholenewdocumenttounderstandallthat.Asitstandstheyunderstandthetwo
documents. Let’snotmakeitmorecomplicateduntilthejobisdone.BoththeCityand
ShorelineHomeownershavespentliterallyhundredsofthousandsofdollarsforlegaladvice.
Howaboutifwespendtimeandmoneyonrealsolutions –notattorneys?
Pleasepassthisontowhomeveryouchoose.
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JaneRasely
From:
Sent:
To:
Subject:

JaneRasely
Tuesday,December12,201711:23AM
ChristyCarr;DonDoman;GaryChristensen;JenniferSutton;JonQuitslund;Kimberly
McCormickOsmond;LisaMacchio;MackPearl;MichaelKillion;SarahBlossom;
WilliamChester
FW:SMP

GoodMorning,
Pleaseseepubliccommentbelow.
Thankyou,

JaneRasely
AdministrativeSpecialist
www.bainbridgewa.gov
facebook.com/citybainbridgeisland/
206.780.3758 (office)206.780.5104

From:DickHaugan \[mailto:rdh@324h.com\]
Sent:Friday,December1,20174:17PM
To:JaneRasely <jrasely@bainbridgewa.gov>
Cc:MackPearl <mack.pearl@cobicommittee.email>
Subject: SMP
Jane.WouldyoupleasepassthisontothePlanningCommission.
Thankyou
DickHaugan

BainbridgePlanningCommission.
Lastnight’smeetingwasabreakthrough.ForthefirsttimeinfouryearsmanyofusfeelthisisthefirsttimetheSMPis
gettingaseriousreview.WenowhaveareasonabletimelineestablishedbytheCitywhichwillenablethePlanning
CommissioninconjunctionwithlegitimatepublicinputtoproduceanSMPwecanallsupport.Wewanttohelp.
1. THE “SECRET” LIST ChairmanMackPearl referredtowasdevelopedtwoyearsagoatconsiderableeffortand
expense.ItwasanhonestattempttolistalltheissuesfromboththeCityandShorelineHomeownersand
possibleresolutions.TheCitypromisedtoaddressthoseissuesbutneverdid.Itrepresentsagoodfaitheffortby
fourattorneys,CityCouncil,CityStaffandshorelinehomeownerstoresolvedifferenceslongbeforenow.The
understandingistheCityistoforwardthislisttoyouunderseparatecover.
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2. NONETLOSS. ItcameoutseveraltimeslastnightandInotherPCmeetingsthatthecentralthemeoftheSMPis
NoNetLoss.Idon’tthinkanybodydisagreeswiththatconcept.Noonewantstomakeourenvironmentworse
butwerecognizewecannotturnbacktheclock.ItshouldberecognizedthatRestorationisatotallydifferent
propositionthanNoNetLoss.NoNetLossshouldbethecentralthemeoftheSMP –i.e. H
“ owdoesthis
issue/restriction/policyrelatetoNoNetLoss”. Assuch,itshouldbefirmlyestablishedandpublishedinthevery
beginningoftheSMP.SomeoneonthePCsaiditisasiftheSMPistryingtopredicteverysinglescenariothat
canoccuranddealwithpotentialoutcomes. IfthePCcanfirstfocusonanddefinethekeyissuesthenmodifying
theSMPshouldbecomeeasierbecauseeveryquestion/issuecanrelatetothebasicpremise(s).ThePCasa
wholeseemedtoagreethiswasaveryimportantfirststepasdoshorelinehomeowners.Ingeneralterms,
shorelinehomeownersseetheSMPasarestorationprocessratherthanensuringweprotectwhatwehave.
3. TheSHORELINEMANAGEMENTACT (SMA)isthecornerstoneoftheSMPandisalludedtomanytimes.Hereit
isfromDepartmentofEcology (DOE) ShorelineManagementAct (Click).Notethespecifiedpreferred
uses.

4. STORMWATERRUNOFF. NotablymissingfromourcurrentSMPisattentiontoStormWaterRunoffwhichisour
mostsignificantsourceofpollutionintoPugetSound.Mostofthatiscausedbyhighway305drippingfromcars
andtruckspushingoilandbrakewasteintoPugetSoundvia50somestreams.FromtheShorelineHomeowners
perspective,theSMPmicromanagesthefirst200feetoftheshorelinebytreatingitasarimlesspoolwhereall
pollutionequallyfallsovertheedgeandonlyshorelinehomeownersshouldbeheldaccountable.Realityisthat
wehaveanopportunitytodosomethingaboutStormWaterRunoffwhichaffectstheentireislandaspartofour
SMPandweencouragethePCtoseriouslytakethisintoconsideration.
5. CURRENTLEGALMOTION. AfterthemeetingtherewasabriefconversationaboutthedesireofthePCtoget
feedbackfromtheshorelinehomeowners.Thereisalotthatcouldbesentprobablyresultinginoverload.My
suggestionwasthatthemostrecentlegaldocumentpresentedinSuperiorCourtbeforwardedtoyouasa
concisewaytosummarizemanyissuesraisedbyshorelinehomeowners. LegalMotionSeptember2017 IssuesrelatingtoShorelineHomeowners (Click).Someofthereferred-tosubjects/witnessesmaybe
appropriateforasinglesessionwiththePCtobetterunderstandtheissuesathand.Agreatexample
wouldbetalkingtoabuilder/architectwhoisrequiredtodealwiththeCityonaregularbasis.
6. SMPordinanceinitsentirelycanbefoundhere. SMPOrdinance (Click)
7. MITIGATIONMANUAL. AnoftenoverlookedpartofthisSMPbusinessistheMitigationManual.Not
surehowthatgetsaddressedbutitneedstoasitcansupplanttheSMP. MitigationManual (Click)
Ihopethisishelpful. Iftheoverallgoalsarewellestablishedtheeditingmanydetailsshouldbecomemuch
easier.

DickHaugan
206.940.3240 (Cell)Bestwaytogetme
206.842-9989 (Office / Fax)
rdh@324h.com
CONFIDENTIALITYNOTE:ThisemailcontainsinformationbelongingtoRichardHauganand/orRDHServices,Inc.,a
WashingtonCorporation,anditsassignswhichmaybeattorney-clientprivileged,confidentialand/orprotectedfrom
disclosure.Theinformationisintendedonlyfortheuseoftheindividualentitynamedabove.Ifyouthinkthatyouhave
receivedthismessageinerror,pleaseemailthesender.Ifyouarenottheintendedrecipient,anydissemination,
distributionorcopyingisstrictlyprohibited.
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JaneRasely
From:
Sent:
To:
Cc:
Subject:

DickHaugan <rdh@324h.com>
Friday,December1,20174:17PM
JaneRasely
MackPearl
SMP

Jane.WouldyoupleasepassthisontothePlanningCommission.
Thankyou

DickHaugan

BainbridgePlanningCommission.
Lastnight’smeetingwasabreakthrough.ForthefirsttimeinfouryearsmanyofusfeelthisisthefirsttimetheSMPis
gettingaseriousreview.WenowhaveareasonabletimelineestablishedbytheCitywhichwillenablethePlanning
CommissioninconjunctionwithlegitimatepublicinputtoproduceanSMPwecanallsupport.Wewanttohelp.
1. THE “SECRET” LIST ChairmanMackPearl referredtowasdevelopedtwoyearsagoatconsiderableeffortand
expense.ItwasanhonestattempttolistalltheissuesfromboththeCityandShorelineHomeownersand
possibleresolutions.TheCitypromisedtoaddressthoseissuesbutneverdid.Itrepresentsagoodfaitheffortby
fourattorneys,CityCouncil,CityStaffandshorelinehomeownerstoresolvedifferenceslongbeforenow.The
understandingistheCityistoforwardthislisttoyouunderseparatecover.
2. NONETLOSS. ItcameoutseveraltimeslastnightandInotherPCmeetingsthatthecentralthemeoftheSMPis
NoNetLoss.Idon’tthinkanybodydisagreeswiththatconcept.Noonewantstomakeourenvironmentworse
butwerecognizewecannotturnbacktheclock.ItshouldberecognizedthatRestorationisatotallydifferent
propositionthanNoNetLoss.NoNetLossshouldbethecentralthemeoftheSMP –i.e. H
“ owdoesthis
issue/restriction/policyrelatetoNoNetLoss”. Assuch,itshouldbefirmlyestablishedandpublishedinthevery
beginningoftheSMP.SomeoneonthePCsaiditisasiftheSMPistryingtopredicteverysinglescenariothat
canoccuranddealwithpotentialoutcomes. IfthePCcanfirstfocusonanddefinethekeyissuesthenmodifying
theSMPshouldbecomeeasierbecauseeveryquestion/issuecanrelatetothebasicpremise(s).ThePCasa
wholeseemedtoagreethiswasaveryimportantfirststepasdoshorelinehomeowners.Ingeneralterms,
shorelinehomeownersseetheSMPasarestorationprocessratherthanensuringweprotectwhatwehave.
3. TheSHORELINEMANAGEMENTACT (SMA)isthecornerstoneoftheSMPandisalludedtomanytimes.Hereit
isfromDepartmentofEcology (DOE) ShorelineManagementAct (Click).Notethespecifiedpreferred
uses.

4. STORMWATERRUNOFF. NotablymissingfromourcurrentSMPisattentiontoStormWaterRunoffwhichisour
mostsignificantsourceofpollutionintoPugetSound.Mostofthatiscausedbyhighway305drippingfromcars
andtruckspushingoilandbrakewasteintoPugetSoundvia50somestreams.FromtheShorelineHomeowners
perspective,theSMPmicromanagesthefirst200feetoftheshorelinebytreatingitasarimlesspoolwhereall
pollutionequallyfallsovertheedgeandonlyshorelinehomeownersshouldbeheldaccountable.Realityisthat
wehaveanopportunitytodosomethingaboutStormWaterRunoffwhichaffectstheentireislandaspartofour
SMPandweencouragethePCtoseriouslytakethisintoconsideration.
5. CURRENTLEGALMOTION. AfterthemeetingtherewasabriefconversationaboutthedesireofthePCtoget
feedbackfromtheshorelinehomeowners.Thereisalotthatcouldbesentprobablyresultinginoverload.My
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suggestionwasthatthemostrecentlegaldocumentpresentedinSuperiorCourtbeforwardedtoyouasa
concisewaytosummarizemanyissuesraisedbyshorelinehomeowners. LegalMotionSeptember2017 IssuesrelatingtoShorelineHomeowners (Click).Someofthereferred-tosubjects/witnessesmaybe
appropriateforasinglesessionwiththePCtobetterunderstandtheissuesathand.Agreatexample
wouldbetalkingtoabuilder/architectwhoisrequiredtodealwiththeCityonaregularbasis.
6. SMPordinanceinitsentirelycanbefoundhere. SMPOrdinance (Click)
7. MITIGATIONMANUAL. AnoftenoverlookedpartofthisSMPbusinessistheMitigationManual.Not
surehowthatgetsaddressedbutitneedstoasitcansupplanttheSMP. MitigationManual (Click)
Ihopethisishelpful. Iftheoverallgoalsarewellestablishedtheeditingmanydetailsshouldbecomemuch
easier.

DickHaugan
206.940.3240 (Cell)Bestwaytogetme
206.842-9989 (Office / Fax)
rdh@324h.com
CONFIDENTIALITYNOTE:ThisemailcontainsinformationbelongingtoRichardHauganand/orRDHServices,Inc.,a
WashingtonCorporation,anditsassignswhichmaybeattorney-clientprivileged,confidentialand/orprotectedfrom
disclosure.Theinformationisintendedonlyfortheuseoftheindividualentitynamedabove.Ifyouthinkthatyouhave
receivedthismessageinerror,pleaseemailthesender.Ifyouarenottheintendedrecipient,anydissemination,
distributionorcopyingisstrictlyprohibited.
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4.2. 1. 1 Applicability (Policies)
This section, consisi,icnl NAI/ ith iZCW 90. 58. 6'20, applies to shoreline uses, lots, and/ or structures

that were lawfully established or constructed prior to the effective date of the initial adoption of
the Master this Program ( November 26, 1996) or its amendments thereto, but and which do not

conform, to present cur rent
- regulations or standards of the Master this Program. Nonconforrnin.g
U& eS, lots and structures Existirig structures and uses that do not coriforrn to 0-iis Progran-i. are not
required to meet this Program' s its requirements, unless changes to a use, lot, or structure or
USC, that would require review under this Program are proposed."

NOTE,: R01" 90 58. 620' addresses Non- Conforrning, because qfSMP concerns. We cannot
ignore the work already completedon the non- conformingstatewide issue. RCWAttached
4. 2. 1. 2 ( GOAL) -
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Should be totally stricken as noted. by KMI. As it stands it implies restoration, not NO NET

LOSS, is the stated goal if and when status becomes non -conforming.
I --------

1. 3. 5. 2 ( Applicability of Shoreline Master Program)

The provisions of the Prograrn apply to both existing and to new development and USCS,

Implies " none of this applies to existing development" which is untrue and misleading., A
hange to non -conforming status tru,

Major source of concern to shoreline homeowners,.

4. 0. 1. 7 Regulations ( General)

Where provisions of this Master Program or other provision in BIM.0 conflict, the ffifet least
restrictive provisions shall apply unless specifically stated, otherwise."

Explanation. This is the troublesome " non- confon-ning trigger Clause". Every section and
provision of the S MP must stand on its own without confusing cross reference. It is a major
issuefor shoreline homeowners. The SMP must say what it means and mean what it says.

Shoreline modifications arerelated to construction of a physical element such as
a, dike, bulkhead, dredged basin, pier or fill.
ej-eaiin, -

t,

74-,
JaJ't-

i A,

This essentially implies any non- specific change to vegetation ( such as mowing alawn or
trimming a hedge), triggers non -conforming, status. Wording cannot be left to, interpretation.
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JaneRasely
From:
Sent:
To:
Cc:
Subject:
Attachments:

DickHaugan <rdh@324h.com>
Thursday,April12,201810:39AM
DonDoman;JonQuitslund;LisaMacchio;MackPearl;MichaelKillion;PCD;William
Chester;ChristyCarr;KimberlyMcCormickOsmond
dick@324h.com
PlanningCommission - April12,2018
PlanningCommissionMeetingApril12,2018.pdf

CommissionersandCOBI
Attachedpleasefindfinalsuggestedwordingchangesconcerning “non-conforming” status.
WetooktheCity’smostrecentdocumentinthePackettosimplifythesuggestedchanges.

Therearenotmanychanges –itisaneasyread.
TheseareimportantpointsneedingclarificationtohelpcompletethisSMPreviewfromshorelinehomeowners’
perspective.
Weareveryclosetowrappingupthissegment.
Seeyoutonight.
DickHaugan
206.940.3240 (Cell)Bestwaytogetme
206.842-9989 (Office / FAX)
shoreline@prsm-bi.com
PreserveReasonableShorelineManagement
POBOX10945BainbridgeIsland,WA98110
www.prsm-bi.com
TaxExmptStatusIRS501 (c)(3)47-1869162
CONFIDENTIALITY NOTE:ThisemailcontainsinformationbelongingtoPreserveReasonableShorelineManagement,
PreserveResponsibleShorelineManagementanditsassignsandisattorney-clientprivileged, confidentialand/or
protectedfromdisclosure.Theinformationisintendedonlyfortheuseoftheindividualentity(s)namedabove.Ifyouthink
thatyouhavereceivedthismessageinerror,pleaseemailthesender.Ifyouarenottheintendedrecipient,any
dissemination, distributionorcopyingisstrictlyprohibited.
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NOTE:RCW90.58.620addresses
becauseofSMPconcerns. Wecannot
ignoretheworkalreadycompletedonthenon-conformingstatewideissue.RCWAttached.

4.2. 1. 1 Applicability (Policies)
This section, consisi,icnl NAI/ ith iZCW 90. 58. 6'20, applies to shoreline uses, lots, and/ or structures

that were lawfully established or constructed prior to the effective date of the initial adoption of
the Master this Program ( November 26, 1996) or its amendments thereto, but and which do not

conform, to present cur rent
- regulations or standards of the Master this Program. Nonconforrnin.g
U& eS, lots and structures Existirig structures and uses that do not coriforrn to 0-iis Progran-i. are not
required to meet this Program' s its requirements, unless changes to a use, lot, or structure or
USC, that would require review under this Program are proposed."

NOTE,: R01" 90 58. 620' addresses Non- Conforrning, because qfSMP concerns. We cannot
ignore the work already completedon the non- conformingstatewide issue. RCWAttached
4. 2. 1. 2 ( GOAL) -
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Should be totally stricken as noted. by KMI. As it stands it implies restoration, not NO NET

LOSS, is the stated goal if and when status becomes non -conforming.
I --------

1. 3. 5. 2 ( Applicability of Shoreline Master Program)

The provisions of the Prograrn apply to both existing and to new development and USCS,

Implies " none of this applies to existing development" which is untrue and misleading., A
hange to non -conforming status tru,

Major source of concern to shoreline homeowners,.

4. 0. 1. 7 Regulations ( General)

Where provisions of this Master Program or other provision in BIM.0 conflict, the ffifet least
restrictive provisions shall apply unless specifically stated, otherwise."

Explanation. This is the troublesome " non- confon-ning trigger Clause". Every section and
provision of the S MP must stand on its own without confusing cross reference. It is a major
issuefor shoreline homeowners. The SMP must say what it means and mean what it says.

Shoreline modifications arerelated to construction of a physical element such as
a, dike, bulkhead, dredged basin, pier or fill.
ej-eaiin, -

t,

74-,
JaJ't-
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This essentially implies any non- specific change to vegetation ( such as mowing alawn or
trimming a hedge), triggers non -conforming, status. Wording cannot be left to, interpretation.
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JaneRasely
From:
Sent:
To:
Cc:
Subject:
Attachments:

dick <rdh@324h.com>
Thursday,April19,201810:35AM
DonDoman;JonQuitslund;LisaMacchio;MackPearl;MichaelKillion;PCD;William
Chester;ChristyCarr;KimberlyMcCormickOsmond
rdh@324h.com
PlanningCommission / SMPUpdate / NON-CONFORMING
BainbridgePlanningCommission April19meeting.doc;PlanningCommission
MeetingApril122018.pdf

CommissionersandCOBI

1. Wewouldliketoverifythatthechangestosection1.3.6.2,4.0.1and6.1.1aretobeincorporatedinto
thecurrentSMPamendment. Thereasonforclarificationisthatalltheagreed-tochangeshavebeenin
section4andwewantedtomakesurethesechangesnotinSection4wouldbeconcurrentwiththe
changesidentifiesinSection4.PLEASEVERIFY.
2. ThesuggestiontoincludereferencetoRCW90.58.620seemedtogetquicklytabledbecause,
accordingtoCOBI,theRCWlanguageconfusedtheCOBIcompilationofnon-conforminglanguage.We
donotthinkthisisthecase.InfactiftheRCWisignoredwearedoingourselvesadisservice.Weagain
requesttheRCWisbeincorporatedassuggested. Pleasereferencetheworddocumentabove.Please
refertotheattachedpdftoviewRCW90.58.620initsentirety (page2ofthepdf).
Non-Conforminghasanegativestigmaattachedtoit.Itisamajorsourceofcomplaintfromshoreline
homeowners. Wewanttogetitright.

HundredsofBainbridgeShorelineHomeownersthankyouforyourconsideration.
DickHaugan
206.940.3240 (Cell)Bestwaytogetme
206.842-9989 (Office / FAX)
shoreline@prsm-bi.com
PreserveReasonableShorelineManagement
POBOX10945BainbridgeIsland,WA98110
www.prsm-bi.com
TaxExmptStatusIRS501 (c)(3)47-1869162
CONFIDENTIALITY NOTE:ThisemailcontainsinformationbelongingtoPreserveReasonableShorelineManagement,
PreserveResponsibleShorelineManagementanditsassignsandisattorney-clientprivileged, confidentialand/or
protectedfromdisclosure.Theinformationisintendedonlyfortheuseoftheindividualentity(s)namedabove.Ifyouthink
thatyouhavereceivedthismessageinerror,pleaseemailthesender.Ifyouarenottheintendedrecipient,any
dissemination, distributionorcopyingisstrictlyprohibited.

1

From: ChristyCarr \[mailto:ccarr@bainbridgewa.gov\]
Sent: Friday, April13,201810:51AM
To:DickHaugan
Subject: RE: PlanningCommission

Yourcommentsareaddressedattheendofthedocument.
Thanks.
christy
From:DickHaugan \[mailto:rdh@324h.com\]
Sent:Friday,April13,20189:40AM
To:ChristyCarr <ccarr@bainbridgewa.gov>
Subject: PlanningCommission
WouldyoupleasesendmethedocumentwhichreflectedthechangesIrequestedlastnight.Icouldnotreaditonthe
screen.

Thankyou.
DickHaugan
206.940.3240 (Cell)Bestwaytogetme
206.842-9989 (Office / Fax)
rdh@324h.com
CONFIDENTIALITYNOTE:ThisemailcontainsinformationbelongingtoRichardHauganand/orRDHServices,Inc.,a
WashingtonCorporation,anditsassignswhichmaybeattorney-clientprivileged,confidentialand/orprotectedfrom
disclosure.Theinformationisintendedonlyfortheuseoftheindividualentitynamedabove.Ifyouthinkthatyouhave
receivedthismessageinerror,pleaseemailthesender.Ifyouarenottheintendedrecipient,anydissemination,
distributionorcopyingisstrictlyprohibited.
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JaneRasely
From:
Sent:
To:
Cc:
Subject:

dick <rdh@324h.com>
Thursday,April19,20181:21PM
DonDoman;JonQuitslund;LisaMacchio;MackPearl;MichaelKillion;PCD;William
Chester;ChristyCarr;KimberlyMcCormickOsmond
dick@324h.com;RobertCousins
NONETLOSS / Definition / Proposal

CommissionersandCOBI.
AworkabledefinitionofNONETLOSSmaybethemostimportantSMP/MITIGATION/CAOissueyettobe
addressedbythePlanningCommission.

ItisamajortopicidentifiedbyCOBIintheJanuary25,2018memoofcriticalitems.
ItistheepicenteroftheSMPand,asitstandsissubjecttoimperfectinterpretation.NONETLOSSis
referenced96timesintheSMP,MitigationManualandCAO,allwithoutandrealpragmaticdefinition.Weall
seemtoagreewecanandneedtodobetter.
Wedon’tthinkproblemsrelatedtononetlossneedsfurtherproofor “live” dialoginCouncilChambers
becauseCOBI,theBainbridgePlanningCommissionandPRSMhavelotsofpublicrecordstatementsonthe
subject.
Theconceptissimple:Noneofuswanttomaketheenvironmentanyworse.Ifwecangetaworkable
definitionandadministrativeapplicationofNONETLOSS, andwethinkwecan,wewillhavedoneBainbridge
Islandandtheenvironmentagreatservice. PRSMiswillingtomeethalfway,bothfinanciallyand
administratively,tothisend.

Tothatendwearepreparedtomakeapresentation/proposalandthenextPlanningCommissionmeeting
April26.RobCousins,attorneyandexpertinthisarea,hasbeenengagedbyPRSMtomaketheseimportant
recommendationstoyou.RobCousinsisindependentfrombothCOBIandPRSM.
OnbehalfofhundredsofenvironmentallyconcernedBainbridgeShorelinehomeowners,
DickHaugan
206.940.3240 (Cell)Bestwaytogetme
206.842-9989 (Office / FAX)
shoreline@prsm-bi.com
PreserveReasonableShorelineManagement
POBOX10945BainbridgeIsland,WA98110
www.prsm-bi.com
TaxExmptStatusIRS501 (c)(3)47-1869162
CONFIDENTIALITY NOTE:ThisemailcontainsinformationbelongingtoPreserveReasonableShorelineManagement,
PreserveResponsibleShorelineManagementanditsassignsandisattorney-clientprivileged, confidentialand/or
1

protectedfromdisclosure.Theinformationisintendedonlyfortheuseoftheindividualentity(s)namedabove.Ifyouthink
thatyouhavereceivedthismessageinerror,pleaseemailthesender.Ifyouarenottheintendedrecipient,any
dissemination, distributionorcopyingisstrictlyprohibited.
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JaneRasely
From:
Sent:
To:
Cc:
Subject:

dick <rdh@324h.com>
Thursday,April26,201810:45AM
DonDoman;JonQuitslund;LisaMacchio;MackPearl;MichaelKillion;PCD;William
Chester;ChristyCarr;KimberlyMcCormickOsmond
dick@324h.com
SMPREVISIONS / CAOIMPLEMENTATION

CommissionersandCOBI.
A. A. AlthoughspecificallyrequestedinwritinginthelastPlanningCommissionMeeting,therewasnofeedback
ontherequesttoincludereferencetoRCW90.58.620 (seebelow).Againwerequestontherecordcomment
intheminutesofthatrequest.InclusionoftheRCWisimportanttotheintegrityoftheSMP.
B.
C.
D. B. ConcerningCOBI’snewscheduleforadoption (April19,2018PCmeeting)oftheCAOasrelatedtothe
SMP,wehavetwomajorconcerns.
E. ThereappearstobearushtogettheCAOanditsattendantpubicprocessinworkasquicklyaspossible.Since
theCAOisdirectlyrelatedtotheSMPweproposethat:
F.
G. 1.alongwiththeCAOchangesCOBIincludestherecentlyagreed-toPlanningCommission “non-conforming”
languageand

2.thePlanningCommissioncompletesthediscussionondefinitionofNOLETLOSSBEFOREtheCAOpublic
processstarts.NONETLOSSiscentralandmission-criticaltosatisfyingtheconcernsofhundredsofshoreline
homeowners. Includingthisinthecurrentprocesswouldalsolikelyprecludetheneedformountainsof
additionaltimeandcommentinpublicforums.
ShorelineHomeownersaredevotingtimeandfinancialresourcestohelpCOBIfindasolutiontothisvery
importantissue.

ThepublicprocesssetforthintheproposedCOBIscheduleistimeandresourceconsuming. Certainlyitmakes
sensetoincorporatealltheworkthePlanningCommissionhasalreadycompletedandisclosetocompleting
specificallyNONETLOSS). WecanonlyimaginetheadditionalresourcesrequiredbyCityStaffandthe
PlanningCommissionwouldberequiredtodothisonasecondpass.
WehavetheopportunitytogettheSMPissuesbehindusinthenextfewmonthsalongwiththeCAO. Let’s
getitdonetogether.
Respectfully,
DickHaugan
206.940.3240 (Cell)Bestwaytogetme
206.842-9989 (Office / FAX)
1

shoreline@prsm-bi.com
PreserveReasonableShorelineManagement
POBOX10945BainbridgeIsland,WA98110
www.prsm-bi.com
TaxExmptStatusIRS501 (c)(3)47-1869162
CONFIDENTIALITY NOTE:ThisemailcontainsinformationbelongingtoPreserveReasonableShorelineManagement,
PreserveResponsibleShorelineManagementanditsassignsandisattorney-clientprivileged, confidentialand/or
protectedfromdisclosure.Theinformationisintendedonlyfortheuseoftheindividualentity(s)namedabove.Ifyouthink
thatyouhavereceivedthismessageinerror,pleaseemailthesender.Ifyouarenottheintendedrecipient,any
dissemination, distributionorcopyingisstrictlyprohibited.

DickHaugan
206-940-3240Cell B
( estwaytogetme -CallorText)
206-842-9989Office /FAX
CONFIDENTIALITYNOTE:ThisemailcontainsinformationbelongingtoDickHauganand/orRDHServices,Inc,and/or
Tier3Marketingandtheirassignswhichmaybeprivileged,confidentialand/orprotectedfromdisclosure.Theinformation
isintendedonlyfortheuseoftheindividualentitynamedabove.Ifyouthinkthatyouhavereceivedthismessageinerror,
pleaseemailthesender.Ifyouarenottheintendedrecipient,anydissemination, distributionorcopyingisstrictly
prohibited.

From: dick \[mailto:rdh@324h.com\]
Sent: Thursday, April19,201810:35AM
To:don.doman@cobicommittee.email; jon.quitslund@cobicommittee.email; lisa.macchio@cobicommittee.email;
mack.pearl@cobicommittee.email; michael.killion@cobicommittee.email; pcd@bainbridgewa.gov;
william.chester@cobicommittee.email; C
' hristyCarr'; 'kimberly.mccormick. osmond@cobicommittee. email'
Cc: rdh@324h.com
Subject: PlanningCommission / SMPUpdate / NON-CONFORMING

CommissionersandCOBI
1. Wewouldliketoverifythatthechangestosection1.3.6.2,4.0.1and6.1.1aretobeincorporatedintothe
currentSMPamendment. Thereasonforclarificationisthatalltheagreed-tochangeshavebeeninsection4
andwewantedtomakesurethesechangesnotinSection4wouldbeconcurrentwiththechangesidentifies
inSection4.PLEASEVERIFY.
2. ThesuggestiontoincludereferencetoRCW90.58.620seemedtogetquicklytabledbecause, accordingto
COBI,theRCWlanguageconfusedtheCOBIcompilationofnon-conforminglanguage. Wedonotthinkthisis
thecase.InfactiftheRCWisignoredwearedoingourselvesadisservice.WeagainrequesttheRCWisbe
incorporatedassuggested.Pleasereferencetheworddocumentabove.Pleaserefertotheattachedpdfto
viewRCW90.58.620initsentirety (page2ofthepdf).
Non-Conforminghasanegativestigmaattachedtoit.Itisamajorsourceofcomplaintfromshoreline
homeowners. Wewanttogetitright.
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HundredsofBainbridgeShorelineHomeownersthankyouforyourconsideration.
DickHaugan
206.940.3240 (Cell)Bestwaytogetme
206.842-9989 (Office / FAX)
shoreline@prsm-bi.com
PreserveReasonableShorelineManagement
POBOX10945BainbridgeIsland,WA98110
www.prsm-bi.com
TaxExmptStatusIRS501 (c)(3)47-1869162
CONFIDENTIALITY NOTE:ThisemailcontainsinformationbelongingtoPreserveReasonableShorelineManagement,
PreserveResponsibleShorelineManagementanditsassignsandisattorney-clientprivileged, confidentialand/or
protectedfromdisclosure.Theinformationisintendedonlyfortheuseoftheindividualentity(s)namedabove.Ifyouthink
thatyouhavereceivedthismessageinerror,pleaseemailthesender.Ifyouarenottheintendedrecipient,any
dissemination, distributionorcopyingisstrictlyprohibited.

From: ChristyCarr \[mailto:ccarr@bainbridgewa.gov\]
Sent: Friday, April13,201810:51AM
To:DickHaugan
Subject: RE: PlanningCommission

Yourcommentsareaddressedattheendofthedocument.
Thanks.
christy

From: DickHaugan \[mailto:rdh@324h.com\]

Sent:Friday,April13,20189:40AM
To:ChristyCarr <ccarr@bainbridgewa.gov>
Subject: PlanningCommission
WouldyoupleasesendmethedocumentwhichreflectedthechangesIrequestedlastnight.Icouldnotreaditonthe
screen.
Thankyou.
DickHaugan
206.940.3240 (Cell)Bestwaytogetme
206.842-9989 (Office / Fax)
rdh@324h.com
CONFIDENTIALITYNOTE:ThisemailcontainsinformationbelongingtoRichardHauganand/orRDHServices,Inc.,a
WashingtonCorporation,anditsassignswhichmaybeattorney-clientprivileged,confidentialand/orprotectedfrom
disclosure.Theinformationisintendedonlyfortheuseoftheindividualentitynamedabove.Ifyouthinkthatyouhave
receivedthismessageinerror,pleaseemailthesender.Ifyouarenottheintendedrecipient,anydissemination,
distributionorcopyingisstrictlyprohibited.
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MY INTRO
(PAUSE)
WE CAME SO CLOSE. “WE” MEANING SHORELINE HOMEOWNERS,
CITY STAFF AND THE PLANNING COMMISSION.
SO CLOSE – UNTIL CITY STAFF, ON THEIR OWN, DECIDED TO
CHANGE THE AGENDA.
OUR BAINBRIDGE PLANNING COMMISSION HAS SPENT THE LAST
SEVEN MONTHS CAREFULLY, METHODICALLY AND
PROFESSIONALLY REVIEWING CRITICAL SECTIONS OF THE
SHORELINE MASTER PROGRAM. WE THOUGHT UNTIL DAYS AGO
THE CITY WOULD INCORPORATE ALL THE THOUGHTFUL PLANNING
COMMISSION WORK INTO THE ENSUING PUBLIC PROCESS
BUT WE WERE WRONG.
WHEN CITY STAFF PUBLISHED THE AGENDA FOR THIS MEETING IT
WAS RUINOUS TO DISCOVER THAT THE CITY STAFF IS QUIETLY
SCAMPERING FORWARD TO COMPLETE THEIR PRIORITIES AND
SIDESTEPPING THE PLANNING COMMISSION’S HARD WORK. I
SUSPECT CITY STAFF WILL HAVE AN EXPLANATION ABOUT
COMPLETING IT “LATER”. MORE ABOUT THAT IN A MINUTE.
WHY IS THIS SMP REVISION EFFORT IMPORTANT? IT SHOULD BE
CRITICALLY IMPORTANT TO ALL STAKEHOLDERS, ESPECIALLY THE
CITY, BECAUSE IT OFFERS A PATH... A SOLUTION...TO CONCLUDE
THE LEGAL WRANGLING BETWEEN SHORELINE HOMEOWNERS AND
THE CITY.
HOW SO? BECAUSE THE TERRIFIC PLANNING COMMISSION WORK
ALREADY COMPLETED AND AGREED TO BY ALL STAKEHOLDERS
WOULD CORRECT MANY OF THE MOST CONTROVERSIAL PARTS OF
1

THE SMP. ACCORDINGLY CITY STAFF HAS ALREADY REVISED THE
SMP LANGUAGE. BUT YOU WILL SEE FROM THE AGENDA THEY ARE
GOING FULL STEAM AHEAD WITHOUT THESE IMPORTANT
CHANGES.
WHO SAYS THE SMP HAS PROBLEMS OTHER THAN SHORELINE
HOMEOWNERS? CITY STAFF HAS ADMITTED IN THESE PLANNING
COMMISSION MEETINGS THAT THE SMP IS POORLY WRITTEN,
DIFFICULT TO INTERPRET AND ADMINISTER, IN FACT THE SENIOR
PLANNER IN CHARGE IS ON RECORD SAYING “IF IT WERE UP TO
ME I WOULD REWRITE THE WHOLE THING”. DON’T BELIEVE ME?
LISTEN TO THE SEPTEMBER 14, 2017 PLANNING COMMISSION
AUDIO RECORDING. I HAVE THE TRANSCRIPT.
SO NOW WE HAVE THE CITY ON BOARD STATING MUCH OF WHAT
OUR LAWSUIT IS ALL ABOUT. SO LET’S FIX IT AND STOP THE LEGAL
SCRAPPING.
THIS IS THE SECOND TIME IN THREE YEARS THE CITY HAS
PROMISED TO DELIVER A SOLUTION. THE FIRST WAS I N
NOVEMBER 2015.
HERE IS THE SECRET STORY
[HOLD UP NOVEMBER 20, 2015 DOCUMENT]
TO OUR CITY WE SAY DO NOT LET THIS OPPORTUNITY SLIP BY. DO
NOT PUT IT OFF ONCE AGAIN. WE HAVE A WIN WIN SOLUTION
WITHIN GRASP.
THE CURRENT SMP REVIEW PROCESS STARTED LAST NOVEMBER.
IT STARTED WITH THE CITY’S INTENT ONLY TO DO A LIMITED
AMENDMENT TO ADDRESS THE ISSUES IMPORTANT TO THEM (NOT
US I SHOULD POINT OUT). THEN DOE ANNOUNCED THAT THE CITY
COULD MAKE ANY AMENDMENTS THEY THOUGHT APPROPRIATE.
2

THIS MORPHED INTO THE PLANNING COMMISSION WANTING TO
DIVE IN AND FIX THE ONEROUS PARTS OF THE SMP. THAT LED TO
THE CITY PROPOSING ON JANUARY 25 OF THIS YEAR 10 MAJOR
POINTS TO ADDRESS AND A TIMEFRAME OF A FEW MONTHS.
[HOLD UP CHRISTY CARR’S JANUARY 25TH 2018 DOCUMENT]
TWO OF THESE TEN POINTS TWO BECAME PREDOMINANT:
”NO LET LOSS” AND “NON-CONFORMING” LANGUAGE.
DEFINITION OF NO NET LOSS IS THE CORNERSTONE OF THE SMP.
IT IS REFERENCED 96 TIMES IN THE SMP AND ANOTHER DOZEN IN
THE CAO. BUT NO NET LOSS IS NEVER DEFINED. IT IS SIMPLY
STATED AS A CONCEPT.
“NO NET LOSS OF ECOLOGICAL FUNCTION” IS EXACTLY HOW IT IS
WRITTEN. WHAT IT MEANS IS LEFT UP TO SUBJECTIVE
INTERPRETATION OF A CUMBERSOME AND CONFLICTING SMP.
THE CONCEPT IS SIMPLE AND VIRTUALLY AGREEABLE TO ALL: WE
DO NOT WANT TO MAKE THE ENVIRONMENT WORSE. OF COURSE
THE OUTCOME OF ALL THAT IS TO HOLD THE FIRST 200 FEET OF
SHORELINE HOSTAGE FOR ALL OF THE ILLS OF PUGET SOUND BY
TREATING THE SHORELINE LIKE A RIMLESS SWIMMING POOL WITH
ALL THE BAD STUFF FALLING EQUALLY OVER THE EDGE . WE
KNOW THAT IS NOT HOW IT WORKS. BUT THIS TOO IS CHANGING
WITH THE INTRODUCTION OF THE CAO. I’LL BET YOU DO NOT
KNOW MUCH ABOUT THAT EITHER.
THERE IS NO MEASUREMENT MECHANISM FOR DETERMINING IF
OUR RESTRICTIVE SMP WILL DO A HOOT OF GOOD FOR THE
ENVIRONMENT. YOU MUST BE ABLE TO MEASURE AND MONITOR
NO NET LOSS TO MAKE IT EFFECTIVE.
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SO WHAT IS THE CITY DOING ABOUT DEFINING NO NET LOSS? NOT
MUCH. THE HAVE PUT IT OFF WHEN IT MAY BE THE MOST
IMPORTANT ITEM FOR THE PLANNING COMMISSION TO CONSIDER.
THIS IS AGAIN WHEN THE SHORELINE HOMEOWNERS STEPPED
FORWARD. THEY PRODUCED AND FUNDED AN EXPERT (WAS
SUPPOSED OT BE HERE TONIGHT UNTIL THE AGENDA ABRUPTLY
CHANGED) TO DESCRIBE SUCH A METHOD – SIMILAR IN NATURE
TO THE ACCEPTED PRACTICE OF DEFINING WETLANDS.
FOR EXAMPLE, WHY IS IT FAIR TO HOLD AN OCCUPANCY PERMIT
HOSTAGE FOR A NEW HOME ON ROCKAWAY BEACH UNTIL THEY
PLANT A 65% CANOPY WHERE NONE EXISTED BEFORE? ALL
UNDER THE BANNER OF NO NET LOSS. CITY STAFF MADE A
PRESENTATION HOW THEY WORKED WITH THE HOMEOWNER TO
ARRIVE AT A COMPROMISE. WHAT THEY DID NOT TELL YOU IS
THAT COST THE HOMEOWNER TENS OF THOUSANDS OF DOLLARS,
MONTHS OF DELAY AND UNTOLD FRUSTRATION. THE THOUGHT OF
YET ANOTHER LAWSUIT PRESSED IT FORWARD.
I WAS FLABBERGASTED WHEN I LOOKED AT TONIGHT’S AGENDA
AND NOTICED THAT ONCE AGAIN CITY STAFF HAS IGNORED THE
SPECIFIC REQUEST OF THE PLANNING COMMISSION TO PUT THIS
CONCEPT ON THE AGENDA AND ALLOW TIME FOR Q&A. GUESS
THEY DON’T HAVE TIME TO WORK ON A REAL SOLUTION.
OTHER IMPORTANT SMP CORRECTIONS REQUESTED BY THE
PLANNING COMMISSION AND PUBLIC WERE EXPECTED TO BE
INCLUDED IN THIS PUBLIC PROCESS. THEY HAVE NOW BEEN
EXCLUDED. IT APPEARS THE CITY PLANNING DEPARTMENT,
WITHOUT ANY CONSULTING OF THE PLANNING COMMISSION,
DECIDED TO EXCLUDE IT.
WE ARE SO CLOSE TO HAVING AN SMP SOLUTION AND QUELLING
THE LAWSUITS YET THE CITY ONCE AGAIN MAKES THESE POOR
4

DECISIONS. IT IS EVEN UNDER QUESTION WHETHER THE
PLANNING DEPARTMENT HAS THE AUTHORITY TO MAKE THESE
POLICY DECISIONS. THAT IS UP TO THE CITY COUNCIL AND THE
CITY COUNCIL DOES NOT HAVE A CLUE WHAT THE PLANNING
COMMISSION IS DOING ABOUT THE SMP. I KNOW BECAUSE I
ASKED.
IN THIS WEEK’S PLANNING COMMISSION AGENDA PACKET THE
CITY, AGAIN MAKING POLICY DECISIONS ON ITS OWN, DELIVERS A
LINK OF ALL THE CHANGES MADE TO THE SMP. NEVER BEEN SEEN
OR REVIEWED BY THE PLANNING COMMISSION, CITY STAFF IS
PULLING THE SAME STUNTS THEY DID WITH PASSING THE
ORIGINAL SMP. THEY MAKE CHANGES, SOMETIMES WITHOUT
NOTICE, AND SAY “HERE” – READ AND APPROVE.
THESE KINDS OF CHANGES ARE MORE LIKE A DICTATORSHIP THAN
A COLLABORATIVE EFFORT. I AM MAD AS HELL THAT ONE OR TWO
CITY STAFFERS CAN SCREW UP A DEAL THAT IS SO CLOSE TO
COMING TO A POSITIVE CONCLUSION.
FINALLY, A WORD ABOUT THE PUBLIC REVIEW PROCESS. IF THE
CITY’S OBJECTIVE IS TO KEEP AS FEW PEOPLE AS POSSIBLE
INFORMED AS TO WHAT IS GOING ON, CONGRATULATIONS. YOU
HAVE DONE A GREAT JOB.
THE PUBLIC HAS A RIGHT TO KNOW WHAT THE CITY IS
PROPOSING/PASSING. AND THEY DON’T. MOST OF THE PEOPLE
HERE TONIGHT ARE NOT HERE BECAUSE THE CITY IS KEEPING
THEM IN THE LOOP ON ONE OF THE MOST FAR REACHING PIECES
OF LEGISLATION EVER PRODUCED ON BAINBRIDGE ISLAND. THEY
ARE HERE BECAUSE WE PUT THE WORD OUT.
THIS CONCEPT IS UNDERSCORED BY CHRISTINE ROLFES AND
GOVERNOR INSLEE.
5

STORY AD LIB – CHRISTINE ROLFES AND GOVERNOR INSLEE.
AGAIN, STAKEHOLDERS HAVE A RIGHT TO KNOW WHAT’S GOING
ON AND THEY DO NOT.
THIS TRAIN NEEDS TO BE STOPPED. RIGHT NOW.
THE LABORIOUS WORK COMPLETED BY THE PLANNING
COMMISSION MUST BE INCORPORATED AS PROMISED – NOT SOME
VAGUE TIME IN THE FUTURE BUT NOW.
AND THE AFFECTED PUBLIC, WHICH IS NOW VIRTUALLY THE
ENTIRE ISLAND WITH INCORPORATION OF THE CAO, MUST BE
SENT A LETTER DESCRIBING WHAT THE SMP, MITIGATION MANUAL
AND CAO MEAN IN SIMPLE TERMS PEOPLE CAN UNDERSTAND.
GOVERNMENT IS SUPPOSED TO DO FOR THE PEOPLE WHAT THEY
CANNOT DO FOR THEMSELVES. THE CITY IS SUPPOSED TO WORK
ON OUR BEHALF NOT SOMEONE ELSE’S IDEALS.
LET’S GET THIS DONE. WE ARE HERE TO HELP.

6

RECOMMENDATIONS
1. STOP THIS PUBLIC REVIEW UNTIL THE ALREADY-AGREED-TO
CHANGES ARE INCORPORATED.
2. COMPLETE THE REVIEW OF THE NO NET LOSS SOLUTION WHICH
MIGHT REQUIRE FUNDING APPROVED BY CITY COUNCIL.
3. SET A SPECIAL MEETING IN COUNCIL CHAMBERS INVITING
EVERY BAINBRIDGE PROPERTY OWNER TO A PRESENTATION PUT
ON BY CITY STAFF TO EXPLAIN THE SMP, MITIGATION MANUAL AND
CAO. SET UP A MECHANISM SO COMMENTS MAY BE SUBMITTED
ELECTRONICALLY, ORGANIZED AND REVIEWED AND RESPONDED
TO OTHER THAN “COMMENT NOTED”
4. MAKE CHANGES THAT ARE RECOMMENDED BY THE PLANNING
COMMISSION BASED ON ALL THAT
5. THEN PRESENT YOUR PLAN TO CITY COUNCIL AND DOE. THAT
WOULD BE A LEGITIMATE PUBLIC PROCESS.
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JaneRasely
From:
Sent:
To:
Subject:
Attachments:

DickHaugan <rdh@324h.com>
Wednesday,May30,20187:41PM
DonDoman;JonQuitslund;LisaMacchio;MackPearl;MichaelKillion;PCD;William
Chester;KimberlyMcCormickOsmond
SMP / CAO
PLANNINGCOMMISSONMEETINGMAY24,2018.doc;COBISMPAmmendment GuidingThemesChristyCarr.pdf

PlanningCommissioners.
Thisemailis,inpart,responsetoCommissionerQuitslund’srequestforthescriptofmypresentationlast
Thursday (attached).

FollowingiscommentaryabouttherushforCityStaff’srequesttomodifytheSMPtoincludethenewCAO.
TheSMPOrdinancereferencestheCAOas “EXHIBITB”. Thathasbeenjustfineforyears.ThenewCAOsimply
supersedestheoldone.Aformalprocessisnotrequiredtoupdatethereference.Botharenowlawandstand
ontheirown.Wecouldeasilyproceedbydoingnothing.Icheckedwithtwoattorneysanditmakessense.
NotrushingtomodifytheSMPwouldnotextendoradverselyaffectthemoratorium. Partoftheintentofthe
moratoriumwastogivetimetorefinethedetailsoftheCAO. Thathasbeenaccomplishedconcurrentwithits
adoptionbyCityCouncilinApril.
EverysinglelineofsuggestedSMPchangepresentedlastweekbytheCitymustbevetted (whichithasnot) –
justlikeyouaredoingofthechangestoNon-Conformingandrelatedtopics.Andthatalonewilltaketime.The
CityshouldnotputyouintoapositionofacceptingSMPchangeswithoutproperduediligence. Thatis,inpart,
howwegotintotroublewiththeSMP.IbelieveCommissionerPearlstatedinarecentPCmeetingthatduring
histenureontheVegetationCommitteeCityStaffsubmittedmanysignificantchangeswhichwereneverseen
ordiscussedordisclosedincommittee. Thatisnottransparency. Let’snotdothatagain.
Equallydisturbingtothosedirectly affected,isthattheagendatorushtogetthese “un-vetted” SMPchanges
needingapprovalbythePlanningCommission, wereinitiatedsolelybyCityStaff –withoutanyinteraction
withthePlanningCommission. IfIamwrong,Iwillapologize, butonceagainitsureappearsasthoughCity
Staffisusheringthisthroughandrequestingapprovalonfaith.Ifweareright,theCityisoutofline.The
PlanningCommissionissetuptobetheadvisory/watchdogandneedstobeintheloopofeverydecision.

So…ifthereisnorealreasontorushintheseunvettedchanges,andthereisreasontoincludethechanges
alreadyagreedtobyALLpartiesandthereisreasontocompletetheveryimportantandfarreachingworkthe
PlanningCommissionhasundertaken,let’sstopandgetitdoneforthegoodofall.CommissionerMcCormick
madeavalidmotionanditshouldbehonored.IattachChristyCarr’smemoofJanuary25,2018whereshe
outlinestheworktobedonebeforeproceeding. Iconcuralongwithagaggleofhomeowners.
BeforetoomuchtimepassesIagainencourageyoutomakespaceontheagenda,asrequestedthreetimes
now,sowecanallhear,firsthand,theNoNetLossproposalfromRobCousins. Therewassomuchpositive
responsefromyouallwedon’twanttolosemomentum. Ifwecan,andIsayif,findawaytosetabaseline,
1

measureandmonitorNoNetLosswewillhavedoneatremendousserviceforBainbridgeandtheState.Iam
toldpeoplesaidasimilarprocesswouldnotworkforwetlands –butitdid.
Regards,
DickHaugan (andtonsofshorelinehomeowners)
PS. JustforfunIvisitedaBainbridgeBuilderyesterdayandaskedhowintegration oftheCAOintotheSMP
wouldaffectthem.Theysaiditwouldnotaffectthemexcepttheywouldhavetoreviewawholenew
documenttounderstandallthat.Asitstandstheyunderstandthetwodocuments. Let’snotmakeitmore
complicateduntilthejobisdone.BoththeCityandShorelineHomeownershavespentliterallyhundredsof
thousandsofdollarsforlegaladvice. Howaboutifwespendtimeandmoneyonrealsolutions –not
attorneys?
Pleasepassthisontowhomeveryouchoose.
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ItemizedbelowaresuggestedchangestotheSMPbasedonChristysredline.Imust
saythattheSMPissovoluminousthatitmakesthiskindofrevisiondifficultandprone
tomissingthingsbutIdidmybesttogetitright.Iattachagraphofthenumberofpages
intheBainbridgeSMPcomparedtoitsneighborstoillustratethepoint.
ThenumberofsuggestedSMPchangesaresmall onlyfive.

Recommended
Conforming

MostrestrictiveClause in4.0.1.7.ThePlanningCommissionbroachedthisearlier
thisyearandeitherChristyorGarysuggestedlanguagewherebyincaseofconflictthe
PlanningDirectorwouldmakeanappealabledecision (ratherthanaplanner).AsIrecall
thatwasacceptedbyall.Thatbeingsaidhereisspecificlanguagerecommendation:

WhereprovisionsofthisMasterProgramorotherprovisioninBIMC
conflict,themorerestrictiveprovisionsshallapplyunlessspecifically
statedotherwise.theconflictshallberesolvedbytheDirectorofthe
PlanningDepartmentunderrulesofstatutoryconstructionforresolving
HearingExaminer.
FurthernotesonthePDssuggestedlanguage:WearetryingtomaketheSMPsimpler
whetheritisstrictorliberaloranythingelse,addsanotherdimensionofunnecessary
complexity. Also,itlookslikestatuteisreferringtointerpretationoftheSMAandnot
SMPs. WhilecourtsareinstructedtoliberallyconstruetheShorelineManagementAct,
thestatutedoesnotsaysuchliberalconstructionisrequiredforSMPs.
ThesecondproblemisthatproposedPlanningDepartmentlanguagetakesoneruleof
construction (liberalsversusstrict)andmakesittheonlyonetoapply. Thereare
numerousotherrulesofconstructionwhichshouldbeconsideredincaseofan
apparentconflictinlanguage,suchastherulethatthemorerecentenactmentprevails
overpriorenactments, exceptionsfromarulearenarrowlyconstrued,enactments
whicharecontrarytothecommonlawarenarrowlyconstrued,wordsareconstruedas
anordinarypersonwould,aconflictshouldnotberesolvedbyconcludingthatsome

wordshavenopurposeandawholehostofotheroftenappliedrulesforresolving
conflicts.

Asrecommendeditisolatesoneruleofconstructionandmakesitpredominateoverall
others. Conclusion gowithwhatisrecommendedabove.
Hence,themuchsimpler,andpreviouslyagreed-tomodificationbyBOTHthePCand
PD,ismyrecommendation.

2.
NONETLOSSisreferredtotentimesintheredlineofCAOintegrationsandanother
fifteenintheNonConformingsectionand,asweknow,NoNetLossiscurrentlywithout
finitedefinition.ResolutionoftheNNLissueseemedtobeapopularsubjectwiththe
PlanningCommissionandnextscheduledPCtopicbutresolutionwilltakeawhile.In
theinterimwecansimplystatewhatNoNetLossisNOT.
SuggestaddingthefollowingundertheDEFINITIONsectiontoclarifythatNONET
LOSSdoesnotimplymandatoryrestoration.Wehaveallheardthatbutitisnotwhat
canbeimpliedfromwhatiswritten.

Nonetlossofecologicalfunctionsreferstothestateofecologicalfunctions
inexistenceasofJuly16,2014andtheCitywillnotrequirerestoration
beyondthestateofecologicalfunctionsasofthatdate, butwillencourage
restorationbyvoluntarymeasuresasprovidedinSection4.1.8.4.2.
3.ExistingDevelopmentisreferencedfivetimesintheCAOredlineandanother
fiveintheNonConformingsection. Weofferthisclarification:
ExistingDevelopment Legallyestablishedstructuresarethosewhichdo
notconformtotheprovisionsinthe1996ShorelineMasterProgram, as
amendedbyordinance2013-onxxxx,2013. whichareexistingasofJuly
16,2014.

4.Inthenonconformingsectonceina
lifetimed
surelyitisanoverstatement.Suggestthefollowing:

Enlargementorexpansionofthebuildingconfiguration, includingany
newimpervioussurfaceslocatedwithintheShorelineBuffershallbe

locatedlandwardoftheexistingororiginalbuildingfootprint,onlyone
suchexpansionmayoccurwithinthelifetimeofthedevelopment, andthe
expansionshallnotexceed:
i.
TheallowedbuildingareaforPointMonroeDistrict,Section5.9.6(2).
ii.
Theallowedbuildingareaforencumberedlots,Section4.2.1.7.
iii.Forstructuresnotmeetingiorii;twentyfivepercent (25%)ofthe
existingbuildingfootprint.or2500squarefeetoflivablespace,
whicheverisgreater.

activity
human
impliesamyriadofthingsandis
Angstfortheshorelinepeoplewesuggestthefollowing:

Activity Humanactivityassociatedwiththeuseoflandorresources
regulatedbyprovisionsintheSMP.

Thankyou.
DickHaugan
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JaneRasely
From:
Sent:
To:
Cc:
Subject:
Attachments:

DickHaugan <rdh@324h.com>
Thursday,August30,20188:47AM
DonDoman;JonQuitslund;LisaMacchio;MackPearl;MichaelKillion;PCD;William
Chester;ChristyCarr;KimberlyMcCormickOsmond
ChristyCarr;GaryChristensen;JaneRasely
PlanningCommissionMeeting / CommentsonCAOIntegrationandNonConforming
PRSMseptember11PCmeetingChanges.pdf;20180815SMPsizecomparison p. df

Pleasefindcommentsandrecommendedchangesattachedfortoday’smeeting.
Thankyou.
DickHaugan
206.940.3240 (Cell)Bestwaytogetme
206.842-9989 (Office / Fax)
rdh@324h.com
CONFIDENTIALITYNOTE:ThisemailcontainsinformationbelongingtoRichardHauganand/orRDHServices,Inc.,a
WashingtonCorporation,anditsassignswhichmaybeattorney-clientprivileged,confidentialand/orprotectedfrom
disclosure.Theinformationisintendedonlyfortheuseoftheindividualentitynamedabove.Ifyouthinkthatyouhave
receivedthismessageinerror,pleaseemailthesender.Ifyouarenottheintendedrecipient,anydissemination,
distributionorcopyingisstrictlyprohibited.
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MEMORANDUMMEMORANDUM
Date:Date:

JanuaryJanuary 25,25, 20182018

To:To:

PlanningPlanning CommissionCommission

From:From:

ChristyChristy Carr,Carr, AICPAICP
SeniorSenior PlannerPlanner

Subject:Subject:

SMPSMP AmendmentAmendment
—
—

GuidingGuiding ThemesThemes

TheThe draftdraft workplanworkplan
(
( attached)attached) hashas beenbeen updatedupdated toto assign,assign, eacheach proposedproposed topictopic toto considerconsider toto oneone oror

moremore ofof thesethese guidingguiding themes,themes, summarizedsummarized below.below. TheThe intentintent isis forfor thethe PlanningPlanning CommissionCommission toto arrivearrive atat
consensusconsensus onon thisthis listlist andand forfor staffstaff toto reviserevise specificspecific languagelanguage onlyonly asas itit pertainspertains toto oneone oror moremore ofof thethe

themes.themes. NoNo changeschanges havehave beenbeen mademade sincesince thethe JanuaryJanuary 11,11, 20182018 PlanningPlanning CommissionCommission meeting.meeting.
ExistingExisting structures:structures: WACWAC 173-173- 27-27- 080080 includesincludes definitionsdefinitions andand standardsstandards forfor nonconformingnonconforming
developmentdevelopment thatthat applyapply whenwhen aa locallocal programprogram doesdoes notnot containcontain locallylocally adoptedadopted standards standards
(
( seesee
attachedattached forfor reference).reference). TheThe City'City' ss SMPSMP refersrefers toto nonconformingnonconforming structuresstructures asas" " existingexisting
development"development"
(
( seesee SMPSMP Section Section 4.4. 2).2). ThisThis sectionsection hashas aa" " general"general" sectionsection andand isis thenthen d:d: ividedivided

intointo specificspecific typestypes ofof structuresstructures
(
( e.e. g.,g., primaryprimary structures,structures, accessoryaccessory structures,structures, aquaticaquatic
structures),structures), eacheach ofof whichwhich havehave differentdifferent provisions provisions forfor expansion/expansion/ alteration.alteration. inin additionaddition toto

improvingimproving thethe overalloverall clarityclarity ofof thethe section,section, severalseveral questionsquestions havehave beenbeen addressedaddressed byby staffstaff andand
projectproject applicants:applicants:
a.a.

b.b.

WhichWhich partsparts ofof thethe SMPSMP applyapply toto existing,existing, nonconformingnonconforming structures,structures, ifif any?any?
WhatWhat triggerstriggers thethe requirementrequirement toto complycomply withwith thethe SMPSMP forfor existing,existing, nonconformingnonconforming
structures?structures? ThisThis needsneeds toto bebe specificspecific to,to, avoidavoid misinterpretation,misinterpretation, inconsistencyinconsistency ofof
application application oror defaultdefault toto" " mostmost restrictive"restrictive" clause.clause.

c.c.

CanCan someonesomeone teartear downdown theirtheir entireentire househouse
(
( 100%)
100%)
( (

oror accessory/accessory/ appurtenantappurtenant structure)structure)

andand rebuildrebuild in:in: thethe samesame footprint?footprint? ShouldShould therethere bebe aa thresholdthreshold
(
( e.e. g.,g., upup toto 50%50%

squaresquare

footagefootage oror percentpercent value)?
value)?
d.d.

DoesDoes thethe CityCity wantwant toto retainretain thethe currentcurrent thresholdsthresholds onon expansionexpansion ofof existing,existing,

nonconforming nonconforming structuresstructures
(
( onlyonly landward,landward, nono moremore thanthan 251,251, onceonce inin lifetimelifetime ofof
structure)?
structure)?

WhatWhat areare clearclear definitionsdefinitions ofof applicableapplicable termsterms andand whichwhich onesones shouldshould bebe used:used:
alteration,alteration,

2.2.

expansion,expansion, remodel,remodel,

redevelopment,redevelopment, etc.?
etc.?

NonNon
- - conforming conforming structures structures
(
( termterm itself):itself):

AlthoughAlthough aa well-well- established established conceptconcept inin landland use,use,

regulating regulating nonconforming nonconforming usesuses andand development development isis aa contentiouscontentious issue.issue. TheThe wordword

nonconforming"nonconforming" hashas raisedraised concernsconcerns andand confusionconfusion amongamong propertyproperty owners.owners. HomeHome ownersowners areare
worriedworried aboutabout havinghaving aa" " nonconforming"nonconforming" labellabel onon theirtheir property.property. TheirTheir concernsconcerns andand questionsquestions
include:include: CanCan theythey repairrepair andand maintainmaintain theirtheir house?house? WillWill homeownershomeowners insuranceinsurance costcost more?more? WillWill
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they be able to get a loan for house repairs or improvements? Will potential buyers be able to
get a mortgage? RCW 90. 58. 620 states, that new or amended SIVIPS approved by Ecology after
September 1, 2011 may include provisions, that allow " legally established residential structures

and appurtenant structures that are used for a conforming use to be considered a conforming
structure even though they do not meet SMP standards for setbacks, buffers, yards, area, bulk,
height or density" ( See SMP Handbook, starting on page 6 for background). During its update
process, the City did not use this optional approach to nonconforming structures. If the City
wants to consider this optional approach, a new strategy for regulating existing structures needs
to be developed. Note, some provisions for nonconforming structures may no longer apply,
which could necessitate the requirement for a shoreline variance in some circumstances.

3.

Vegetation management —Existing

landscaping (" established

yard"):

Staff, shoreline property

owners and vegetation maintenance providers continue to struggle with what can or cannot be

done in terms of existing landscaping. There are endless variations on what shoreline property
owners may considertheir " yard" and what constitutes " normal or routine maintenance" or

ongoing maintenance." Clarity is needed as to if/ when/ which vegetation, management
provisions apply to existing landscaping.

4.

Vegetation management —other: A number of vegetation management regulations need to be

simplified and clarified, and with that, some policy direction is needed. Examples include:
removal of significant trees, " 1/ 3- 2/ 3" provision where a structure is al!lowed to encroach into

up to 1/ 3 of Zone 2 of the shoreline buffer with the remaining 2/ 3 of Zone 2 ( and all of Zone 1)
planted! with native vegetation.

5.

Consistency with no net loss standard: The, current conditions of the shorelines, including
existing development, are the starting point or baseline for determining no net loss. Regulations
and provisions need to be reviewed for consistency with the no net loss standard. For example,
do any vegetation management regulations result in " restoration" vs. " mitigation" for identified
impacts. Examples of means to achieve the no net loss standard would also be helpful for

project applicants and qualified professionals completing site specific impact analysis reports to

demystify" the concept of no net loss.
6.

Integration of other codes/ policies (stormwater, climate change): The City' s stormwater
regulations have been updated since the SMP update ( BIMC 15. 20). These should be integrated.

A direct discharge criteria should be considered and consistency with the Single -Family
Mitigation Manual should needs improvement. The Planning Commission may want to consider
acknowledging sea level rise and climate change impacts.
7.

Specific regulations or performance standards: While staff does not recommend any changes to
current thresholds or performance standards, the Planning Commission may want to review and

consider revisions to specific regulations. Any revisions would likely trigger the need to review
and update background documents ( e. g., Cumulative Impacts Analysis). Examples include:
a.

Limits/ requirements on bulkhead repair/ replacement ( SMP Section 6- 2)

b.

Prohibition of docks ( SMP Section 6. 3)

c.

Buffer widths ( SMP Section 4. 1. 3; Table 4- 3)

d.

Limit on fiveaboards ( SMP Section 53)

e.

New construction limit lines for Manzanita and Fletcher Bays ( Special Area Maps)

20180125 PC Staff Memo SMP Amendment 2. docx
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8.

Mitigation manual: The mitigation manual needs to be updated to reflect current standards of

other agencies ( e. g,, US Army Corps of Engineers), provide alternatives for impervious surface
impacts and improve consistency/ integration with the text of the SMP.
9.

Applicability: The applicability of the SMP in general needs to be clarified. The use of terms such
as " development, use or activity," ""human activity," " whether it requires a permit or not,"

among others, is confusing. Complexity and redundancy could be reduced by eliminating the
applicability subsection in every section of the SMP.
1,
If
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Review and revise as needed list of guiding themes, above
Finalize work plan within context of guiding themes
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BELLEVUE, WA 98004

September 17, 2018
Via ernail

Dick Haugan

9010 NE Spargur Loop
Bainbridge Island, WA 98110
Dear Dick:

Thanks for your call asking to clarify Your concept to make the CAO integration process easier to follow, We have been
involved in numerous SMP adoption and revision projects and this SMP is unprecedented with conflicts, While changes
should be welcome, the myriad of currently suggested SMP changes are not clear and already in conflict.

As to the CAO integration, I think a simpler approach, as You apparently suggested some months ago, is simply to

attach the CAO as an appendix to the SMP and have the SMP declare that this appendix applies in the shoreline area —

just as Exhibit B does Currently. While this approach may not resolve all conflicts between the existing SMP language
and the new CAO, trying to incorporate the CAO with interlineations throughout the SMP in the near future is all
unrealistic task. As you know, there are numerous jurisdictions that have much shorter SMPs that have been approved

by Ecology, including for island communities. A rewrite Would be tirne conSurning, but less likely to create errors,
The City can replace Appendix B in the SMP (which governs critical areas) with a new Appendix B which would be the
new CAO ordinance. The result would be a fully integrated CAO relatively quickly and simply although full integration
is not legally required.

As long as the provision for resolving conflicts in the SMP is changed, as the language proposed in the latest SMP draft,

I believe a straightforward adoption of the CAO into the SMP without the laborious interlincations as Currently

proposed is a reasonable and legally acceptable approach. It is certainly easier for the average citizen to understand.

This brings Me to one other point that highlights the needs to replace the entire SMP with a condensed version. The
Current proposal to arnend the language in Section 4. 0. 1 on resolving conflicts is an improvement, but it doesn' t resolve

the whole problem. The proposed amendments completely ignore the earlier section 1. 3. 4. 5 which is another section
regarding resolving conflicts.

Ironically, the current proposal to arnend the language on conflicts in Section 4 would conflict with the existing
language in Section I on resolving conflicts. This Shows flow complicated this SMP is. When the Planning Commission

seeks to fix a problern, the fix Unfortunately leaves the problem unfixed and even compounded. In addition to
complexity, this also shows the problem in keeping provisions straight when the document is 400 plus pages long.

Because replacing this overly complex SMP with something shorter and more straightforward is not currently on the

table, You are right that integrating the CAO into the SMP can be accomplished by replacing Appendix B with the new

CAO. Simpler is usually better.

Sincerely
Ri6ard' M. Stephens
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We support the Bainbridge Planning Commission and the significant work they are
doing to fix the Shoreline Master Program
We ask that the City Council continue to support their efforts. But the Planning
Commission will need outside help to competently complete the SMP review task in
reasonable firrieframe.

I

Some Planning Commissioners have expressed the need for professional support in the
form of outside council. Ideally this would be a seasoned and impartial Land Use
Attorney who could quickly sort through the SMP clutter and make recommendations on
ways to reduce the size of the SIVIP, eliminate redundancies and conflicting language,
eliminate hyperbole and su,bstitute pragmatic solutions to address the underlying goals
of the: Shoreline Management Act of 1971

The City already has spent and continues to spend considerable funds on outside legal
fees but what is needed is independent legal expertise which the City does not have
i

We request City Council pass two resolutions.- First Resolution.- The Planning
Commission be provided legal expertise in the form of an independent Land Use

Attomey to fix the SMP. Second Resolution.-Designate the Planning Commission as
the lead group to review submitted public; comments concerning the SMP.

The second resolution would be a reasonable means of achieving a " check and
balance" between the Planning Department and public. This will prevent the possibility
of City Staff making policy decisions without any oversight. The Planning Commission
Chair has been asked and expressed a willingness to accept this, role.

Let' s find a way, together, to protect our environment and turn the SSP into a document
we all can support.
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JaneRasely
From:
Sent:
To:
Subject:
Attachments:

ChristineBrown
Tuesday,October2,20181:24PM
MorganSmith;GaryChristensen;PCD;ChristyCarr;EllenSchroer
FW:SMPStudySessionOctober2
ATTACHMENTA -SMPWORKPLAN.pdf;ATTACHMENTB -CAOINTEGRATION
ALTERNATIVE.pdf;ATTACHMENTC -WaterfrontUndeveloped.pdf;ATTACHMENTD StakeholdersEndorsements.pdf

From:DickHaugan <rdh@324h.com>
Sent:Tuesday,October2,201812:02PM
To:ChristineBrown <cbrown@bainbridgewa.gov>
Subject: SMPStudySessionOctober2
HiChristine.
WemaynotbeabletospeaktonightintheStudySession. WouldyoupleasehandapackettoeachCouncilperson?
Thankyou.

SMP –October2,2018BainbridgeCityCouncilStudySession
FIRST. PerhapsthefirstthinguponwhichCityCouncilshouldagreeis: “IsthereaproblemwiththeSMP?”. If
not,thereisnoneedtoreviewtheattachmentsastheyareallsolutionoriented.
SECOND. IfCouncilagreestherearesignificantissueswiththeSMP,thenextquestionwouldbewhatare
they?TheanswerwasprettywelldefinedbyboththePlanningDepartmentandPlanningCommissionon
January25,2018.Itis “AttachmentA” whichliststenspecificpointsandaWORKPLANtoaddressthem.That
workwasscheduledtobecompletebyMay2018.Itdidnothappen.Basicallytheonlyitemaddressedwas
item #2 ‘”Non-ConformingStructures”. YoumightalsoaskwhytheBainbridgeSMPissovoluminousand
difficulttointerpret.Whatisthebenefit?
THIRD.InMay2018,thePlanningDepartment’ssoleprioritybecame “CAOIntegration”. Nineofthetentopics
havenotprogressedoneinchsince. CityCouncildirectedthatcompleted “Non-ConformingStructures” be
includedintheensuingpublicreviewprocess.TheNon=ConformingStructureslanguageupforreviewandis
fairlystraight-forward.AllpartiessupportthatworkwiththeprovisionthatthePlanningCommission’s
languagebeincorporated,withoutmodification,fromthePlanningDepartment. TheCAOintegrationpieceas
presentedisvoluminousandhashundredsifnotthousandsofredlinechanges. Nooneotherthantheauthor
reallyknowswhatallthesechangesarebecauseitissocomplex. Isthereanbetter/easierway?AttachmentB
givesonelegalopiniononthatmatter.
FOURTH. ThewisdomoftheCAOintegrationhasbeencalledintoquestionbyboththepublicandPlanning
Commission. InadditiontomakingtheSMPevenlengthier,duplicitousconsequencesevolvedmeaningCOBI
willhavetwoparallelCAO’s.Lessthanonehalfofonepercent (.45%)ofthetotalacreageontheshorelineis
1

affectedbytheCAO. SeeAttachmentC.ItseemsthatallthiseffortonCAOintegrationfortheshorelinewill,in
effect,makelittledifference.Sowhydoit?
FIFTH. WhatdotheStakeholdersthink?ManyshorelinehomeownershavearenewedinterestintheSMP.
TheyhaveattendedCityCouncilmeetingandPlanningCommissionmeetings.Theyhaveparticipated. Two
recommendationsareincludedasAttachmentDincludinghundredsofsignaturesofsupportgatheredinjusta
fewdays.Givenalittletimeprobably90%oftheshorelinepropertyownerswouldputtheirnameon
suggestionsthatmakessensetothem.
SIXTH. ThereisafouryearoldlawsuitagainsttheCityandDOE.OvertureshavebeenmadewithoutanyCOBI
responseofhowthatcloudcouldbelifted.Withoveramissiondollarsbeingspentoftaxpayermoneyonthis
SMPandhundredsofthousandsmorefromstakeholders, woulditnotmakesensetoputourheadstogether
andgetitfixedsoon?StakeholdersarenotSMPadversebuttheydowantanSMPthatispragmaticand
understandable.Thepathtothatendisalreadyonthetable.AllitwouldreallytakeisdirectionfromCity
CounciltoputthePlanningCommissionintheleadtogetthejobdone.

RespectfullySubmitted
DickHaugan. Stakeholder
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JaneRasely
From:
Sent:
To:
Subject:

DickHaugan <rdh@324h.com>
Thursday,November8,20184:35PM
PCD;ChristyCarr;DonDoman;JonQuitslund;KimberlyMcCormickOsmond;Lisa
Macchio;MackPearl;MichaelKillion;WilliamChester
PCMeetingtonight

Icannotattendthemeetingtonightbutenterthiscommentabouttheproposednon-conforminglanguage.
Aspresentedonthefifthparagraphofthefirstpage:

Currently,SMPSection4.2.1.6.3allowsanonconformingprimaryresidentialsinglefamily
residential
structurethatisunintentionallydamagedordestroyedtobealteredorexpanded (1)onetime
within
thelifeofthestructure; (2)thealterationmustoccurlandwardoftheexistingfootprintifthe
alteration
iswithintheShorelineBuffer; and (3)theexpansionmustnotexceed25%oftheexisting
footprint.
AsIremembertheunderlyingideaistopreventsomeonefromkinkingthesystem. Thelanguageaspresented
setsanegativetoneandNOTHINGontheislandnonSMPcodeisonceinalifetime.
AlsotheCityCouncilistryingtomakethings “equal” andfairinislandcodeasnoticedinthelaststudysession.
Andreasonable.

Suggest “onceeverytenyearstoavoidcapriciousexpansion.” Orsomethingsimilarthatexplainsthe
underlyingintent.
Nosenseinsertingroughlanguagewhennotnecessary.
Thankyou.
DickHaugan
206.940.3240 (Cell)Bestwaytogetme
206.842-9989 (Office / Fax)
rdh@324h.com
CONFIDENTIALITYNOTE:ThisemailcontainsinformationbelongingtoRichardHauganand/orRDHServices,Inc.,a
WashingtonCorporation,anditsassignswhichmaybeattorney-clientprivileged,confidentialand/orprotectedfrom
disclosure.Theinformationisintendedonlyfortheuseoftheindividualentitynamedabove.Ifyouthinkthatyouhave
receivedthismessageinerror,pleaseemailthesender.Ifyouarenottheintendedrecipient,anydissemination,
distributionorcopyingisstrictlyprohibited.
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UniversityofWashington
Abstract

QualityoftheBainbridgeIslandShorelineMasterProgram: AMulti-CriteriaPerspective
TrevorP.Williams
ChairoftheSupervisoryCommittee:
ProfessorNivesDol, Ph.D.
SchoolofMarineandEnvironmentalAffairs

ABSTRACT:TheWashingtonShorelineManagementActwaspassedbytheStateLegislature
preventtheinherentharm
inanuncoordinatedandpiecemealdevelop
ShorelineMasterProgram (SMP),developedbyeachlocalgovernmenttocomplywiththeAct,
isgrantedthefreedomofflexibilityindeterminingwhatkeyelementsshallbeincorporatedinto
thelocalplantoaccommodatevaryingconditions. Thisresearchpaperisanexaminationofthe
contentwithintheBainbridgeIslandShorelineMasterProgram. Asetofcriteriawascreatedand
iswasconductedon
theindividualsectionsofthedocument. Theresultsofthestudyreflectanecessitytofocuson
thefactbase, implementation, andmonitoring,asthesesectionsaretheonesthatconsistently
lackdetailwithintheSMP.Incorporatingthisstudyintothecurrentliteraturewillimprove
communicationbetweenboththeplanners, andthepublic.

3

TableofContents
Introduction _________________________________________________________________
5
Significance _________________________________________________________________
7
CriticalHabitat _______________________________________________________________________
8
CoastalValue ________________________________________________________________________
9

LiteratureReview ___________________________________________________________
10
ContentAnalysis _____________________________________________________________________
10
GeneralPlanEvaluation _______________________________________________________________
12
AdequacyofContext ________________________________________________________________
14
Rationality _______________________________________________________________________
15
ProceduralValidity ________________________________________________________________
15
GuidanceforImplementation _________________________________________________________
16
Scope ___________________________________________________________________________
16
Approach,Data,Methodology ________________________________________________________
16
QualityofCommunication ___________________________________________________________
17
PlanFormat ______________________________________________________________________
17

Methodology _______________________________________________________________
18
AnalyticalFramework ________________________________________________________________
18
Goals,Objectives,andPurpose _______________________________________________________
18
FactBase ________________________________________________________________________
18
ElementsofPlanConsistency ________________________________________________________
19
PublicParticipation ________________________________________________________________
19
Implementation ____________________________________________________________________
20
DataCollection ______________________________________________________________________
20
WeightingSystem ____________________________________________________________________
21
AnalysisMethods ____________________________________________________________________
21
ShorelineMasterProgramQualityIndicators ______________________________________________
23
AdequacyofContext ________________________________________________________________
23
FactBase ________________________________________________________________________
24
ElementsofPlanConsistency ________________________________________________________
25
PublicParticipation ________________________________________________________________
26
Implementation ____________________________________________________________________
27
Readability _________________________________________________________________________
29

LimitationsandProblems ____________________________________________________
29
Results ____________________________________________________________________
30
AdequacyofContext_________________________________________________________________
33
FactBase ___________________________________________________________________________
33
ElementsofPlanConsistency __________________________________________________________
34
PublicParticipation ___________________________________________________________________
35
ImplementationandMonitoring _________________________________________________________
36

Readability _________________________________________________________________
36
Conclusion _________________________________________________________________
38
Discussion __________________________________________________________________________
38
Conclusion _________________________________________________________________________
40

WorksCited ________________________________________________________________
42

4

Introduction
Thecoastalzoneisahighlydynamicecosystem, whereanthropogenicinfluencescan

developmentoftheirland-useregulations,infrastructurepolicies, andshorelinemasterprograms,
playanintegralroleinshapinglandscapethroughpolicies (Norton,2008). Numerouslawsand

regulationshavebeenenactedtobalanceenvironmentalprotectionandtherighttomanageand
protectprivateproperty.BainbridgeIsland, Washingtonisoneofthemanycommunitiesthathas
compliedwiththe1972ShorelineManagement.
Inrecognizingtheimportanceofmeetingthechallengesofgrowthwithinthecoastal

zone,theU.S.CongresspassedtheCoastalZoneManagementAct (CZMA)in1972.Thisact,

forCoastalManagement). TheCZMAitself
providestheframeworkforthreenationalprograms: theNationalEstuarineResearchReserve

System, theCoastalandEstuarineLandConservationProgram (CELCP),andtheNational
CoastalZoneManagementProgram (CZMP).TheNCZMPisdesignedtofocusonthebalance
ofcompetinglandandwaterdisputesthroughlocalstatemanagementprograms. Throughthis
program, theShorelineManagementAct (SMA)ispromotedwithinthestateofWashington, and
supportedthroughlocalgovernmentshorelinemasterprograms.
TheAct,whichwaspassedin1972, pertainstoall39countiesandover200different

arecharacterizedasbeingallmarinewaters, riversandstreams, lakesthatexceeded20acres, as
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wellasshore-landsandwetlands. TheActalsorequiresthat "theinterestsofallthepeopleshall
WSDOE,2017).
SignificantshoresthatwereunderspecificscrutinywerethosethattouchedthePacificCoast,
HoodCanal,andallwatersofPugetSoundandtheStraitofJuandeFuca.Thedocumentalso

considerslakesorreservoirs,alongwithlargerrivers,tobeofstatewidesignificance. Tocomply

ShorelineMasterProgram (SMP).
TheSMPisguidedbyasetofstatelawsandrulesandentailsthreebasicpolicyareas:

shorelineuse, environmentalprotection, andpublicaccess. Theseregulationsaretobetailoredto

2017).TheSMPisestablishedthroughabalanceofauthorityandpartnershipbetweenstateand
localgovernments1. TheDepartmentofEcologyprovidestechnicalassistanceandgrants, andis
requiredtoreviewconditionaluseandvariancepermits, aswellasreviewthelocalshoreline
masterprogramsforcompliance. Localgovernment, suchastheCityofBainbridgeIsland,acts
astheprimaryenforcementandregulators (WSDOE,2017).Localgovernmentsthathave

establishedSMPsmaymodifyoramendthemtomeetthedemandsofchanginglocal
circumstancesthatwouldpreventtheefficientexecutionoftheprogram (WAC173-26-171;
WSDOE,2017).Thetwotypesofamendmentsarelimitedandcomprehensive,andallchanges
thataremadetothemasterprogramsrequireapublicnotice. TheSMPsandanyamendments
madetothemareonlyeffectiveoncetheDOEhasapprovedthem.

1TheConstitutionofthestate,andtheU.S.Constitution, provideboththe
authorityforconductingthe

limitationsonthatauthority
activitiesnecessarytocarryouttheShorelineManagementActandsignificant
WSDOE).
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ThisstudyaddressesthemajorcomponentsofalanduseplannecessaryforanSMP,and
providestransparencyonwhatareasofthedocument (BainbridgeIslandSMP) aremissingor
requireclarity.Sectionssuchaspublicparticipation,factbase, purpose,implementationand
monitoring,andconsistencyareallmajorcategoriesthatcontainindicatorsutilizedtoreviewthe

SMP.AttherequestoftheCityofBainbridgeIsland,includedwithintheanalysisoftheSMP,a
readabilitystudyisappliedtotheindividualsectionswithintheSMP.UtilizingtheFlesch

graspedandaddressed. Asanoutcomeoftheplanreviewprocess, thedocumentwillbeviewed
bytheeffectedpublicentitiesasmoretransparentandevolvingthroughtime.

Significance
BainbridgeIsland,whichconsistsofover50milesoflinearcoastline, isoneofthemany

citieswhichhascompliedwiththeShorelineManagementActanddevelopedaShorelineMaster
Program.Theislandsawrapiddevelopmentofitswaterfrontearlyon,asitwasonceknownas

havingthelargest, highest-producingsawmillsintheworld.Theislandpopulationhasgrownin
thepast27yearsfrom16,000in1990,tocurrentdaylevelsofapproximately24,404 (U.S.

CensusBureau, 2017).CharacteristicofthePacificNorthwestforests, thedenseundergrowth
wassochallengingtotravelthroughorbuildtownswithinthatthenewsettlerschosetoinhabit
theshoresofriversandbaysoftheisland.Travelwasthenprimarilybywater,requiringthe
shoretobestabilizedinordertoconstructhousingandtransportation (BainbridgeIsland
inMarchof1991bythe
CityofWinslow,thefirstSMPplanwasadoptedin1996.
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CriticalHabitat
Thenearshoreecosystemisacriticalhabitatforalargediversityoforganisms.Avariety
ofthesecreatureslivepredominantlyonlandorwater,whileafewcanbefoundonlyinthe
intertidalzonebetweenthetwo (CenterforCoastalResourcesManagement, 2011). Natural

riparianbuffers,meanttosupportestuarinefoodwebs,providevitalfiltrationcapabilityfor
pollutantsandnutrientscarriedingroundwaterandrunoff.Featuressuchasbeaches, dunes, and
wetlandsmaintainanaturalerosionresilienceandarehighlyadaptabletobothfloodingand
coastalstorms.
Akeyissuewiththenearshoreecosystem, commonlybroughtaboutbynearshore

Dethier,2011).Importantnearshoreecosystemssuchasmarshes, seagrassmeadows, and
mangroveforestsarepredominantlyvaluedfortheirveryhighproductivity,whichinturn
provideagreatabundanceandvarietyoffishaswellascrabs,oysters,shrimp,andinvertebrates.
Duetothevastquantityofshellfishandjuvenilefishthehabitatscontain,nearshoreecosystems

arelargelyconsiderednurseries (Toft,2010). Muchofthenearshorevegetationprovidesnesting
forbirds, forageandrefuge,aswellasstructuresforsmallaquaticspeciestoutilizewhenthey
havefallen. Thesefeaturescanalsoactasanutrientsinkanduptakefromtidalwater,runoffand
groundwater,sedimenttrappingandsoilstabilization,aswellasacarbonsink (Centerfor
CoastalResourcesManagement, 2011).Thelossofriparianvegetationsuchastreesandshrubs,
couldleadtoanincreaseinambientlightlevels,resultinginalossofshadethatisnaturally
distributedinthenearshorezone.Theabsenceofpropershadealsoleadstoalackof

Quinn,2012). Theincreaseinunnaturallightingthatis
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associatedwithshorelinedevelopment, ingeneral, canbedefinedashavingnegativeimpactson
Quinn,2012).
Developmentordegradationofthenearshorecanalsoeffectsanddeliveredtoshoresand
2009).Developmentincreasesthedifficultyforsediment

2009).The
obstructionoftransferwouldgreatlythreatenthesedimentrenewalofthebeach,whichcould
causeencroachmentorlossofproperty.Amajorissuethatfollowsencroachmentisthepassive
erosionthatfollowsanystructureconstructedalongashore.Inresponsetoalackofsediment
immed
belongingto

anotherpropertyowner,atriskandpromptslegalactiontoprotecttheirestate.

CoastalValue

approximately39%ofthepopulation. Futurepopulationtrendsrevealanincreaseofanadded11
peoplepersquaremilebytheyear2020 (NOAA,2012).In2012,coastalcountiescontributed

nearly $7.1 trilliontotheGDP,androughly67millionjobs (Kildowetal.,2014).FortheCityof
BainbridgeIsland,thenearshoreiscomprisedmainlyofsingle-familyresidencehomes.
Residentsthatliveonthewaterfront,mostlikelyhavethegreatestinterestinthehealthand

aestheticsofthenearshore..
AsnotedbyKildow,manystudieslinkairqualitywithpropertyvalues, buttheresearch
addressingthelinkageofwaterqualityislimited (Kildowetal.,2014).Thisiscircumnavigated
byusingalternativestudiesthatestimatedpremiumvaluesforpropertiesandhomesthatwere
locatedonthewaterfrontandpossessedoceanviews.AstudyconductedbySeiler (2001) studied
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theinfluenceawaterfrontviewhadonpropertyvaluesalongLakeErie.Halfthesampledhomes
thathadawaterview,onaverage, hadanincreasedhomevalueof $115,000,or56%.The
preservationofthecoasthasalsobeenshowntoinfluencepropertyvalues,regardlessofwhether
itconstrainsdevelopmenttoprotectnaturalfeatures. Severalstudieshaveshownthathousing

prices/value,onaverage, areanywherefrom7%to21%higherwithin4.5milesfromthecoast,
comparedtothoseinland (Kniesel, 1979;FrenchandLafferty,1984).Buffersplayedalargerole
withinthevalueofhomesaswell.Studiesproducedintheearly2000s (Benson, Hansenand
Schwartz,2013;MajorandLusht,2004) determinedthatbuffersbetweenawaterfrontproperty

Thisbarrierwasthoughttoalsoimpacttheviewofthepropertyitselfaswell.Acomprehensive

SMPwilltakeintoconsiderationnearshoreecologicalvalues, aswellaseconomic
considerationsofwaterfrontproperty, whendevelopingtheplan.

LiteratureReview
Plansuccessreliesnotonlyontheexecutionofthedocumentitself,butthe
understandingoftheapproachtakentoconstructit.Withanunderstandingofthetechniqueson
whichthisstudyisbased,legitimacytowardsthestudyisensuredwhileprovidinginformation
forfurtheranalysisandresearchintotheliterature.

ContentAnalysis
Contentanalysishashadalonghistoryofpracticeinjournalism, business, psychology,
sociology, andcommunication. Manyofthemethodsappliedthroughoutthestudyofcontent
analysesweretakenfromcryptography, biblicalconcordances, thesubjectclassificationutilized
forlibrarybooks,andstandardlegalguides (Rogers,1994;Neuendorf, 2016).Areviewof
currenttrendsshowsanincreaseinthefrequencythatresearchershavebeenengaginginthe
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practiceofcontentanalysiswithinanumberofdifferentfields.Astudyconductedin1997by
RiffeandFreitagshowsanincreaseincontentanalysesarticlesfrom6.3%ofallarticles)
(
to
234.8%

level

researchmethodscoursesinjournalismcoveredthepracticeofcontentanalysis (Fowler, 1986;

Neuendorf, 2016).

analyzenewspaper, novels,andothervariousformsofmedia,contentanalysisaimstoevaluate
themessagethatisbeingconveyedwithinthecommunication. Whenproperlyexecuted, content
analysiscanbeutilizedtoevaluatethecontentofaplanorcode,bothofwhichcontainsomesort

ofmeaningormessagetoanaudience.
Mostapproachestocontentanalysiscomeinaformsimilartodevelopingaseriesorlist
ofcloseendedquestionsforasurveyandthenadministeringthem.Followinganevaluation
protocolbydefiningcategoriesforreview, theythenhaveoneormorecodersusethisprotocol
toevaluatethetextorcommunicationtoscoreit.Theunitofanalysiscanbemeasuredin

multipleways, suchasformatorspacingofadocumentorthefrequency/intensityofaphrase, or
appearanceofanitem (yes/no)withinthetext.Mostcommonlyusedbyresearchersisfrequency
andintensity,butthisvariesdependingonitsrelevancytothestudybeingconducted (Norton,
2008).
Throughdifferentstudies, researchershavecometodevelopdifferentevaluation
protocolstomeasurethemultiplecharacteristicsofplansandcodesforthepresence, frequency,

orstrengthofspecifiedtopicsoritems (Norton,2005,2008;BurbyandMay,1997). Anexample
ofsuchisanevaluationforagivenpolicyorinstructionmanual, inwhichthedocumentwould
2
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itself.Multipleindicatorsareusuallyutilizedinordertoassessagivencategoryinordertobest
measuretheconcept.

GeneralPlanEvaluation
Howwouldyouknowagoodplanifyousawone ( Baer,1997).
accordingtoBaer,isdangerouslysimplisticinthatitisreminiscentof

areeasilyabletodifferentiatebetweenhighandlow
qualityplans,butstruggletooutlinekeycharacteristicsofplanquality.Theprofessionhas
managedtoavoidthesubjectand,alternatively, focusontheprocessandmethodsofplan
crafting (Berke & French,1994).Evaluationandanalysisarecriticaltoensuringcurrentplans
areofvaluetothecommunity (Tang, 2008).Inengagingincriticalevaluationofshoreline

masterprograms, decisionmakingisimprovedwhilelegitimizingthedocumentitself (Guyadeen
andSeasons, 2015).
Generalplanevaluation, asincorporatedintoalanduseguide, firstappearedinthe

1950s.TheShorelineMasterProgram, initsessence, isashoreline-specificcomprehensiveplan,
zoningordinance, anddevelopmentpermitsystem (DepartmentofEcology,2017).Atalocal
scale,planslikethemasterprogramarecriticalinensuringthesignificanceofstrategic
environmentalactionsordevelopmentpractices (Knox,2017). Land-useplanning, suchasthe
SMP,canhelpfacilitateconsensusbuilding,coordinatecommunityagendas, articulateland-use
policythroughapublisheddocument, andachievebetterdevelopmentpatterns (Berke &
Godshalk,2009;Kaiser & Godshalk,1995;Knox,2017)
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MargoluisandSalafskyaddresstheshortcomingsinmuchoftheplanningliterature,and
provideaprojectcycleinwhichonecanutilizethevariousstepstoinstituteasuccessful
developmentproject,orforpracticalgeneralplanevaluation.Inthepublication, acycleis
proposedthatdefinestheprocessinto7phases: Start:Clarifygroupmissions, A:Design

conceptualmodelbasedonlocalsiteconditions, B:DevelopManagementPlan: Goals,
Objectives, Activities,C:DevelopMonitoringPlan, D:ImplementManagementandMonitoring
Plans, E:Analyzedataandcommunicateresults,andIterate: Useresultstoadaptandlearn.The
listedkeystepsarecriticalcomponentsinadaptivemanagement, andcorrespondwithother
studiesproducedbyBaer (1997),Burby (2003),Knox (2017),Norton (2005,2008),and
Singleton & Straits (1999).FromStarttoSectionC,theinitialplanningphaseandthe

groundworkforsuchispresented. TheStartofTheProjectCycleclarifiesthelong-term
outcome.Throughtheclearanalysisofthegroupsinvolved,andtheinterestspresented, the
understandingofwhatmissionsoroutcomesaredesiredbyallpartiesisessential. The
conceptualmodelphaseisthepointinwhichclarityontherelationshipsbetweencertainfactors
thatarethoughttoimpactorleadtoatargetedconditionarelaidout. Thethirdphase, orBof

thecycle,consistsofdevelopingamanagementplan.Whatarethegoals,objectives, and
activitiesdesignedtoachievesuch?Thisstepisintegralwithinanyprominentplan,asit
addresseshowthreatstosuccessaredealtwith.Goalsthataresetforthwithinaplanarebroad
statementsofthedesiredoutcome. SectionC,developmentofamonitoringplan,isessentially
thefinalphaseofplanningpriortoimplementation (accordingtoMargoluis & Salafsky), and
shouldbeincludedwithinaneffectiveplan.Theassessmentofthesuccessorshortcomingsofa

projectorplanisnecessarytocontinuethecycleandbuilduponitself.Asimilarapproachtothis
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cycle, thatcriticallyevaluatesplansfortheircontentandapproach, isprovidedinBaer (1997),
withadetailedoutlineoftherequiredcomponentsofeachanalysis.
Plansservemanyfunctions, andoneoftheirgreatestmaybetoactasafocalpointto
provideavisionforthecommunity (Norton2008).Baer (1997), inhisoriginalsynthesisofthe

planevaluationliteraturetwodecadesago,initiallysurveyedthedifferentwaysinwhichlocal
masterplanshavebeenviewedovertime.Throughthissynthesis, Baergeneratedaframework
centeredaroundcategoriessuchasscope,validity, format,communication,rationality, approach,
implementation, andadequacy (Knox2017). Baer (1997) developedasetof60criteriathatfall
into8categories: adequacyofcontext,rationality,proceduralvalidity,guidancefor
implementation,scope,approach,qualityofcommunication, andplanformat.Belowarethe8

categoriesandthedescriptionsofrelevantinformationandindicatorsthatmustbeaddressedfor
each.

AdequacyofContext
Indevelopingaplan,thecontextandsettingmustbeaddressedwithinthedocumentin
ordertomakeitrelevantandunderstoodtothepublic.Anoverviewofthepurposemustbe
prevalentwithintheplan,aswellasabackgroundtoframetheapproachandnecessityofthis
document. Inthis,itshouldbeunderstoodwhatthepoliticalandlegalcontextoftheplanis.If

interestinitssupportandexecution. Thepublicisanessentialcomponentoftheprocesswithin

AdequacyofContext.Thisconnectiontothepublicmustmaterializeintheformofopen
communication, whichiswhythetypeofplanthatistobepresentedmustbemadeclearearly
on.Thereadershouldbealertedtowhethertheplanishighlyquantitativeandanalytical, far
ranging,narrow, oreventechnical.
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Rationality
Theapplicationofrationalitywithintheplanningliteratureismeanttoconveybasic

planningconsiderationsgroundedoncoretheoryanditscriteria.Theauthorsoftheplanmust
provideclearandwell-definedinformationaboutwhattheyaredoing,inorderforthereaderto
understand. Goalsandobjectivesmustbeexplicitlyidentified,alongwiththeproblemsthatthey
willpotentiallyencounter. Thetoneoftheplanitselfmustbemadeobvious.Isitcommensurate
withtheapproachthatwasrecommendedinachievingthegoals?Acomprehensiveplanshould

relatesubstantivelytoalargerwhole (horizontalconsistency). Whenengaginginanyformof
planning,thecurrentcapacityoradequacyofexistinginfrastructuremustbedescribed. Should
theplanfailorneedalterationsduetoaforeseenorunforeseenissueincapacity,thepotentialfor
variationsortheallowanceofsuchmustbeaddressed.

ProceduralValidity
Validityisestablishingthewhoandhowoftheplan-making,informingthereaderofthe
processitselfandwhatwasdone.Who,basedontheirexpertise,wasinvolvedintheformulation
andhowweretheychosen?Descriptionsofhowtheseindividualsoradvisorygroupswere

involvedintheprocessiscentraltobuildingvaliditywithinaplan, andensureitssupportor
success. Preliminarydraftsofthedocumentshouldbecirculated (andrecorded) forthosethatare
reviewingtheplanoncriteriasuchasinterdisciplinaryapproachorsupport.Topicssuchas
financialandlegalissuesmustbeaddressedinordertoinsureeffectiveexecutionofutilized
resources. Thescopeofadocumentlooksatthebroaderimplicationsoftheexecutionandfinal
productthattheplanproduces.
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GuidanceforImplementation
Guidanceforimplementationcancomeintheformofordinances, regulations,budgets,
andschedules. Prioritiesareanaspectwithinplansthatcancauserestraintorextendedtimelines

duetounresolvableimmediateorlong-termissues. Baer (1997) suggestsalong-termschedulein
ordertoaddresspotentialbudgetdeficienciesorfailureoftheassignedagencyorindividualin
completingthegoal.Inthis,theidentificationofrolesispertinentinsecuringanorderand
approachtoreachanendpoint.Shouldtheplaninquestionbeavisionplan,thissectionwould

improvethecurrentconditionswouldbeexpected
however.

Scope
Similartocontext,scopeprovidesunderstandingtowardstheplansconnectionona
largerscale. Itshouldbeclearastohowtheplanpotentiallyinfluencespertinentissuessuchas
social,economic, physical, orculturalaspectsoftheworldaroundit.Thepotentialforissues
suchasrelocationordisplacementduetolandusedecisions, orequityandpredictabilitymustbe
includedwithintheplantoidentifylargerlongtermissues.

Approach, Data,Methodology
Thetechnicalbasisoftheplanmustbeclarified.Includingthesourceofthedataandhow

approachandthoughtprocessusingthesameresources. Utilizinganinterdisciplinaryapproach
thatpermitsfortheincorporationofawiderspectrumofdata,aswellasflexibilitywithinthe
plan,allowsbothplannersandthepublictoadapttovariousscenarios.

16

QualityofCommunication
Clarityofcommunicationisanessentialplancomponent. Theclientandthestructureof
theplanmustbeeasilyidentifiable. Plans,ideas, andrationalesmustbepresentedinawaythat

bestsuitsthespecificaudience. Communicationandtheclarityofit,isvitaltoaplan,asit
allowsforafairhearingfromothers.

PlanFormat
Similartotheaccessibilityofcommunicationquality,othermethodsofcommunication
canbefoundintheformatoftheplanitself.Theformatoftheplancommunicatesthe
competenceandprofessionalismofthegroupsorgroupthatproducesit.Plansshouldconsiderif
thesizeandformatofthedocumentisappropriateforthosethatarereceivingorusingit.

Oversizeplansareaburdenandcanpreventeasyorconstantreferenceanddaytodayuse.
Detailssuchasatableofcontents, graphics, andauthorsallarenecessarytoestablishinga
competencyintheproduct.Theformat,inreferencetohowitislaidout,alsoisnecessarytothe
successofadocument.Easilyunderstoodandutilized,aplancanbebuiltuponoreasily
reviewed. Shouldthedocumentbedifficulttomanageorreferencedforconcerns, itcanbe

overlookedordeterminedineffective.

profession, evaluationcriteriamustenablearealjudgementofplanningeffectiveness: good
TheBainbridgeShorelineMasterProgrammust
undergoscrutinyandconstantrevisionsinordertosuccessfullyachievethebroadgoalsand
specificobjectivessetforthbyboththeCityofBainbridgeIslandandtheStateofWashington.
SystematicallystudyingtheSMPscanlegitimizethepracticethroughtheassessmentofcurrent
contentincomparisontobestpractices (Knox,2017).
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Methodology
AnalyticalFramework
ToassesstheBainbridgeIslandShorelineMasterProgram, asetoffiveindicators
composedofcriteriahavebeenderivedfromvariousresearch. Thesefiveindicatorswerechosen
becauseofboththeirpredominanceinpreviousstudiesofplanevaluationandcontentanalysis,
andtheirrelevanceinregardsto

Goals,Objectives,andPurpose
TheGoals, objectives,andpurposecategorywasderivedfrommultipleliteraturesources.
Chapter173-26WAC (MasterProgramGuidelinesandAmendmentProcedures) explicitly
requiresthatthecategorycontainthelistedindicators. Baer (1997) suggestedageneralcriterion

suchaspurposeoftheplan,planningprocessidentification,andanexecutivesummaryofthe

document. Thesesuggestions,along

sonland

suitabilityorlanduseisacentralcomponenttothereviewprocess. Thisclassificationofland
usewasalsofoundwithintheChapter173-26WAC,aswellasNorton (2008).

FactBase
Thedecisiontoincorporatefactbaseisgroundedonitsprevalencewithintheprimary
literature.ThelistedindicatorsbelowcomefromacombinationofboththeRevisedCodeof
Washington (RCW) 90.58.100,Norton (2008),Knox (2017),andS.D.Brody (2003).Brodymost

notablymentionsthatwithintheplanevaluationliterature (Godschalk,Kaiser,andBerke1998;
Berkeetal.1994;Godschalketal.1999),planqualitywasconceptualizedashavingconsistedof
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threeregularlyweightedcomponents: astrongfactualbasis, clearlyarticulatedgoals,and
appropriatelydirectedpolicies
literatureaboveandcomparedwithboththesuggestionsandrequirementsofRCW90.58.100.

ElementsofPlanConsistency
Aplanmustmaintainconsistencythroughoutitsdevelopmentandimplementation. The

conceptofconsistencyhasbeenrecognizedforquitesometime,andhasbeenincorporatedinto
theStandardZoningEnablingAct (Norton,2008). AccordingtotheWAC173-26ventories, andsystemsofclassificationmadeor
beingmadebyfederal, state,regional, orlocalagencies,byprivateindividuals, orby

Weitz (1999),bothemphasizetheimportanceofconsistencywithintheplanningprofession. This

practiceisfurtheredbyNorton (2008) andKnox (2017), whomutilizetheideaofverticaland
horizontalconsistencyintheirresearch. Verticalcoordinationassessthedegreetohowengaged
anddetailedtheSMPisincoordinatingwithhigherunitsofgovernance. TheHorizontal

theSMPcooperateswithneighboringjurisdictions.

PublicParticipation
Meaningfulopportunitiesforpublicparticipationhasuniformlybeencalleduponby
advocatesforissuessuchassmartandsustainablegrowthanddevelopment, aswellasthosewho
advocateforimprovedplanningonabroaderscale (AmericanPlanningAssociation,2000;
Burby,2003;Corburn,2003). Generally, enhancedpublicparticipationisencouragedasawayto
improvethelegitimacyoftheplan-makingprocess. Thislegitimacyisattainedthroughmaking
theprocessmorerepresentativeandrelevanttothelocalpopulations.Publicparticipationisalso

supportedasapathtoimprovethequalityoftheanalysesconductedduringtheplanmaking
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characteristicsofplanning (Norton,2008).
WAC173-26along

demonstratethenecessityofthiscategory. Theindicatorsprovidedbelowarethefundamental
componentsofrecommendationsfromBaer (1997),Knox (2017),andNorton (2008),

Implementation
Implementation ofmanagementandmonitoringisoneofthesinglemostimportant
componentswithinaplan (Margoluis & Salafsky,1998;Baer,1997). TheWashington
AdministrativeCode (WAC)mandatesthat

periodicallyevaluatingthecumulativeeffectsofauthorizeddevelopmentonshoreline
26-191). Monitoringisessentialinassessingtheimpactofaplans
interventions, andascertainastowhetherithasachievedthegoalsandobjectives. Baersuggests
approachingimplementationthrough9stepsaimedatevaluatingthemethod. Inordertoexpand

ofimplementationandmonitoring
criteriahavebeencomparedtoKnox (2017) andBrody2003)criteria.

DataCollection
DatawasgeneratedthroughtheassessmentoftheBainbridgeShorelineMasterProgram.
Usingthequalityindicatorssummarizedbelow,twowavesofcodingareconductedontheSMP
inordertoproduceaseriesofvaluesrepresentingthecontentsoftheplan.Thisstudyutilizesa
seriesofindicatorsthateachcontainseveralqualityindicators (criteria).Theindicatorsand

subsequentcriteriaarederivedfromNorton (2008),Knox (2017),Baer (1997),Margoluis &
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Salafsky (1998),aswellasChapter173-26WashingtonAdministrativeCode(MasterProgram
GuidelinesandAmendmentProcedures. Thecategoriesandqualityindicatorsbelowhavebeen
chosentopr
wellasreportonthecategoriesthatlackthesubstancetoappropriatelyaddresstheprovided

criteria.

WeightingSystem
Allreviewcriteriaarenotweightedwithinthisstudy.Thiswasaconsciousdecisiondue
tothecomplicationsthatwouldarisethroughaweightingsystem.ShorelineMasterProgramsare
flexibleinnature,andhavethefreedomtobedesignedtothecriteriaofthecityortownthey
represent.Whilethequalityindicatorsarebroadenoughtofunctionasintended, integratinga
weightedsystem (withoutanin-depthanalysisofwhichindicatorsarevastlymoreimportantto
BainbridgeIsland)wouldskewthedataandmisinformwhichaspectsoftheSMPwere
accountedfor,andwhichwerenot.

AnalysisMethods
AcontentanalysiswasconductedtoassessthecurrentqualityoftheBainbridgeIsland
SMP.Acontentanalysisis setofmethodsforanalyzingthesymboliccontentofany \[written\]
communication. Thebasicideaistoreducethetotalcontentofacommunicationtoasetof

PuttandSpringer, 1989).Researchershaveestablishedassessmentpracticestogradeplansand
policiesforthestrengthandfrequencyofidentifiedtermsoritems (Burby & May,1997; Norton,
2005). Withtheadaptionofsimilarapproaches, thecontentanalysiscanprovideanappropriate
researchmethodology (Norton,2008).
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AreadabilityanalysiswasconductedonalloftheindividualsectionswithintheSMP.A
readabilityanalysisistheassessmentoftheeaseatwhichthereadercanunderstandawritten
bodyoftext.Withinnaturallanguage, thereadabilityofabodyoftextiscontingentupon
itscontentandthewayinwhichitispresented (Tinker,1963).Thespeedandreadingeffort

exertedarealsoconsideredinareadabilityanalysis. Documentswhichexceedthereading
comprehensionlevelofitsaudiencewillfailtoconveykeyconceptsandmessages.
TheBainbridgeIslandShorelineMasterPlanwasevaluatedbasedonthelistprovided
below.Thequalityindicatorsweresourcedfrompreviousstudiesandcontentanalysisof
CumulativeLandUsePlans (CLUPs)thatinvolvedcoastalmanagementandland-usepolicy.
TheShorelineManagementActwasalsoasourceofinformationindevisingtheindicatorsthat

wereincorporatedintothisstudy,andaidedinoutliningtheappropriateelementstotheplan.
Unlessnotedotherwise, indicatorswerescoredusingathree-pointcodingmechanism
thatrangedfrom0to23
missingwithintheplan (notmentionedwhats
suggestedorpresentedwithalackofexplanationoftheindicator.Avaguedescriptionusing

terminologythatisnondescriptsuch

d

qualified

thattherewasfullidentification, clearandmeasurable
objectives, and/
Thevocabularyofanindicatorearningascoreof1reflectsavagueandsuggestive
tonewithinthetext.Indicatorsthatoftenwerescoredata2werefoundtohaveavocabularythat
wasaffirmativeandcommanding, notallowingforthepotentialreadertoacceptitasa

suggestion. ManyofthesetermscanbefoundwithinChapter173-26WACaskeyaspectsin
draftingaShorelineMasterProgram.
3

Norton,2008;Knox,2017
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ShorelineMasterProgramQualityIndicators
AdequacyofContext

Importance

Isthepurposeoftheplan
explained?

Thepurposeofthedocumentwasspecificallyidentifiedas
oneofthekeyindicatorsnecessary. IdentifiedwithinBaer's
1997)listofpartialcriteriaforgeneralplanevaluation,the
identificationofaclearpurposewilldescribetheintentof
thedocument (i.
e.,aframeworkfordecisions, conveyance
ofinformation, actionstobetaken).

Isthereanexplanationofthe
planningprocessprovided?

Evidenceofaplanningprocessisrequiredinorderto
assurethatthepublicandhigherunitsofgovernancethat
allthepossiblealternativeswereevaluatedindeveloping
thedocument. This,sometimesreiterativeprocess, allows
forreplicationorrefinementofthedocumenttoaddressthe
specifiedgoalsandobjectives (Norton, 2008).

Arethegoalsandobjectives
present?

Margoluis & Salafsky (1998) describetheimportanceofa
goalassomethingthatprovidesavisionarypictureofwhat
theprojectordocumentishopingtoaccomplish. Agoalis
generalinnature,butmeasurable. "Definedsothatchanges
inthetargetconditionuponwhichthegoalisbasedcanbe
accuratelyassessed" (Margoluis & Salafsky, 1998). The
objectivesarespecificstatementsdetailingdesired
accomplishmentsofaproject.Together,thesetwomajor
aspects (goalsandobjectives) ofaplanarenecessaryto
moveforward.

Islandclassificationdesignation Withthediscussionofwhattypesofclassificationsexist
present?
withinajurisdiction,andwhatappliestocertainlocations
withinBainbridgeIsland,thisinformationprovidesclarity
forthepublicandfutureplancontributorsastowhereand
Aretypesofland-use
whycertainregulationsapplywithinadesignatedarea
classificationsdiscussed?
Norton,2008).
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FactBase
Isthereevidenceofan
interdisciplinaryapproach
provided?

AccordingtotheRevisedCodeofWashington (RCW)
90.58.100,theplan (whenfeasible) should "utilizea
systematicinterdisciplinaryapproachwhichwillinsurethe
integrateduseofthenaturalandsocialsciencesandthe
environmentaldesignarts". Baer (1997),furtherreiterates
theimportanceofincorporatingawidespectrumofdatain
plandevelopment.

Doestheplanreferencethe
TheRevisedCodeofWashington (RCW) 90.58.100states
consultationorcommentsofa
thattheplannersshould "consultwithandobtainthe
federal, state,regional,orlocal commentsofanyfederal,state,regional, orlocalagency
agencyhavingspecialexpertisein havinganyspecialexpertisewithrespecttoany
environmentalimpact?
environmentalimpact". Baer (1997),furtherreiteratesthe
importanceofincorporatingawidespectrumofdatainplan
development.

Isthereevidenceofconsideration
orincorporationofalternative
plans,studies, surveys,
inventories, andsystemsof
classification?

BasedontheRevisedCodeofWashington (RCW)
90.58.100,theincorporationofthiscriteriawithinthe
qualityindicatorsproposedisduetoMargoluis &
Salafsky's (1998) emphasisonflexibilitywhenapproaching
generalplanordevelopmentproject
evaluation/construction.
Wasthereemploymentof
BasedontheRevisedCodeofWashington (RCW)
appropriatemodernscientificdata 90.58.100,theincorporationofthiscriteriashouldbe
processingandcomputer
utilizedtodeterminetheextentandvarietyofresearch
techniquestostore,index,
techniquesusedindraftingtheplan. Thiscriterionprovides
analyze, andmanagethe
evidenceoftechniquesused, andsupportstheconclusions
informationgathered?
andregulationsoramendmentsplacedwithinthe
document.
Isanassessmentofpastplan
implementationeffectiveness
present?

AsnotedinBaer (1998),Brody (2003),Margoluis &
Salafsky (1998),andNorton (2008),assessmentofpast
planimplementationisusedtomodifyapproaches, and
alterbenchmarksbasedonamorerealisticorinformed
planningmethod.
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Isthereasummaryofdatacollectionand
analysispresent?

Isthereanyreferenceofanexistinglanduse
plan?

Oneofthekeycriteriathatwasincludedina
similarcontentanalysisperformedbyNorton
2008) wasaninquiryaboutdatacollection
andanalysis. Withtheflexibilitytodetermine
themostefficientandeffectiveapproachto
meetingtheCZMAandSMA's overarching
goals,buildingand/oramendingregulationson
currentdataiscritical.
Thepurposeofthiscriteria,istoidentifyif
previouslanduseplanswereconsideredwhen
establishingtheSMP,andwhethera
comprehensiveplanorpiecemealapproach
wasconducted (RevisedCodeofWashington
RCW90.58.100). Thiswilldemonstrate
whethertheShorelineManagementPlanis
makingacceptableprogress.

ElementsofPlanConsistency
VerticalCoordination: TowhatextentdoestheTheWashingtonAdministrativeCode (WAC)
plandiscussesconsultationand/orcoordination 173-26allplans,studies, surveys,inventories, and
government
systemsofclassificationmadeorbeingmade
byfederal,state,regional, orlocalagencies, by
privateindividuals, orbyorganizationsdealing
andMay (1997)alsoemphasizetheimportance
ofconsistencywithinplanningthroughout
jurisdictions. BothVerticalandHorizontal
HorizontalCoordination: Towhatextentisthe Coordinationcriteriaareincorporatedintothe
localityconsultingand/orcoordinatingwith
studybecauseoftheWAC,BurbyandMay
neighboringjurisdictionsorother "horizontal" 1997),aswellasKnox (2017) who
unitsofgovernment?
emphasizes "InterorganizationalConsistency"
withintheircontentanalysis. Consistencyis
importantinascertainingwhethertheprogram
hassupportathigherlevelsofgovernance, as
wellasneighboringjurisdictions.
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PublicParticipation
Isthereadescriptionoftheparticipation
processused?

Towhatextentisstakeholderinvolvement
throughouttheprocess) notedwithinthe
SMP?

Isthereevidenceofpubliceducationand
information?

Doesthedocumentprovideevidenceof
communitysessions?

TheAmericanPlanningAssociation (2000)
addressestheimportanceofincorporating
meaningfulopportunitiesforpublic
participationwithintheplanningprocess.
Enhancedpublicparticipationwithinplanning
andreviewisconsideredalegitimizing
practiceoftheplan-makingprocess (Burby,
2003;Knox,2017).Theincorporationofthe
participationutilizedprovidesevidenceto
futureamendments, policyplanners, andthe
public,thatinputwassoughtincraftingthe
currentplan.
Oneofthemostimportantgroupsinaplanor
projectarethelocalstakeholders (Margoluis &
Salafsky, 1998).Engagementoflocal
stakeholderswithintheprocessgivesthem
controloverhowprojectactivitiesordecisions
affecttheirlives.Theirpresenceprovides
supportfortheprojectasitfostersasenseof
ownershiptotheplanitself,andlesspushback
duringimplementation.
Throughinvolvingthepublicwithinthe
planningprocess,andactivelyengagingin
educationalopportunitiesbuildstheircapacity
forconservationsandexecutionofproper
management (Margoluis & Salafsky, 1998).
Criteriaintheevaluationprocessthatpromotes
thisasarequirement, improvestheplans
potentialsuccess.
TheAmericanPlanningAssociation (2000)
addressestheimportanceofincorporating
meaningfulopportunitiesforpublic
participationwithintheplanningprocess.
Feedbackfromthepublic,outsideofthe
stakeholderinvolvement,allowsforan
understandingofthebroaderaudienceand
theirpositionastowhetherthestakeholders
areaccuratelyrepresentingtheirvalues.
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Istherethepresenceofaplanningcommittee? Presenceofaplanningcommitteeprovides
directiontotheearlystagesoftheproject,and
organizesthestakeholdersandpublic.This
organizedbodywillhelptomanagea "public
participationprogramidentifyingprocedures
wherebyproposedamendmentsofthe
comprehensiveplananddevelopment
regulationsrelatingtoshorelinesofthestate
willbeconsideredbythelocalgoverning
body" (RCWChapter36.70A).
Istherearecordofpublicopinionsurveys
conductedpriortoplanfinalization?
Evidenceofpublicopinionsurveyspriorto
finalizationoftheplanprovidesdocumentation
thatthegeneralpopulousthatisinvolvedor
impactedbytheplanorprogramhas
Isthereinformationprovidedonthecirculation understoodwhatisbeingproposed.Aproject
ofdraftsforpubliccomment?
withsupportpriortobeingpublishedismore
successfulandsustainablewithinthe
community (Norton,2008).
Isthereevidenceofalternativemechanisms
usedtoaddressthevariabilitywithinthe
public?

Alternativemechanismspresentwithinthe
planningprocessreflectanattempttoinvolve
thepublicthroughmethodsthatbestaddress
thevarioussituationspresent (Washington
AdministrativeCode173-26-191).Itimproves
thepotentialforsuccessandaddressesthe
differentsituationseachcommunityfacesin
tryingtoenactaneffectiveSMP.

Implementation
Istheagencyorpersonresponsiblefor
implementationidentified?

Identificationofrolesandtheindividualsor
groupsassignedtoaddressthemiscrucialin
determiningthemostefficientapproach.
Managementwithinaneffectiveplanshould
havedelegatedtheproperrolesofthosewho
aregoingtoexecuteandoverseethem
Margoluis & Salafsky, 1998).
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Isthereatimespanforplanimplementation?

Arethereplansforcooperationwith
neighboringjurisdictions?

Aretherequantifiablebenchmarksassigned?

Aretheprovisionsforamonitoringand
evaluationprocessinplace?

Aretheremechanismsforimplementation?

Isthereaprocesstoamendoralterthe
documentfollowingevaluation?

Asplansareintendedto "do"somethingand
serveapurpose, atimespanprovidesaclear
pathwaytoachievingthis.Thevalueofatime
spanwithinaplanistheabilitytoascertainthe
costsofimplementation, andconveyto
stakeholdersthelengthofimpacttheycan
expectfromexecutionofit B
( aer,1997)
Consistencyisimportantinascertaining
whethertheprogramhassupportathigher
levelsofgovernance, aswellasneighboring
jurisdictions (Burby & May,1997).
Incorporationofanoutlinedapproachto
addresshorizontalconsistencyisnecessaryto
effectivelyassignrolesandcooperate.
Benchmarksprovideadocumentwithvaluable
informationonthesuccessorfailureofcurrent
approaches. Baer (1997)identifiesthe
importanceofbenchmarksasmarkersfor
achievementsofhighimportancetothe
successofadocument,andlistsitwithin
suggestedgeneralcriteriafortheassessmentof
plansuccess.
MonitoringandEvaluationisacriterionwithin
mostplanevaluations, asitisestablished
withintheimplementationeffortsofaproject
ordocument. Monitoringbeginseitherduring
orafteraprojectisengaged, andgeneratesdata
ontheimpacttothecommunity (Baer,1997;
Margoluis & Salafsky, 1998).
Mechanismsforimplementationsdirectly
addresstheeffortsunderwentinorderto
achieveobjectives.Justastheindividualor
groupthatengagesinexecutingtheplan,the
mechanismstothatwillbeusedshouldbe
clearlyoutlinedinordertoefficiently (and
successfully) achievethem (Baer,1997).
Initiatingreform,followingtheimplementation
andreviewoftheplan, iscriticalforgrowth
andsuccessfullyattainingtheobjectivesset
forth.Clarityontheprocesstoachievereform
isnecessary. Timingofalterations, aswellas
whoisresponsibletojudgehowthedocument
shouldbeamendedarenecessarycomponents
Margoluis & Salafsky, 1998).
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Readability
AsrequestedbytheCityofBainbridgeIsland, areadabilityanalysiswasincludedwithin

thestudy.UtilizingtheFleschReadingEaseapproach, theSMPwasreviewedbyindividual
sections,andasawhole,totestforpotentialdeficienciesaccordingtothereadabilitytest.The
FleschReadingEaseformulaanalyzesadocumentbysentencelength (incomparisonbythe
averagenumberofwordspersentence), aswellasthewordlength (asjudgedbytheaverage

numberofsyllablesinaword).Theformulaforthisapproachisasfollows: RE =206.835
45
1.015xASL)
(84.6xASW). ToexaminetheimpactofWAcodereferencesonthe

readabilityassessment, thetestwasrepeatedwithallcodereferencesdeleted.Resultsofboth
assessment (withandwithoutWAcodereference) arereportedintheresultssection.

LimitationsandProblems
Whileresearchingthistopic,therearecertainrestrictionsandcomplicationsthatcan

arise.Thecontentanalysisisbasedonasetofcategoriesthattheresearcherhasdefinedas
integraltotheSMPthroughresearchandreview.Ifreplicated, moresubcategoriesandclear
indicatorsmaybecreatedinordertobroadentheimpactoftheresearchitself.AsPuttand
sisresidesinthecategoriesusedtocode

interpreteddifferentlyand,withtheadditionofnewqualityindicators,couldinfluencethe
overallpresumedqualityoftheplan.Toaddressthisconcern, thetextwascodedtwiceand
comparedtoeachother.

4

Averagesentencelength (totalwords/totalsentences)
Averagenumberofsyllables (totalsyllables/totalwords)

5
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Asecondlimitationtothestudy,isthatitbasesamajorityofitsindicatorsfromstudies
andregulationsthatapplyoutsideofthestateorcityitself.WiththeSMPbeingflexiblein
nature,asetofindicatorstopredictitsqualitybecomesdifficulttoassess, andmustremainbroad
enoughtoactasacoreframeworkforfuturestudies. Indoingthis,someofwhattheplan

excelledorlackedinmayhavebeenmissedwithinthecriteria.Inordertoaddressthispotential
weakness, aninquirywiththeplanningofficewasmade. Thisexposedspecificaspectsofthe
plantheyarecurrentlyinterestedinbeingevaluated. TheCityofBainbridgerequestedfora
readabilityandconsistencyanalysisoftheSMPitself.Areadabilityanalysiswasconducted
usingtheFleschReadingEaseformula, asexplainedwithinthemethodssectionofthis
document.

Inregardstothereadabilityanalysis, therewereseverallimitationsoftheanalysis. When
reviewingallavailablemethods, themostversatileandeasilyappliedwastheFleschReading
Easesystem. Adaptedformultipleuses,theformulaisbasicinnature. Asthereisamultitudeof
otherfactorsthatcandeterminereadability, thestudywaslimitedtoutilizingoneinwhicha
computercouldreviewthe400-pagedocumentandprovideasummarizationofitsdifficulty.

Shouldthedocumentbeanalyzedforreadabilityalone,anothermethodwouldberecommended
toaccuratelygraspissuesoutsideofsentencelengthandwordcomplexity.

Results
TheBainbridgeIslandShorelineMasterProgramwascodedtwice,withbothresultsofthe

codingwavesprovidedbelow.Followingthecomprehensivereviewanddissectionoftheseven

variedslightlybetweenthetworeadings. Thefirstevaluationoftheplanaccuratelycapturesan
initialassessmentofwhattheSMPcontains,andmorecloselyalignswithwhatacitizenor
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plannermightinterpretwhenpresentedwiththematerial.Inthesecondevaluationandcodingof
theSMP,certainaspectsoftheplanweremorereadilyidentifiedandmeasured, leadingto
severalalterationsoftheoriginalassessment. Whilemostsectionsremainedunchanged, both
FactBaseandElementsofPlanConsistencysawminoralterations. Evidenceofconsiderationor

incorporationofalternativeplanswasmodified, asthefirstwaveofcodingsawlimitedevidence
thatalternativesources/planswereprovidedwithintheprocessofdraftingtheSMP.Existing
landuseplan,washoweverreducedduetothewordingoftheindicatorbeingtoobroadly
interpretedthroughthefirstwave,andignoringthenecessityofaffirmativelanguageinorderto
assignavalueof2.Thefinaldiscrepancywithinthesecondwaveofcodingwasvertical
coordination.Inreviewingtheindicatorsthatcompriseverticalcoordination,andthedetailed

presencewithinthefirstintroductorypagesoftheplan,thescorewasincreasedto2.Containing
acleartimelineanddescriptionthatwaspertinenttothehorizontalcoordinationindicator,itwas
determinedthatahigherscorewasamoreaccuraterepresentationoftheplan.Asecondreview
oftheSMPwasconducted ,

while

alsoassuringthatscoreswereaccurateinrepresentingwhattheplandidordidnotcontain.
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AdequacyofContextEvaluation
R1R2
Plan'
spurposedefined22
Explanation/
Planningprocessprovided11
Policygoalsandobjectivesclearlystated
22
Landclassificationdesignation22
Typesoflanduseclassifications22

FactBase
InterdisciplinaryApproach11
Consultationofanyfederal,state,regional,orlocalagency22
Evidenceofconsiderationorincorporationofalternativeplans
01
Employmentofappropriatemodernscientificdataprocessingandcomputertechniques11
Existinglanduseplan
21
Assessmentofpastplanimplementationeffectiveness00
Datacollectionandanalysissummary00

ElementsofPlanConsistency
VerticalCoordination
12
Horizontal00

PublicParticipation
Descriptionofparticipationprocessused22
Stakeholderinvolvementthroughoutprocess11
Publiceducationandinformation22
Communitysessions
22
Planningcommitteepresent
22
Surveyofpublicopinion
22
Draftscirculatedforpubliccomment22
Otherparticipationmechanisms11

Implementation
Delegationofresponsibility00
Definedtimetableforimplementation00
Horizontalincorporationdiscussed11
Benchmarksassigned00
Monitoringandevaluationprocess11
Mechanismsforimplementation11
Amendmentprocedures22

at
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AdequacyofContext
Theindicatorsforthissectionwereidentifiedthroughclassicalcontentanalysisreviews.

TheBainbridgeSMP,withinthefirsttwentypages, clearlyoutlinesthepurposeandintentofthe
plan.Thegoalsthatareoutlinedbythestatehavebeenincorporatedintothedocument, witha
descriptionoftherequirementsandtheislanditself.Theplanningprocessisdescribedin
differentchapters, clearlyidentifyingapublicandproceduralaspect, butlacksdefineddeadlines

ortimeperiods.Thereisaprominentabsenceofatimelineorassignedtasksneededinorderto
ainthe
processnecessarytoachievethesegoals,ortheactionsneededtopromotethem.Clearly
identifiedwithapurposeandcriteria,istheShorelineDesignationPolicies.Thecriteriafor

ShorelineDesignationisappropriatelypresentedwithintheSMPsothathomeownersmay
quicklyunderstandthedesignationoftheirproperty .Overall,theindicatorsthatcomprisethe
Goals,Objectives, andPurposeweremet,butlackeddefineddeadlinesforthegoalsorthesteps
requiredtoattainthem.

FactBase
Evidenceinwhichfactbasedecisionmakingwasincluded,wassomewhatlacking
throughouttheSMP.Referencestowardsincorporatingthenewestinformationandtechniques,
alongwithexpertisefrommultipledifferentfieldsweremadebutnotimmediatelyfoundwithin

thedocument. Handoutsforhomeownermitigationandadjustmentswereincludedwithinthe
digitalversionofthedocument, andhadmaterialreferencesastotheimportanceofmitigation
techniques. Therewasalsoevidenceofincorporatingdiscussionmaterialsfromanoutside
consultantwithintheplanitself,citingmultiplestudiesontheeffectivenessorlegitimacyof
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certainrestorativeorprotectivepractices. Therewas,however,nodiscussionondatacollection
orpreviousplaneffectiveness. TheinitialreviewoftheSMP,asdiscussedintheearlier
Methodologysection,differedfromthesecondroundofcoding. TheindicatorforFactBase,on
average, receivedaqualityindicatorscoreof1.Thiseasilyrepresentsthevague,andsomewhat

ambiguousnaturethatthesectionsuffersfrom.Inreviewofthissection, itisdoesnotappear
theoreticallypossibletoachieveavalueof2basedonthecriteriaassigned. Imperativelanguage
doesnotfittherequirementsofthesection, andmanyoftheindicatorsarepracticesthatare
enforcedbythestateofWashington. Valuesof1withinthissectionshouldbefurther
investigatedoutsideoftheBainbridgeIslandSMP,tounderstandwhicheffortsarestillrequired
bytheCityofBainbridgeIsland (inordertoachievethegoalofengaginginutilizingthenewest

researchtechniques).

ElementsofPlanConsistency
VerticalCoordinationasdescribedasbeingtheeffectivenessandextenttowhichtheplan
wasefficientlyevaluated, managed, andredraftedatthelocal,federal, andstatelevel,is
prevalentwithinthedocument. Thedescribeddraftingprocessdiscussestherequiredinputfrom
thestate, andthenecessitytomakechanges.Throughaninitialwaveofcoding,thevertical
coordinationwasassignedavalueof1asithadverylittleinformationofhowthestate
proceededtoreviewandprovideadditionalsupport.PriorresearchoutsideoftheSMPhad
suggestedgreaterinvolvementfollowingthesubmissionoftheinitialdraft.Withalackofthis
informationwithintheSMP,apreemptiveassignmentofalowervalue (1)wasgiventothe

verticalcoordinationindicator.Followingthesecondwaveofcoding,therewasanalterationto
thisvalue.Whenreviewingthesystemofvaluesandthedescriptionsassignedwiththem,itwas

34

concludedthattheSMPdid,infact,haveenoughspecifiedevidenceofverticalcoordinationto
warrantavalueof2.
HorizontalCoordination,however, wasnotevidentwithinthedocument. Therewas
discussionoftheSMPsoverlaytootherCitypolicies, butnomentionofhowitwouldimpact

otherneighboringjurisdictions. Therewasalackof
unitsofgovernmentwithinbothreviewsoftheSMP.Discussionsoftheplanscompatibility
withthepoliciesandspatialcharacteristicsofneighboringjurisdictionsortheextenttowhichthe
localityisconsultingand/orcoordinatingwiththemwerenotclearlyaddressedwithinanyofthe
chapters, andthereforeearnedthesectiona0fortheaveragescore.

PublicParticipation
Thestepstakentoengagethepublicwithintheplanningprocesscanbeimmediately
ascertainedwithinthefirstfewpagesofthedocument. Datesofconsultationanddraft
circulationwereprovided, alongwithadescriptionofthecommenttimeperiodsandrevision
dates.Therewereafewreferencestoclearlyidentifiedstakeholders, andtheimplementationofa
citizenplanningcommitteethatreviewedthedraftandhadinput.Thecommitteewascomprised
ofmultiplelocalorganizations (whomself-selectedrepresentatives), inorderto betterrepresent
ofthecommunity (BainbridgeShorelinePropertyOwners,BainbridgeConcernedCitizens,
AssociationforBainbridgeCommunities, andBainbridgeIslandPeopleforPugetSound). Five
educationaleventswereheldinordertoinformthepublicontheprocessesofthenearshore,
rightsandregulations, and

Thissectionreceivedhighmarksduetotheidentifiablestepstakenwithindefinedtimeperiods
toinformthepublic,aswellasincorporateandadjusttheplantoamultitudeofdifferentinputs.
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ImplementationandMonitoring
Implementationwasnotdefined,asstatedearlier,byanycleartimetableandtherefore
couldnotobtainthehighestcodingvaluebecauseofthis.Evidenceofplanninganddiscussionin

regardstowardsthecohesionbetweentheSMPandotherlocallandpolicywaspresentwithin
thedocument. Unfortunately, thedegreeofdetailwaslackinganddidnotmerittheassigned
maximumvalue.Amendmentprocedureswereavailablewithinthisdocument, andcanbefound
throughoutthedifferentregulations.Thissectionwastheonefoundtobemostlacking,asithad

nomentionofmonitoring. Therewasalsoanabsenceofadefinedtimetable, alongwithassigned
responsibility.Withthelackofassignedbenchmarks, nodefinedtimeline, andalackof
delegatedresponsibility, monitoringrestssolelyonthehomeowners. Thisistheimpression
gatheredfrombothreviewsofthedocument; monitoringandimplementationarevaguely
referencedwithnoclearevidencethatithasbeencompletedorinitiated (onascale) thatwould

suggestthegoalsorobjectivesweremet.

Readability
Followingtheanalysisofthe7differentchapters, ascorewasgeneratedusingtheFlesch
ReadingEaseformula. Thedifferentsectionsscoreswerethenreviewedusingthekeyprovided

withintheappendixtoassesstheaveragegradelevelrequiredtounderstandtheliterature. Nearly
allchapterswereconsideredcollegelevel,whilesomeexceededcollegelevelandqualifiedas
collegegraduate.Chapters2,3,and6wereespeciallydifficultaccordingtothesystem. Itwas
uponfurtherinspectionthatsection2consistedprimarilyofexcessivedefinitionsand
explanations,evenwhenthesectionitselfwasshorterthanalltheothers. Chapters2,3and6
wereidentifiedasoutliersamongtheothers,anditwasevidentthatthesechapterswouldneedto
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bereviewedandadjustedtoassurethatnumbersorcodesforregulationswerenotinfluencing
theresults. AremovalofallcodeandWashingtonregulatorylegalreferencesproducedonlya
slightvariationofapproximately .2withinthetext.Followingtheanalysisofindividualchapters,
thedocumentwasthentestedasawhole. Resultsfromthescanshowedthatthedocument, inits

entirety,wasmorereadablethantheindividualchaptersthatcompriseit.Theentiredocument
averagedareadabilityleveloflatehighschool,whichisapproximatelyatwhatthegeneral
publicshouldbeabletoread. Thescoreitselfmaybeskewedbybulletpointsandshortliststhat
interferewiththestructureofthereadabilityformula. Thechaptersarelong;theentiredocument
is414pagesandonlyconsistsof8separatesections. Shouldacitizenbeinterestedin
understandingthepoliciesorregulationspertainingtotheirareaofinterest,theywillbefaced

withadifficultylevelofcollegeorhigher.
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Conclusion
Discussion
TheBainbridgeIslandShorelineMasterProgramisanextensivedocumentwithover400
pagesofcontentintheformofimplementingguidelinesandregulations. Whilethedocument
clearlyoutlinestheobjectivesandgoalsoftheprogramitself,thereisalackofadefined
timetablewithintheplan.Withthiskeycomponent (timetable) missing, therealisticpotentialof
fulfillingthedefinedpurposeofthedocumentisunlikely;asalackofsuchpreventsmeasurable
success. Asbroadobjectives,withnomeansofensuringtheyaremetorpursued, the
Implementationsectionoftheanalysissuffers. Whilemanyoftheregulationspresentedwithin
theSMPcontainsomeformofmonitoringindividually, nothingasofpresenthasbeen
establishedtoensurethatthegeneralgoalsofenvironmentalhealthorsmartgrowthhavebeen
met.This,alongwiththelackofassignedroles,leavestheSMPincompleteandincapableof

activelybeingreviewedandrefinedthroughtechniquessuchasMargoluis & (

1998)

projectcycle.
FactBasewasanothersectionthatshouldbestudiedonforfutureanalysisand
implementation.Whilethereisreferencetowardsthepreviousplan,thefocusonreviewingwhat
hadbeenchangedisnotprevalentwithinthedocument, reducingtheabilitytoexaminehow
earlierplanswereimplemented.Noticeofamendmentsismadetowardstheendoftheplan,but
whatisaccurateorstillrelevantisnotimmediatelyunderstood. TheAppendixwhichhouses
severalhelpfulmapsandhomeownermitigationmanuals, containsmultiplesectionswhere
strikethroughsandhighlightsarecommon. Thelackofclarity,astowhetherthiswasaprevious
documentorplan,causesconfusion.Evidenceofconsiderationorincorporationofalternative
plans,studies,surveys, inventories, andsystemsofclassification,whichmaysitwithinthe
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appendix,isnotreadilyunderstoodorfound.ThepurposeofbuildingastrongerFactBaseisto
incrementallyreformpreviousregulationsorlanduseinordertoachieveobjectives. Withalack
ofstrongdatagatheredthroughouttheImplementationandMonitoringprocess, theCityof
Bainbridgeisvulnerabletoskepticismfromthepublicandotherthirdpartieswhomaycontest

thedecisionsmade.
Consistencyoftheplanvariesregardingtheextenttowhichitdiscussestheconsultation
orcoordinationbetweenneighboringjurisdictionsandhigherunitsofgovernance. Vertical
coordinationwasimmediatelyaddressedwithinthefirst50pagesofthedocument,andwas
reportedwithinthePublicParticipationsection. Horizontalconsistencywasnotasprevalent, and
fellshortofexpectations. Amultitudeofgroupsandpeopleparticipatedinthereviewprocess,

butunitsofgovernmentatthesamelevelwerenotfoundwithinthedocument. Discussionofthe
planscompatibilitywiththepoliciesandspatialcharacteristicsofneighboringjurisdictions,and
theextenttowhichthelocalityisconsultingand/orcoordinatingwithneighboringjurisdictions
wasrecognizedasakeycomponenttoasuccessful
plan (Norton,2008).Horizontalconsistencyoffersuniformplanningandshareddataof

neighboringjurisdictions, providingabolsteredfactbasewhilemakingmeasurablylarger
impactswithinasimilarstretchofnearshorethroughcooperation (andpreventingtheinadvertent
clashofpoliciesthatmayhinderoneanother).
Readabilityofthedocumentvariesbasedontheapproachtotheanalysisthatistaken.On
asectionbysectionanalysis,theprogrammaintainsareadinglevelthatbordersgraduatelevel.
Whenreviewingasonesingulardocument, thedifficultydrops,potentiallyindicatingthatthere

isaconversiontothemeanduetotheincreasedcontentthatisprovided.Astheprogramsums
andaveragesalloftheSMP,itcomesclosertotheactualvaluationoftheentiredocument,and
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notafractionofit.Individualsectionscaninaccuratelyskewthereadabilitylevel,iftheydonot
representthecommonlanguageorvocabularyusedthroughoutthetext.
Theemphasisontheimportanceofreadabilityisgroundedinwhotheaudienceis,and
whatlevelofdifficultyisappropriate. IftheonlyonestoreadtheSMPwerethecityplanners,

thenadifficultyof30-50wouldbeacceptable (asmostwouldpresumecollegeeducated
individualswererequiredtoengageinland-useplanning)
readabilityisbasedentirelyupontheargumentthatthedocumentitselfshouldbeaccessibletoa
broaderrangeofthepublic6. Thereadabilityscoresare,inpart,areflectionofthefailureto
appropriatelyandsuccinctlyconveypolicyandsciencetothebroaderpublic.Withthe
requirementofpublicreviewandopenaccesstotheSMP,asimplifiedmethodtoincreasethe

Untilthen,theSMPremainsalargebodyof
textthatlackstheappropriatecontentsorprosetoaccomplishthegoalsithassetbeforeit.

Conclusion
Thisstudycreatedaseriesofqualityindicators,basedontheresearchofRichardK.
Norton,W.C.Baer,andClaireC.Knox,
MasterProgram. Inaddition,areadabilityanalysiswasconductedontheseparatesectionsofthe

documentsinresponsetointerestexpressedbytheCityofBainbridgetobetterunderstandthe
SMP.ThisstudywasmotivatedbyalackofconsistentplanevaluationfortheShoreline
ManagementAct.
Whilemanypoliciesmeettheminimumfederalstandards, contentanalysisofcurrent
programsandplansallowslocalgovernmentsorjurisdictionstheabilitytoassessplanqualityin
regardstocurrentplanevaluationliterature. Evaluationallowsforclarityonwhereandhow
planscouldbemorefocusedandspecifictoallowforincreasedtransparencyandaccountability,
6

AswasbroughttolightinanearlierdiscussionwithprofessorsattheUniversityofWashington.
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aswellasforhigherpublicinvolvementwithincreasedreadability. Contentanalysisoflocal
masterprogramsmayofferpotentialforrealizingtargetssetforthbythecityorgovernment,
providingclearresults,andahistoryofsuccessshoulditbeengaged.However, fundingandtime
tendtobelimitingfactorsandarecommonlycitedasroadblockstowardssuchactions. Analysis

orreviewmustbebuiltintotheprogramitself,inordertounderstandwhichgoalsandindicators
arenecessarywithintheplan.
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JaneRasely
From:
Sent:
To:
Subject:
Attachments:

DickHaugan <rdh@324h.com>
Friday,November9,20189:54AM
PCD;ChristyCarr
SMPCAOPublicCommentsDue11-9-20185:00PMTopicA
2017UWWilliams_SMPReview2017.pdf;20180917CAOIntegrationLetter.pdf

CAO/SMPINTEGRATION
AstatedobjectiveofthePlanningDepartmentistomaketheSMPmoreclearandconcise.
ExpansionofthesheersizeandcomplexityoftheSMPtointegratetheCAOintotheSMPgoesin theopposite
direction.

Andthatisunnecessarybecausethereisabetterway.
LookattheredlineCAO/SMPintegrationhereCAO / SMPINTEGRATIONDOCUMENT
Ireferyoutotwodocuments (attached):
1. AUniversityofWashingtonStudycommissionedbyCOBIinNovember2017.ThisisathirdpartynonpoliticalunbiasedSMPevaluation. “Readabilityofthedocumentvariesbasedontheapproachtothe
analysisthatistaken.Onasectionbysectionanalysis,theprogrammaintainsareadinglevelthat
bordersgraduatelevel.” Conclusion: thedocument,regardlessofcontentandintentisalreadypoor.
COBIisintentionallymakingitworsewhenitdoesnotneedto.
2. Thereisanalternative.SeeattachedletterfromRichardStephens,aLandUseAttorney,Thisconcept
hasalreadybeenbroughtforwardinaPlanningCommissionmeeting,butbecausethereisnodialog
backandforththeCitysimplydismissedit.
COBIshouldbekeepinganopenmindandifthepublicoffersabettersolutionitshouldbeembraced. Not
ignored.

MyriadCommentsfromthePlanningDepartment,PlanningCommissionandCityCouncilunderscoretheunreadabilityoftheSMPregardlessofcontent.TheSMPcouldbesimplified,asareothernearbySMP’s, toa
simplesizedocumentunder50pages.
TheCAOisanordinance. AndthereisstatedpublicconflictwiththeSMP.Thatcanbeandshouldbe
addressedinthesimplestwaypossibleandCOBIisNOTdoingthat.TheyaremakingtheSMPworseandeven
moredifficulttoreadandunderstand.
NOTE: DuringthelastpublicreviewprocessinconjunctionwithDOE,DOEwasspecificallyaskedifpublic
commentswerereviewedandwouldtheygetameaningfulresponse. Theanswerwas “YES”. ButwhatI,and
apparentlymanyothersgot,was “Commentnoted”. Thisroundweexpectthatlegitimatecommentswillgeta
responsemoremeaningfulthan “commentnoted”.
1

DickHaugan
206.940.3240 (Cell)Bestwaytogetme
206.842-9989 (Office / Fax)
rdh@324h.com

2

JaneRasely
From:
Sent:
To:
Subject:

DickHaugan <rdh@324h.com>
Friday,November9,20189:55AM
PCD;ChristyCarr
SMPCAOPublicCommentsDue11-9-20185:00PMTOPICH

ONCEINALIFETIME
Aspresentedonthefifthparagraphofthefirstpage:
Currently,SMPSection4.2.1.6.3allowsanonconformingprimaryresidentialsinglefamilyresidential
structurethatisunintentionallydamagedordestroyedtobealteredorexpanded (1)onetimewithin
thelifeofthestructure; (2)thealterationmustoccurlandwardoftheexistingfootprintifthealteration
iswithintheShorelineBuffer;and (3)theexpansionmustnotexceed25%oftheexistingfootprint.
AsIremembertheunderlyingideaistopreventsomeonefromkinkingthesystem. Thelanguageaspresented
setsanegativetoneandNOTHINGontheislandnonSMPcodeisonceinalifetime.

AlsotheCityCouncilistryingtomakethings “equal” andfairinislandcodeasnoticedinthelaststudysession.
Andreasonable.
Suggest “onceeverytenyearstoavoidcapriciousexpansion.” Orsomethingsimilarthatexplainsthe
underlyingintent.
Nosenseinsertingroughlanguagewhennotnecessary.
Thankyou.

NOTE: DuringthelastpublicreviewprocessinconjunctionwithDOE,DOEwasspecificallyaskedifpublic
commentswerereviewedandwouldtheygetameaningfulresponse. Theanswerwas “YES”. ButwhatI,and
apparentlymanyothersgot,was “Commentnoted”. Thisroundweexpectthatlegitimatecommentswillgeta
responsemoremeaningfulthan “commentnoted”.
DickHaugan
206.940.3240 (Cell)Bestwaytogetme
206.842-9989 (Office / Fax)
rdh@324h.com
CONFIDENTIALITYNOTE:ThisemailcontainsinformationbelongingtoRichardHauganand/orRDHServices,Inc.,a
WashingtonCorporation,anditsassignswhichmaybeattorney-clientprivileged,confidentialand/orprotectedfrom
disclosure.Theinformationisintendedonlyfortheuseoftheindividualentitynamedabove.Ifyouthinkthatyouhave
receivedthismessageinerror,pleaseemailthesender.Ifyouarenottheintendedrecipient,anydissemination,
distributionorcopyingisstrictlyprohibited.

1

RolfesReShorelineMasterProgram BainbridgeandWashingtonState.txt
From: Rolfes, Sen. Christine \[Christine.Rolfes@leg.wa.gov\]
Sent: Tuesday, August09, 20164:36PM
To:
DickHaugan
Subject:
Re: ShorelineMasterProgram / BainbridgeandWashingtonState
Goodletter. I'
llfollowupwithDougandValtoo.
OnAug9,2016, at4:13PM, DickHaugan <rdh@324h.com<
mailto:rdh@324h.com>>
wrote:

GovernorJayInslee (viaSeamusasyousuggested)
YesterdaywespokebrieflyaboutWashingtonState’svariousShorelineMaster
PlansandBainbridgeIsland’sSMPinparticular.
AtissueisthenewSMPordinancewhichisverydifficultifnotimpossibleto
clearlyunderstand. Itiscausingbothfrustrationandlegalactionby
BainbridgeIslandcitizens.
VeryrecentlyImetwithChristineRolfeswhoknowsmeanddidwhatshedoes
best –listentotheissueandofferasuggestion.

ChristinecalledDougSchulze, BainbridgeCityManager, andsuggestedthathe
prepareasummaryorappointataskforcetodosoofthe411pageordinance
toinformshorelinecitizensoftheSMPintentandconsequences. TheCity
shouldhavedoneitandwasaskedtodoitbutneverdid. Asitstandsonehas
tolaboriouslyplowthroughtheSMPOrdinanceandmightstillberequiredto
retainlegalcounseltointerprettheSMP – notwhataWashingtonState
Ordinanceissupposedtodo.
IfollowedupwithDougshortlyafterChristinecalledhimandDougsaidhe
wouldgetbacktomeontheissuebutneverdid. IsuspecttheCityisbusy
butthisisalongfesteringproblemwhichcouldberesolved. Thesuggestion
thattheCity (ourCity) makeeffortstosummarizetheintentandconsequences
ofthisSMPcoulddiffusetheexpensivelegalproceedingsunderway.

YourcommentsaboutprotectingPugetSoundasatoppriorityarespoton.
StormWaterRunoffisatthecoreofthatissue. Thereareresourceson
Bainbridgewhichcouldgoalongwaytofindasolutiontotheseissues
includingthepragmaticsolutionsourmutualfriendHowardBlockhasalready
implemented. WouldtherenotbesomesatisfactioninhavingBainbridgebeat
theheartofthatsolution?ItshouldbeanintegralpartofeverySMPin
WashingtonState.
Someti8mesapowerfulpoliticalvoicecanspeedupalethargicpace.
Request: SimplypassthisemailontoDougSchulzeatBainbridgeCityHall
Page1

RolfesReShorelineMasterProgram BainbridgeandWashingtonState.txt
andaskhimtopleasefollowuponthisissueforthebenefitofboththeCity
andallcitizensinvolved.
AmcopyinginValTolefson (suspectyouknowValwhoistheMayor) andDoug
Schulzetomakeiteasyto “
replyall”.

Thankyou
DickHaugan
9010NESpargurLoopRoad
BainbridgeIsland, WA98110
206.940.3240 (Cell) Bestwaytogetme
206.780.0550 (Office)
206.842.9989 (Fax)
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UniversityofWashington
Abstract

QualityoftheBainbridgeIslandShorelineMasterProgram: AMulti-CriteriaPerspective
TrevorP.Williams
ChairoftheSupervisoryCommittee:
ProfessorNivesDol, Ph.D.
SchoolofMarineandEnvironmentalAffairs

ABSTRACT:TheWashingtonShorelineManagementActwaspassedbytheStateLegislature
preventtheinherentharm
inanuncoordinatedandpiecemealdevelop
ShorelineMasterProgram (SMP),developedbyeachlocalgovernmenttocomplywiththeAct,
isgrantedthefreedomofflexibilityindeterminingwhatkeyelementsshallbeincorporatedinto
thelocalplantoaccommodatevaryingconditions. Thisresearchpaperisanexaminationofthe
contentwithintheBainbridgeIslandShorelineMasterProgram. Asetofcriteriawascreatedand
iswasconductedon
theindividualsectionsofthedocument. Theresultsofthestudyreflectanecessitytofocuson
thefactbase, implementation, andmonitoring,asthesesectionsaretheonesthatconsistently
lackdetailwithintheSMP.Incorporatingthisstudyintothecurrentliteraturewillimprove
communicationbetweenboththeplanners, andthepublic.
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Introduction
Thecoastalzoneisahighlydynamicecosystem, whereanthropogenicinfluencescan

developmentoftheirland-useregulations,infrastructurepolicies, andshorelinemasterprograms,
playanintegralroleinshapinglandscapethroughpolicies (Norton,2008). Numerouslawsand

regulationshavebeenenactedtobalanceenvironmentalprotectionandtherighttomanageand
protectprivateproperty.BainbridgeIsland, Washingtonisoneofthemanycommunitiesthathas
compliedwiththe1972ShorelineManagement.
Inrecognizingtheimportanceofmeetingthechallengesofgrowthwithinthecoastal

zone,theU.S.CongresspassedtheCoastalZoneManagementAct (CZMA)in1972.Thisact,

forCoastalManagement). TheCZMAitself
providestheframeworkforthreenationalprograms: theNationalEstuarineResearchReserve

System, theCoastalandEstuarineLandConservationProgram (CELCP),andtheNational
CoastalZoneManagementProgram (CZMP).TheNCZMPisdesignedtofocusonthebalance
ofcompetinglandandwaterdisputesthroughlocalstatemanagementprograms. Throughthis
program, theShorelineManagementAct (SMA)ispromotedwithinthestateofWashington, and
supportedthroughlocalgovernmentshorelinemasterprograms.
TheAct,whichwaspassedin1972, pertainstoall39countiesandover200different

arecharacterizedasbeingallmarinewaters, riversandstreams, lakesthatexceeded20acres, as
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wellasshore-landsandwetlands. TheActalsorequiresthat "theinterestsofallthepeopleshall
WSDOE,2017).
SignificantshoresthatwereunderspecificscrutinywerethosethattouchedthePacificCoast,
HoodCanal,andallwatersofPugetSoundandtheStraitofJuandeFuca.Thedocumentalso

considerslakesorreservoirs,alongwithlargerrivers,tobeofstatewidesignificance. Tocomply

ShorelineMasterProgram (SMP).
TheSMPisguidedbyasetofstatelawsandrulesandentailsthreebasicpolicyareas:

shorelineuse, environmentalprotection, andpublicaccess. Theseregulationsaretobetailoredto

2017).TheSMPisestablishedthroughabalanceofauthorityandpartnershipbetweenstateand
localgovernments1. TheDepartmentofEcologyprovidestechnicalassistanceandgrants, andis
requiredtoreviewconditionaluseandvariancepermits, aswellasreviewthelocalshoreline
masterprogramsforcompliance. Localgovernment, suchastheCityofBainbridgeIsland,acts
astheprimaryenforcementandregulators (WSDOE,2017).Localgovernmentsthathave

establishedSMPsmaymodifyoramendthemtomeetthedemandsofchanginglocal
circumstancesthatwouldpreventtheefficientexecutionoftheprogram (WAC173-26-171;
WSDOE,2017).Thetwotypesofamendmentsarelimitedandcomprehensive,andallchanges
thataremadetothemasterprogramsrequireapublicnotice. TheSMPsandanyamendments
madetothemareonlyeffectiveoncetheDOEhasapprovedthem.

1TheConstitutionofthestate,andtheU.S.Constitution, provideboththe
authorityforconductingthe

limitationsonthatauthority
activitiesnecessarytocarryouttheShorelineManagementActandsignificant
WSDOE).
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ThisstudyaddressesthemajorcomponentsofalanduseplannecessaryforanSMP,and
providestransparencyonwhatareasofthedocument (BainbridgeIslandSMP) aremissingor
requireclarity.Sectionssuchaspublicparticipation,factbase, purpose,implementationand
monitoring,andconsistencyareallmajorcategoriesthatcontainindicatorsutilizedtoreviewthe

SMP.AttherequestoftheCityofBainbridgeIsland,includedwithintheanalysisoftheSMP,a
readabilitystudyisappliedtotheindividualsectionswithintheSMP.UtilizingtheFlesch

graspedandaddressed. Asanoutcomeoftheplanreviewprocess, thedocumentwillbeviewed
bytheeffectedpublicentitiesasmoretransparentandevolvingthroughtime.

Significance
BainbridgeIsland,whichconsistsofover50milesoflinearcoastline, isoneofthemany

citieswhichhascompliedwiththeShorelineManagementActanddevelopedaShorelineMaster
Program.Theislandsawrapiddevelopmentofitswaterfrontearlyon,asitwasonceknownas

havingthelargest, highest-producingsawmillsintheworld.Theislandpopulationhasgrownin
thepast27yearsfrom16,000in1990,tocurrentdaylevelsofapproximately24,404 (U.S.

CensusBureau, 2017).CharacteristicofthePacificNorthwestforests, thedenseundergrowth
wassochallengingtotravelthroughorbuildtownswithinthatthenewsettlerschosetoinhabit
theshoresofriversandbaysoftheisland.Travelwasthenprimarilybywater,requiringthe
shoretobestabilizedinordertoconstructhousingandtransportation (BainbridgeIsland
inMarchof1991bythe
CityofWinslow,thefirstSMPplanwasadoptedin1996.
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CriticalHabitat
Thenearshoreecosystemisacriticalhabitatforalargediversityoforganisms.Avariety
ofthesecreatureslivepredominantlyonlandorwater,whileafewcanbefoundonlyinthe
intertidalzonebetweenthetwo (CenterforCoastalResourcesManagement, 2011). Natural

riparianbuffers,meanttosupportestuarinefoodwebs,providevitalfiltrationcapabilityfor
pollutantsandnutrientscarriedingroundwaterandrunoff.Featuressuchasbeaches, dunes, and
wetlandsmaintainanaturalerosionresilienceandarehighlyadaptabletobothfloodingand
coastalstorms.
Akeyissuewiththenearshoreecosystem, commonlybroughtaboutbynearshore

Dethier,2011).Importantnearshoreecosystemssuchasmarshes, seagrassmeadows, and
mangroveforestsarepredominantlyvaluedfortheirveryhighproductivity,whichinturn
provideagreatabundanceandvarietyoffishaswellascrabs,oysters,shrimp,andinvertebrates.
Duetothevastquantityofshellfishandjuvenilefishthehabitatscontain,nearshoreecosystems

arelargelyconsiderednurseries (Toft,2010). Muchofthenearshorevegetationprovidesnesting
forbirds, forageandrefuge,aswellasstructuresforsmallaquaticspeciestoutilizewhenthey
havefallen. Thesefeaturescanalsoactasanutrientsinkanduptakefromtidalwater,runoffand
groundwater,sedimenttrappingandsoilstabilization,aswellasacarbonsink (Centerfor
CoastalResourcesManagement, 2011).Thelossofriparianvegetationsuchastreesandshrubs,
couldleadtoanincreaseinambientlightlevels,resultinginalossofshadethatisnaturally
distributedinthenearshorezone.Theabsenceofpropershadealsoleadstoalackof

Quinn,2012). Theincreaseinunnaturallightingthatis
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associatedwithshorelinedevelopment, ingeneral, canbedefinedashavingnegativeimpactson
Quinn,2012).
Developmentordegradationofthenearshorecanalsoeffectsanddeliveredtoshoresand
2009).Developmentincreasesthedifficultyforsediment

2009).The
obstructionoftransferwouldgreatlythreatenthesedimentrenewalofthebeach,whichcould
causeencroachmentorlossofproperty.Amajorissuethatfollowsencroachmentisthepassive
erosionthatfollowsanystructureconstructedalongashore.Inresponsetoalackofsediment
immed
belongingto

anotherpropertyowner,atriskandpromptslegalactiontoprotecttheirestate.

CoastalValue

approximately39%ofthepopulation. Futurepopulationtrendsrevealanincreaseofanadded11
peoplepersquaremilebytheyear2020 (NOAA,2012).In2012,coastalcountiescontributed

nearly $7.1 trilliontotheGDP,androughly67millionjobs (Kildowetal.,2014).FortheCityof
BainbridgeIsland,thenearshoreiscomprisedmainlyofsingle-familyresidencehomes.
Residentsthatliveonthewaterfront,mostlikelyhavethegreatestinterestinthehealthand

aestheticsofthenearshore..
AsnotedbyKildow,manystudieslinkairqualitywithpropertyvalues, buttheresearch
addressingthelinkageofwaterqualityislimited (Kildowetal.,2014).Thisiscircumnavigated
byusingalternativestudiesthatestimatedpremiumvaluesforpropertiesandhomesthatwere
locatedonthewaterfrontandpossessedoceanviews.AstudyconductedbySeiler (2001) studied
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theinfluenceawaterfrontviewhadonpropertyvaluesalongLakeErie.Halfthesampledhomes
thathadawaterview,onaverage, hadanincreasedhomevalueof $115,000,or56%.The
preservationofthecoasthasalsobeenshowntoinfluencepropertyvalues,regardlessofwhether
itconstrainsdevelopmenttoprotectnaturalfeatures. Severalstudieshaveshownthathousing

prices/value,onaverage, areanywherefrom7%to21%higherwithin4.5milesfromthecoast,
comparedtothoseinland (Kniesel, 1979;FrenchandLafferty,1984).Buffersplayedalargerole
withinthevalueofhomesaswell.Studiesproducedintheearly2000s (Benson, Hansenand
Schwartz,2013;MajorandLusht,2004) determinedthatbuffersbetweenawaterfrontproperty

Thisbarrierwasthoughttoalsoimpacttheviewofthepropertyitselfaswell.Acomprehensive

SMPwilltakeintoconsiderationnearshoreecologicalvalues, aswellaseconomic
considerationsofwaterfrontproperty, whendevelopingtheplan.

LiteratureReview
Plansuccessreliesnotonlyontheexecutionofthedocumentitself,butthe
understandingoftheapproachtakentoconstructit.Withanunderstandingofthetechniqueson
whichthisstudyisbased,legitimacytowardsthestudyisensuredwhileprovidinginformation
forfurtheranalysisandresearchintotheliterature.

ContentAnalysis
Contentanalysishashadalonghistoryofpracticeinjournalism, business, psychology,
sociology, andcommunication. Manyofthemethodsappliedthroughoutthestudyofcontent
analysesweretakenfromcryptography, biblicalconcordances, thesubjectclassificationutilized
forlibrarybooks,andstandardlegalguides (Rogers,1994;Neuendorf, 2016).Areviewof
currenttrendsshowsanincreaseinthefrequencythatresearchershavebeenengaginginthe
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practiceofcontentanalysiswithinanumberofdifferentfields.Astudyconductedin1997by
RiffeandFreitagshowsanincreaseincontentanalysesarticlesfrom6.3%ofallarticles)
(
to
234.8%

level

researchmethodscoursesinjournalismcoveredthepracticeofcontentanalysis (Fowler, 1986;

Neuendorf, 2016).

analyzenewspaper, novels,andothervariousformsofmedia,contentanalysisaimstoevaluate
themessagethatisbeingconveyedwithinthecommunication. Whenproperlyexecuted, content
analysiscanbeutilizedtoevaluatethecontentofaplanorcode,bothofwhichcontainsomesort

ofmeaningormessagetoanaudience.
Mostapproachestocontentanalysiscomeinaformsimilartodevelopingaseriesorlist
ofcloseendedquestionsforasurveyandthenadministeringthem.Followinganevaluation
protocolbydefiningcategoriesforreview, theythenhaveoneormorecodersusethisprotocol
toevaluatethetextorcommunicationtoscoreit.Theunitofanalysiscanbemeasuredin

multipleways, suchasformatorspacingofadocumentorthefrequency/intensityofaphrase, or
appearanceofanitem (yes/no)withinthetext.Mostcommonlyusedbyresearchersisfrequency
andintensity,butthisvariesdependingonitsrelevancytothestudybeingconducted (Norton,
2008).
Throughdifferentstudies, researchershavecometodevelopdifferentevaluation
protocolstomeasurethemultiplecharacteristicsofplansandcodesforthepresence, frequency,

orstrengthofspecifiedtopicsoritems (Norton,2005,2008;BurbyandMay,1997). Anexample
ofsuchisanevaluationforagivenpolicyorinstructionmanual, inwhichthedocumentwould
2

WithintheJournalismandMassCommunicationQuarterly
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itself.Multipleindicatorsareusuallyutilizedinordertoassessagivencategoryinordertobest
measuretheconcept.

GeneralPlanEvaluation
Howwouldyouknowagoodplanifyousawone ( Baer,1997).
accordingtoBaer,isdangerouslysimplisticinthatitisreminiscentof

areeasilyabletodifferentiatebetweenhighandlow
qualityplans,butstruggletooutlinekeycharacteristicsofplanquality.Theprofessionhas
managedtoavoidthesubjectand,alternatively, focusontheprocessandmethodsofplan
crafting (Berke & French,1994).Evaluationandanalysisarecriticaltoensuringcurrentplans
areofvaluetothecommunity (Tang, 2008).Inengagingincriticalevaluationofshoreline

masterprograms, decisionmakingisimprovedwhilelegitimizingthedocumentitself (Guyadeen
andSeasons, 2015).
Generalplanevaluation, asincorporatedintoalanduseguide, firstappearedinthe

1950s.TheShorelineMasterProgram, initsessence, isashoreline-specificcomprehensiveplan,
zoningordinance, anddevelopmentpermitsystem (DepartmentofEcology,2017).Atalocal
scale,planslikethemasterprogramarecriticalinensuringthesignificanceofstrategic
environmentalactionsordevelopmentpractices (Knox,2017). Land-useplanning, suchasthe
SMP,canhelpfacilitateconsensusbuilding,coordinatecommunityagendas, articulateland-use
policythroughapublisheddocument, andachievebetterdevelopmentpatterns (Berke &
Godshalk,2009;Kaiser & Godshalk,1995;Knox,2017)
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MargoluisandSalafskyaddresstheshortcomingsinmuchoftheplanningliterature,and
provideaprojectcycleinwhichonecanutilizethevariousstepstoinstituteasuccessful
developmentproject,orforpracticalgeneralplanevaluation.Inthepublication, acycleis
proposedthatdefinestheprocessinto7phases: Start:Clarifygroupmissions, A:Design

conceptualmodelbasedonlocalsiteconditions, B:DevelopManagementPlan: Goals,
Objectives, Activities,C:DevelopMonitoringPlan, D:ImplementManagementandMonitoring
Plans, E:Analyzedataandcommunicateresults,andIterate: Useresultstoadaptandlearn.The
listedkeystepsarecriticalcomponentsinadaptivemanagement, andcorrespondwithother
studiesproducedbyBaer (1997),Burby (2003),Knox (2017),Norton (2005,2008),and
Singleton & Straits (1999).FromStarttoSectionC,theinitialplanningphaseandthe

groundworkforsuchispresented. TheStartofTheProjectCycleclarifiesthelong-term
outcome.Throughtheclearanalysisofthegroupsinvolved,andtheinterestspresented, the
understandingofwhatmissionsoroutcomesaredesiredbyallpartiesisessential. The
conceptualmodelphaseisthepointinwhichclarityontherelationshipsbetweencertainfactors
thatarethoughttoimpactorleadtoatargetedconditionarelaidout. Thethirdphase, orBof

thecycle,consistsofdevelopingamanagementplan.Whatarethegoals,objectives, and
activitiesdesignedtoachievesuch?Thisstepisintegralwithinanyprominentplan,asit
addresseshowthreatstosuccessaredealtwith.Goalsthataresetforthwithinaplanarebroad
statementsofthedesiredoutcome. SectionC,developmentofamonitoringplan,isessentially
thefinalphaseofplanningpriortoimplementation (accordingtoMargoluis & Salafsky), and
shouldbeincludedwithinaneffectiveplan.Theassessmentofthesuccessorshortcomingsofa

projectorplanisnecessarytocontinuethecycleandbuilduponitself.Asimilarapproachtothis
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cycle, thatcriticallyevaluatesplansfortheircontentandapproach, isprovidedinBaer (1997),
withadetailedoutlineoftherequiredcomponentsofeachanalysis.
Plansservemanyfunctions, andoneoftheirgreatestmaybetoactasafocalpointto
provideavisionforthecommunity (Norton2008).Baer (1997), inhisoriginalsynthesisofthe

planevaluationliteraturetwodecadesago,initiallysurveyedthedifferentwaysinwhichlocal
masterplanshavebeenviewedovertime.Throughthissynthesis, Baergeneratedaframework
centeredaroundcategoriessuchasscope,validity, format,communication,rationality, approach,
implementation, andadequacy (Knox2017). Baer (1997) developedasetof60criteriathatfall
into8categories: adequacyofcontext,rationality,proceduralvalidity,guidancefor
implementation,scope,approach,qualityofcommunication, andplanformat.Belowarethe8

categoriesandthedescriptionsofrelevantinformationandindicatorsthatmustbeaddressedfor
each.

AdequacyofContext
Indevelopingaplan,thecontextandsettingmustbeaddressedwithinthedocumentin
ordertomakeitrelevantandunderstoodtothepublic.Anoverviewofthepurposemustbe
prevalentwithintheplan,aswellasabackgroundtoframetheapproachandnecessityofthis
document. Inthis,itshouldbeunderstoodwhatthepoliticalandlegalcontextoftheplanis.If

interestinitssupportandexecution. Thepublicisanessentialcomponentoftheprocesswithin

AdequacyofContext.Thisconnectiontothepublicmustmaterializeintheformofopen
communication, whichiswhythetypeofplanthatistobepresentedmustbemadeclearearly
on.Thereadershouldbealertedtowhethertheplanishighlyquantitativeandanalytical, far
ranging,narrow, oreventechnical.
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Rationality
Theapplicationofrationalitywithintheplanningliteratureismeanttoconveybasic

planningconsiderationsgroundedoncoretheoryanditscriteria.Theauthorsoftheplanmust
provideclearandwell-definedinformationaboutwhattheyaredoing,inorderforthereaderto
understand. Goalsandobjectivesmustbeexplicitlyidentified,alongwiththeproblemsthatthey
willpotentiallyencounter. Thetoneoftheplanitselfmustbemadeobvious.Isitcommensurate
withtheapproachthatwasrecommendedinachievingthegoals?Acomprehensiveplanshould

relatesubstantivelytoalargerwhole (horizontalconsistency). Whenengaginginanyformof
planning,thecurrentcapacityoradequacyofexistinginfrastructuremustbedescribed. Should
theplanfailorneedalterationsduetoaforeseenorunforeseenissueincapacity,thepotentialfor
variationsortheallowanceofsuchmustbeaddressed.

ProceduralValidity
Validityisestablishingthewhoandhowoftheplan-making,informingthereaderofthe
processitselfandwhatwasdone.Who,basedontheirexpertise,wasinvolvedintheformulation
andhowweretheychosen?Descriptionsofhowtheseindividualsoradvisorygroupswere

involvedintheprocessiscentraltobuildingvaliditywithinaplan, andensureitssupportor
success. Preliminarydraftsofthedocumentshouldbecirculated (andrecorded) forthosethatare
reviewingtheplanoncriteriasuchasinterdisciplinaryapproachorsupport.Topicssuchas
financialandlegalissuesmustbeaddressedinordertoinsureeffectiveexecutionofutilized
resources. Thescopeofadocumentlooksatthebroaderimplicationsoftheexecutionandfinal
productthattheplanproduces.
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GuidanceforImplementation
Guidanceforimplementationcancomeintheformofordinances, regulations,budgets,
andschedules. Prioritiesareanaspectwithinplansthatcancauserestraintorextendedtimelines

duetounresolvableimmediateorlong-termissues. Baer (1997) suggestsalong-termschedulein
ordertoaddresspotentialbudgetdeficienciesorfailureoftheassignedagencyorindividualin
completingthegoal.Inthis,theidentificationofrolesispertinentinsecuringanorderand
approachtoreachanendpoint.Shouldtheplaninquestionbeavisionplan,thissectionwould

improvethecurrentconditionswouldbeexpected
however.

Scope
Similartocontext,scopeprovidesunderstandingtowardstheplansconnectionona
largerscale. Itshouldbeclearastohowtheplanpotentiallyinfluencespertinentissuessuchas
social,economic, physical, orculturalaspectsoftheworldaroundit.Thepotentialforissues
suchasrelocationordisplacementduetolandusedecisions, orequityandpredictabilitymustbe
includedwithintheplantoidentifylargerlongtermissues.

Approach, Data,Methodology
Thetechnicalbasisoftheplanmustbeclarified.Includingthesourceofthedataandhow

approachandthoughtprocessusingthesameresources. Utilizinganinterdisciplinaryapproach
thatpermitsfortheincorporationofawiderspectrumofdata,aswellasflexibilitywithinthe
plan,allowsbothplannersandthepublictoadapttovariousscenarios.
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QualityofCommunication
Clarityofcommunicationisanessentialplancomponent. Theclientandthestructureof
theplanmustbeeasilyidentifiable. Plans,ideas, andrationalesmustbepresentedinawaythat

bestsuitsthespecificaudience. Communicationandtheclarityofit,isvitaltoaplan,asit
allowsforafairhearingfromothers.

PlanFormat
Similartotheaccessibilityofcommunicationquality,othermethodsofcommunication
canbefoundintheformatoftheplanitself.Theformatoftheplancommunicatesthe
competenceandprofessionalismofthegroupsorgroupthatproducesit.Plansshouldconsiderif
thesizeandformatofthedocumentisappropriateforthosethatarereceivingorusingit.

Oversizeplansareaburdenandcanpreventeasyorconstantreferenceanddaytodayuse.
Detailssuchasatableofcontents, graphics, andauthorsallarenecessarytoestablishinga
competencyintheproduct.Theformat,inreferencetohowitislaidout,alsoisnecessarytothe
successofadocument.Easilyunderstoodandutilized,aplancanbebuiltuponoreasily
reviewed. Shouldthedocumentbedifficulttomanageorreferencedforconcerns, itcanbe

overlookedordeterminedineffective.

profession, evaluationcriteriamustenablearealjudgementofplanningeffectiveness: good
TheBainbridgeShorelineMasterProgrammust
undergoscrutinyandconstantrevisionsinordertosuccessfullyachievethebroadgoalsand
specificobjectivessetforthbyboththeCityofBainbridgeIslandandtheStateofWashington.
SystematicallystudyingtheSMPscanlegitimizethepracticethroughtheassessmentofcurrent
contentincomparisontobestpractices (Knox,2017).
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Methodology
AnalyticalFramework
ToassesstheBainbridgeIslandShorelineMasterProgram, asetoffiveindicators
composedofcriteriahavebeenderivedfromvariousresearch. Thesefiveindicatorswerechosen
becauseofboththeirpredominanceinpreviousstudiesofplanevaluationandcontentanalysis,
andtheirrelevanceinregardsto

Goals,Objectives,andPurpose
TheGoals, objectives,andpurposecategorywasderivedfrommultipleliteraturesources.
Chapter173-26WAC (MasterProgramGuidelinesandAmendmentProcedures) explicitly
requiresthatthecategorycontainthelistedindicators. Baer (1997) suggestedageneralcriterion

suchaspurposeoftheplan,planningprocessidentification,andanexecutivesummaryofthe

document. Thesesuggestions,along

sonland

suitabilityorlanduseisacentralcomponenttothereviewprocess. Thisclassificationofland
usewasalsofoundwithintheChapter173-26WAC,aswellasNorton (2008).

FactBase
Thedecisiontoincorporatefactbaseisgroundedonitsprevalencewithintheprimary
literature.ThelistedindicatorsbelowcomefromacombinationofboththeRevisedCodeof
Washington (RCW) 90.58.100,Norton (2008),Knox (2017),andS.D.Brody (2003).Brodymost

notablymentionsthatwithintheplanevaluationliterature (Godschalk,Kaiser,andBerke1998;
Berkeetal.1994;Godschalketal.1999),planqualitywasconceptualizedashavingconsistedof
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threeregularlyweightedcomponents: astrongfactualbasis, clearlyarticulatedgoals,and
appropriatelydirectedpolicies
literatureaboveandcomparedwithboththesuggestionsandrequirementsofRCW90.58.100.

ElementsofPlanConsistency
Aplanmustmaintainconsistencythroughoutitsdevelopmentandimplementation. The

conceptofconsistencyhasbeenrecognizedforquitesometime,andhasbeenincorporatedinto
theStandardZoningEnablingAct (Norton,2008). AccordingtotheWAC173-26ventories, andsystemsofclassificationmadeor
beingmadebyfederal, state,regional, orlocalagencies,byprivateindividuals, orby

Weitz (1999),bothemphasizetheimportanceofconsistencywithintheplanningprofession. This

practiceisfurtheredbyNorton (2008) andKnox (2017), whomutilizetheideaofverticaland
horizontalconsistencyintheirresearch. Verticalcoordinationassessthedegreetohowengaged
anddetailedtheSMPisincoordinatingwithhigherunitsofgovernance. TheHorizontal

theSMPcooperateswithneighboringjurisdictions.

PublicParticipation
Meaningfulopportunitiesforpublicparticipationhasuniformlybeencalleduponby
advocatesforissuessuchassmartandsustainablegrowthanddevelopment, aswellasthosewho
advocateforimprovedplanningonabroaderscale (AmericanPlanningAssociation,2000;
Burby,2003;Corburn,2003). Generally, enhancedpublicparticipationisencouragedasawayto
improvethelegitimacyoftheplan-makingprocess. Thislegitimacyisattainedthroughmaking
theprocessmorerepresentativeandrelevanttothelocalpopulations.Publicparticipationisalso

supportedasapathtoimprovethequalityoftheanalysesconductedduringtheplanmaking
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characteristicsofplanning (Norton,2008).
WAC173-26along

demonstratethenecessityofthiscategory. Theindicatorsprovidedbelowarethefundamental
componentsofrecommendationsfromBaer (1997),Knox (2017),andNorton (2008),

Implementation
Implementation ofmanagementandmonitoringisoneofthesinglemostimportant
componentswithinaplan (Margoluis & Salafsky,1998;Baer,1997). TheWashington
AdministrativeCode (WAC)mandatesthat

periodicallyevaluatingthecumulativeeffectsofauthorizeddevelopmentonshoreline
26-191). Monitoringisessentialinassessingtheimpactofaplans
interventions, andascertainastowhetherithasachievedthegoalsandobjectives. Baersuggests
approachingimplementationthrough9stepsaimedatevaluatingthemethod. Inordertoexpand

ofimplementationandmonitoring
criteriahavebeencomparedtoKnox (2017) andBrody2003)criteria.

DataCollection
DatawasgeneratedthroughtheassessmentoftheBainbridgeShorelineMasterProgram.
Usingthequalityindicatorssummarizedbelow,twowavesofcodingareconductedontheSMP
inordertoproduceaseriesofvaluesrepresentingthecontentsoftheplan.Thisstudyutilizesa
seriesofindicatorsthateachcontainseveralqualityindicators (criteria).Theindicatorsand

subsequentcriteriaarederivedfromNorton (2008),Knox (2017),Baer (1997),Margoluis &
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Salafsky (1998),aswellasChapter173-26WashingtonAdministrativeCode(MasterProgram
GuidelinesandAmendmentProcedures. Thecategoriesandqualityindicatorsbelowhavebeen
chosentopr
wellasreportonthecategoriesthatlackthesubstancetoappropriatelyaddresstheprovided

criteria.

WeightingSystem
Allreviewcriteriaarenotweightedwithinthisstudy.Thiswasaconsciousdecisiondue
tothecomplicationsthatwouldarisethroughaweightingsystem.ShorelineMasterProgramsare
flexibleinnature,andhavethefreedomtobedesignedtothecriteriaofthecityortownthey
represent.Whilethequalityindicatorsarebroadenoughtofunctionasintended, integratinga
weightedsystem (withoutanin-depthanalysisofwhichindicatorsarevastlymoreimportantto
BainbridgeIsland)wouldskewthedataandmisinformwhichaspectsoftheSMPwere
accountedfor,andwhichwerenot.

AnalysisMethods
AcontentanalysiswasconductedtoassessthecurrentqualityoftheBainbridgeIsland
SMP.Acontentanalysisis setofmethodsforanalyzingthesymboliccontentofany \[written\]
communication. Thebasicideaistoreducethetotalcontentofacommunicationtoasetof

PuttandSpringer, 1989).Researchershaveestablishedassessmentpracticestogradeplansand
policiesforthestrengthandfrequencyofidentifiedtermsoritems (Burby & May,1997; Norton,
2005). Withtheadaptionofsimilarapproaches, thecontentanalysiscanprovideanappropriate
researchmethodology (Norton,2008).
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AreadabilityanalysiswasconductedonalloftheindividualsectionswithintheSMP.A
readabilityanalysisistheassessmentoftheeaseatwhichthereadercanunderstandawritten
bodyoftext.Withinnaturallanguage, thereadabilityofabodyoftextiscontingentupon
itscontentandthewayinwhichitispresented (Tinker,1963).Thespeedandreadingeffort

exertedarealsoconsideredinareadabilityanalysis. Documentswhichexceedthereading
comprehensionlevelofitsaudiencewillfailtoconveykeyconceptsandmessages.
TheBainbridgeIslandShorelineMasterPlanwasevaluatedbasedonthelistprovided
below.Thequalityindicatorsweresourcedfrompreviousstudiesandcontentanalysisof
CumulativeLandUsePlans (CLUPs)thatinvolvedcoastalmanagementandland-usepolicy.
TheShorelineManagementActwasalsoasourceofinformationindevisingtheindicatorsthat

wereincorporatedintothisstudy,andaidedinoutliningtheappropriateelementstotheplan.
Unlessnotedotherwise, indicatorswerescoredusingathree-pointcodingmechanism
thatrangedfrom0to23
missingwithintheplan (notmentionedwhats
suggestedorpresentedwithalackofexplanationoftheindicator.Avaguedescriptionusing

terminologythatisnondescriptsuch

d

qualified

thattherewasfullidentification, clearandmeasurable
objectives, and/
Thevocabularyofanindicatorearningascoreof1reflectsavagueandsuggestive
tonewithinthetext.Indicatorsthatoftenwerescoredata2werefoundtohaveavocabularythat
wasaffirmativeandcommanding, notallowingforthepotentialreadertoacceptitasa

suggestion. ManyofthesetermscanbefoundwithinChapter173-26WACaskeyaspectsin
draftingaShorelineMasterProgram.
3

Norton,2008;Knox,2017
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ShorelineMasterProgramQualityIndicators
AdequacyofContext

Importance

Isthepurposeoftheplan
explained?

Thepurposeofthedocumentwasspecificallyidentifiedas
oneofthekeyindicatorsnecessary. IdentifiedwithinBaer's
1997)listofpartialcriteriaforgeneralplanevaluation,the
identificationofaclearpurposewilldescribetheintentof
thedocument (i.
e.,aframeworkfordecisions, conveyance
ofinformation, actionstobetaken).

Isthereanexplanationofthe
planningprocessprovided?

Evidenceofaplanningprocessisrequiredinorderto
assurethatthepublicandhigherunitsofgovernancethat
allthepossiblealternativeswereevaluatedindeveloping
thedocument. This,sometimesreiterativeprocess, allows
forreplicationorrefinementofthedocumenttoaddressthe
specifiedgoalsandobjectives (Norton, 2008).

Arethegoalsandobjectives
present?

Margoluis & Salafsky (1998) describetheimportanceofa
goalassomethingthatprovidesavisionarypictureofwhat
theprojectordocumentishopingtoaccomplish. Agoalis
generalinnature,butmeasurable. "Definedsothatchanges
inthetargetconditionuponwhichthegoalisbasedcanbe
accuratelyassessed" (Margoluis & Salafsky, 1998). The
objectivesarespecificstatementsdetailingdesired
accomplishmentsofaproject.Together,thesetwomajor
aspects (goalsandobjectives) ofaplanarenecessaryto
moveforward.

Islandclassificationdesignation Withthediscussionofwhattypesofclassificationsexist
present?
withinajurisdiction,andwhatappliestocertainlocations
withinBainbridgeIsland,thisinformationprovidesclarity
forthepublicandfutureplancontributorsastowhereand
Aretypesofland-use
whycertainregulationsapplywithinadesignatedarea
classificationsdiscussed?
Norton,2008).
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FactBase
Isthereevidenceofan
interdisciplinaryapproach
provided?

AccordingtotheRevisedCodeofWashington (RCW)
90.58.100,theplan (whenfeasible) should "utilizea
systematicinterdisciplinaryapproachwhichwillinsurethe
integrateduseofthenaturalandsocialsciencesandthe
environmentaldesignarts". Baer (1997),furtherreiterates
theimportanceofincorporatingawidespectrumofdatain
plandevelopment.

Doestheplanreferencethe
TheRevisedCodeofWashington (RCW) 90.58.100states
consultationorcommentsofa
thattheplannersshould "consultwithandobtainthe
federal, state,regional,orlocal commentsofanyfederal,state,regional, orlocalagency
agencyhavingspecialexpertisein havinganyspecialexpertisewithrespecttoany
environmentalimpact?
environmentalimpact". Baer (1997),furtherreiteratesthe
importanceofincorporatingawidespectrumofdatainplan
development.

Isthereevidenceofconsideration
orincorporationofalternative
plans,studies, surveys,
inventories, andsystemsof
classification?

BasedontheRevisedCodeofWashington (RCW)
90.58.100,theincorporationofthiscriteriawithinthe
qualityindicatorsproposedisduetoMargoluis &
Salafsky's (1998) emphasisonflexibilitywhenapproaching
generalplanordevelopmentproject
evaluation/construction.
Wasthereemploymentof
BasedontheRevisedCodeofWashington (RCW)
appropriatemodernscientificdata 90.58.100,theincorporationofthiscriteriashouldbe
processingandcomputer
utilizedtodeterminetheextentandvarietyofresearch
techniquestostore,index,
techniquesusedindraftingtheplan. Thiscriterionprovides
analyze, andmanagethe
evidenceoftechniquesused, andsupportstheconclusions
informationgathered?
andregulationsoramendmentsplacedwithinthe
document.
Isanassessmentofpastplan
implementationeffectiveness
present?

AsnotedinBaer (1998),Brody (2003),Margoluis &
Salafsky (1998),andNorton (2008),assessmentofpast
planimplementationisusedtomodifyapproaches, and
alterbenchmarksbasedonamorerealisticorinformed
planningmethod.
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Isthereasummaryofdatacollectionand
analysispresent?

Isthereanyreferenceofanexistinglanduse
plan?

Oneofthekeycriteriathatwasincludedina
similarcontentanalysisperformedbyNorton
2008) wasaninquiryaboutdatacollection
andanalysis. Withtheflexibilitytodetermine
themostefficientandeffectiveapproachto
meetingtheCZMAandSMA's overarching
goals,buildingand/oramendingregulationson
currentdataiscritical.
Thepurposeofthiscriteria,istoidentifyif
previouslanduseplanswereconsideredwhen
establishingtheSMP,andwhethera
comprehensiveplanorpiecemealapproach
wasconducted (RevisedCodeofWashington
RCW90.58.100). Thiswilldemonstrate
whethertheShorelineManagementPlanis
makingacceptableprogress.

ElementsofPlanConsistency
VerticalCoordination: TowhatextentdoestheTheWashingtonAdministrativeCode (WAC)
plandiscussesconsultationand/orcoordination 173-26allplans,studies, surveys,inventories, and
government
systemsofclassificationmadeorbeingmade
byfederal,state,regional, orlocalagencies, by
privateindividuals, orbyorganizationsdealing
andMay (1997)alsoemphasizetheimportance
ofconsistencywithinplanningthroughout
jurisdictions. BothVerticalandHorizontal
HorizontalCoordination: Towhatextentisthe Coordinationcriteriaareincorporatedintothe
localityconsultingand/orcoordinatingwith
studybecauseoftheWAC,BurbyandMay
neighboringjurisdictionsorother "horizontal" 1997),aswellasKnox (2017) who
unitsofgovernment?
emphasizes "InterorganizationalConsistency"
withintheircontentanalysis. Consistencyis
importantinascertainingwhethertheprogram
hassupportathigherlevelsofgovernance, as
wellasneighboringjurisdictions.
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PublicParticipation
Isthereadescriptionoftheparticipation
processused?

Towhatextentisstakeholderinvolvement
throughouttheprocess) notedwithinthe
SMP?

Isthereevidenceofpubliceducationand
information?

Doesthedocumentprovideevidenceof
communitysessions?

TheAmericanPlanningAssociation (2000)
addressestheimportanceofincorporating
meaningfulopportunitiesforpublic
participationwithintheplanningprocess.
Enhancedpublicparticipationwithinplanning
andreviewisconsideredalegitimizing
practiceoftheplan-makingprocess (Burby,
2003;Knox,2017).Theincorporationofthe
participationutilizedprovidesevidenceto
futureamendments, policyplanners, andthe
public,thatinputwassoughtincraftingthe
currentplan.
Oneofthemostimportantgroupsinaplanor
projectarethelocalstakeholders (Margoluis &
Salafsky, 1998).Engagementoflocal
stakeholderswithintheprocessgivesthem
controloverhowprojectactivitiesordecisions
affecttheirlives.Theirpresenceprovides
supportfortheprojectasitfostersasenseof
ownershiptotheplanitself,andlesspushback
duringimplementation.
Throughinvolvingthepublicwithinthe
planningprocess,andactivelyengagingin
educationalopportunitiesbuildstheircapacity
forconservationsandexecutionofproper
management (Margoluis & Salafsky, 1998).
Criteriaintheevaluationprocessthatpromotes
thisasarequirement, improvestheplans
potentialsuccess.
TheAmericanPlanningAssociation (2000)
addressestheimportanceofincorporating
meaningfulopportunitiesforpublic
participationwithintheplanningprocess.
Feedbackfromthepublic,outsideofthe
stakeholderinvolvement,allowsforan
understandingofthebroaderaudienceand
theirpositionastowhetherthestakeholders
areaccuratelyrepresentingtheirvalues.
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Istherethepresenceofaplanningcommittee? Presenceofaplanningcommitteeprovides
directiontotheearlystagesoftheproject,and
organizesthestakeholdersandpublic.This
organizedbodywillhelptomanagea "public
participationprogramidentifyingprocedures
wherebyproposedamendmentsofthe
comprehensiveplananddevelopment
regulationsrelatingtoshorelinesofthestate
willbeconsideredbythelocalgoverning
body" (RCWChapter36.70A).
Istherearecordofpublicopinionsurveys
conductedpriortoplanfinalization?
Evidenceofpublicopinionsurveyspriorto
finalizationoftheplanprovidesdocumentation
thatthegeneralpopulousthatisinvolvedor
impactedbytheplanorprogramhas
Isthereinformationprovidedonthecirculation understoodwhatisbeingproposed.Aproject
ofdraftsforpubliccomment?
withsupportpriortobeingpublishedismore
successfulandsustainablewithinthe
community (Norton,2008).
Isthereevidenceofalternativemechanisms
usedtoaddressthevariabilitywithinthe
public?

Alternativemechanismspresentwithinthe
planningprocessreflectanattempttoinvolve
thepublicthroughmethodsthatbestaddress
thevarioussituationspresent (Washington
AdministrativeCode173-26-191).Itimproves
thepotentialforsuccessandaddressesthe
differentsituationseachcommunityfacesin
tryingtoenactaneffectiveSMP.

Implementation
Istheagencyorpersonresponsiblefor
implementationidentified?

Identificationofrolesandtheindividualsor
groupsassignedtoaddressthemiscrucialin
determiningthemostefficientapproach.
Managementwithinaneffectiveplanshould
havedelegatedtheproperrolesofthosewho
aregoingtoexecuteandoverseethem
Margoluis & Salafsky, 1998).
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Isthereatimespanforplanimplementation?

Arethereplansforcooperationwith
neighboringjurisdictions?

Aretherequantifiablebenchmarksassigned?

Aretheprovisionsforamonitoringand
evaluationprocessinplace?

Aretheremechanismsforimplementation?

Isthereaprocesstoamendoralterthe
documentfollowingevaluation?

Asplansareintendedto "do"somethingand
serveapurpose, atimespanprovidesaclear
pathwaytoachievingthis.Thevalueofatime
spanwithinaplanistheabilitytoascertainthe
costsofimplementation, andconveyto
stakeholdersthelengthofimpacttheycan
expectfromexecutionofit B
( aer,1997)
Consistencyisimportantinascertaining
whethertheprogramhassupportathigher
levelsofgovernance, aswellasneighboring
jurisdictions (Burby & May,1997).
Incorporationofanoutlinedapproachto
addresshorizontalconsistencyisnecessaryto
effectivelyassignrolesandcooperate.
Benchmarksprovideadocumentwithvaluable
informationonthesuccessorfailureofcurrent
approaches. Baer (1997)identifiesthe
importanceofbenchmarksasmarkersfor
achievementsofhighimportancetothe
successofadocument,andlistsitwithin
suggestedgeneralcriteriafortheassessmentof
plansuccess.
MonitoringandEvaluationisacriterionwithin
mostplanevaluations, asitisestablished
withintheimplementationeffortsofaproject
ordocument. Monitoringbeginseitherduring
orafteraprojectisengaged, andgeneratesdata
ontheimpacttothecommunity (Baer,1997;
Margoluis & Salafsky, 1998).
Mechanismsforimplementationsdirectly
addresstheeffortsunderwentinorderto
achieveobjectives.Justastheindividualor
groupthatengagesinexecutingtheplan,the
mechanismstothatwillbeusedshouldbe
clearlyoutlinedinordertoefficiently (and
successfully) achievethem (Baer,1997).
Initiatingreform,followingtheimplementation
andreviewoftheplan, iscriticalforgrowth
andsuccessfullyattainingtheobjectivesset
forth.Clarityontheprocesstoachievereform
isnecessary. Timingofalterations, aswellas
whoisresponsibletojudgehowthedocument
shouldbeamendedarenecessarycomponents
Margoluis & Salafsky, 1998).
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Readability
AsrequestedbytheCityofBainbridgeIsland, areadabilityanalysiswasincludedwithin

thestudy.UtilizingtheFleschReadingEaseapproach, theSMPwasreviewedbyindividual
sections,andasawhole,totestforpotentialdeficienciesaccordingtothereadabilitytest.The
FleschReadingEaseformulaanalyzesadocumentbysentencelength (incomparisonbythe
averagenumberofwordspersentence), aswellasthewordlength (asjudgedbytheaverage

numberofsyllablesinaword).Theformulaforthisapproachisasfollows: RE =206.835
45
1.015xASL)
(84.6xASW). ToexaminetheimpactofWAcodereferencesonthe

readabilityassessment, thetestwasrepeatedwithallcodereferencesdeleted.Resultsofboth
assessment (withandwithoutWAcodereference) arereportedintheresultssection.

LimitationsandProblems
Whileresearchingthistopic,therearecertainrestrictionsandcomplicationsthatcan

arise.Thecontentanalysisisbasedonasetofcategoriesthattheresearcherhasdefinedas
integraltotheSMPthroughresearchandreview.Ifreplicated, moresubcategoriesandclear
indicatorsmaybecreatedinordertobroadentheimpactoftheresearchitself.AsPuttand
sisresidesinthecategoriesusedtocode

interpreteddifferentlyand,withtheadditionofnewqualityindicators,couldinfluencethe
overallpresumedqualityoftheplan.Toaddressthisconcern, thetextwascodedtwiceand
comparedtoeachother.

4

Averagesentencelength (totalwords/totalsentences)
Averagenumberofsyllables (totalsyllables/totalwords)

5
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Asecondlimitationtothestudy,isthatitbasesamajorityofitsindicatorsfromstudies
andregulationsthatapplyoutsideofthestateorcityitself.WiththeSMPbeingflexiblein
nature,asetofindicatorstopredictitsqualitybecomesdifficulttoassess, andmustremainbroad
enoughtoactasacoreframeworkforfuturestudies. Indoingthis,someofwhattheplan

excelledorlackedinmayhavebeenmissedwithinthecriteria.Inordertoaddressthispotential
weakness, aninquirywiththeplanningofficewasmade. Thisexposedspecificaspectsofthe
plantheyarecurrentlyinterestedinbeingevaluated. TheCityofBainbridgerequestedfora
readabilityandconsistencyanalysisoftheSMPitself.Areadabilityanalysiswasconducted
usingtheFleschReadingEaseformula, asexplainedwithinthemethodssectionofthis
document.

Inregardstothereadabilityanalysis, therewereseverallimitationsoftheanalysis. When
reviewingallavailablemethods, themostversatileandeasilyappliedwastheFleschReading
Easesystem. Adaptedformultipleuses,theformulaisbasicinnature. Asthereisamultitudeof
otherfactorsthatcandeterminereadability, thestudywaslimitedtoutilizingoneinwhicha
computercouldreviewthe400-pagedocumentandprovideasummarizationofitsdifficulty.

Shouldthedocumentbeanalyzedforreadabilityalone,anothermethodwouldberecommended
toaccuratelygraspissuesoutsideofsentencelengthandwordcomplexity.

Results
TheBainbridgeIslandShorelineMasterProgramwascodedtwice,withbothresultsofthe

codingwavesprovidedbelow.Followingthecomprehensivereviewanddissectionoftheseven

variedslightlybetweenthetworeadings. Thefirstevaluationoftheplanaccuratelycapturesan
initialassessmentofwhattheSMPcontains,andmorecloselyalignswithwhatacitizenor
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plannermightinterpretwhenpresentedwiththematerial.Inthesecondevaluationandcodingof
theSMP,certainaspectsoftheplanweremorereadilyidentifiedandmeasured, leadingto
severalalterationsoftheoriginalassessment. Whilemostsectionsremainedunchanged, both
FactBaseandElementsofPlanConsistencysawminoralterations. Evidenceofconsiderationor

incorporationofalternativeplanswasmodified, asthefirstwaveofcodingsawlimitedevidence
thatalternativesources/planswereprovidedwithintheprocessofdraftingtheSMP.Existing
landuseplan,washoweverreducedduetothewordingoftheindicatorbeingtoobroadly
interpretedthroughthefirstwave,andignoringthenecessityofaffirmativelanguageinorderto
assignavalueof2.Thefinaldiscrepancywithinthesecondwaveofcodingwasvertical
coordination.Inreviewingtheindicatorsthatcompriseverticalcoordination,andthedetailed

presencewithinthefirstintroductorypagesoftheplan,thescorewasincreasedto2.Containing
acleartimelineanddescriptionthatwaspertinenttothehorizontalcoordinationindicator,itwas
determinedthatahigherscorewasamoreaccuraterepresentationoftheplan.Asecondreview
oftheSMPwasconducted ,

while

alsoassuringthatscoreswereaccurateinrepresentingwhattheplandidordidnotcontain.
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AdequacyofContext
Theindicatorsforthissectionwereidentifiedthroughclassicalcontentanalysisreviews.

TheBainbridgeSMP,withinthefirsttwentypages, clearlyoutlinesthepurposeandintentofthe
plan.Thegoalsthatareoutlinedbythestatehavebeenincorporatedintothedocument, witha
descriptionoftherequirementsandtheislanditself.Theplanningprocessisdescribedin
differentchapters, clearlyidentifyingapublicandproceduralaspect, butlacksdefineddeadlines

ortimeperiods.Thereisaprominentabsenceofatimelineorassignedtasksneededinorderto
ainthe
processnecessarytoachievethesegoals,ortheactionsneededtopromotethem.Clearly
identifiedwithapurposeandcriteria,istheShorelineDesignationPolicies.Thecriteriafor

ShorelineDesignationisappropriatelypresentedwithintheSMPsothathomeownersmay
quicklyunderstandthedesignationoftheirproperty .Overall,theindicatorsthatcomprisethe
Goals,Objectives, andPurposeweremet,butlackeddefineddeadlinesforthegoalsorthesteps
requiredtoattainthem.

FactBase
Evidenceinwhichfactbasedecisionmakingwasincluded,wassomewhatlacking
throughouttheSMP.Referencestowardsincorporatingthenewestinformationandtechniques,
alongwithexpertisefrommultipledifferentfieldsweremadebutnotimmediatelyfoundwithin

thedocument. Handoutsforhomeownermitigationandadjustmentswereincludedwithinthe
digitalversionofthedocument, andhadmaterialreferencesastotheimportanceofmitigation
techniques. Therewasalsoevidenceofincorporatingdiscussionmaterialsfromanoutside
consultantwithintheplanitself,citingmultiplestudiesontheeffectivenessorlegitimacyof
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certainrestorativeorprotectivepractices. Therewas,however,nodiscussionondatacollection
orpreviousplaneffectiveness. TheinitialreviewoftheSMP,asdiscussedintheearlier
Methodologysection,differedfromthesecondroundofcoding. TheindicatorforFactBase,on
average, receivedaqualityindicatorscoreof1.Thiseasilyrepresentsthevague,andsomewhat

ambiguousnaturethatthesectionsuffersfrom.Inreviewofthissection, itisdoesnotappear
theoreticallypossibletoachieveavalueof2basedonthecriteriaassigned. Imperativelanguage
doesnotfittherequirementsofthesection, andmanyoftheindicatorsarepracticesthatare
enforcedbythestateofWashington. Valuesof1withinthissectionshouldbefurther
investigatedoutsideoftheBainbridgeIslandSMP,tounderstandwhicheffortsarestillrequired
bytheCityofBainbridgeIsland (inordertoachievethegoalofengaginginutilizingthenewest

researchtechniques).

ElementsofPlanConsistency
VerticalCoordinationasdescribedasbeingtheeffectivenessandextenttowhichtheplan
wasefficientlyevaluated, managed, andredraftedatthelocal,federal, andstatelevel,is
prevalentwithinthedocument. Thedescribeddraftingprocessdiscussestherequiredinputfrom
thestate, andthenecessitytomakechanges.Throughaninitialwaveofcoding,thevertical
coordinationwasassignedavalueof1asithadverylittleinformationofhowthestate
proceededtoreviewandprovideadditionalsupport.PriorresearchoutsideoftheSMPhad
suggestedgreaterinvolvementfollowingthesubmissionoftheinitialdraft.Withalackofthis
informationwithintheSMP,apreemptiveassignmentofalowervalue (1)wasgiventothe

verticalcoordinationindicator.Followingthesecondwaveofcoding,therewasanalterationto
thisvalue.Whenreviewingthesystemofvaluesandthedescriptionsassignedwiththem,itwas
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concludedthattheSMPdid,infact,haveenoughspecifiedevidenceofverticalcoordinationto
warrantavalueof2.
HorizontalCoordination,however, wasnotevidentwithinthedocument. Therewas
discussionoftheSMPsoverlaytootherCitypolicies, butnomentionofhowitwouldimpact

otherneighboringjurisdictions. Therewasalackof
unitsofgovernmentwithinbothreviewsoftheSMP.Discussionsoftheplanscompatibility
withthepoliciesandspatialcharacteristicsofneighboringjurisdictionsortheextenttowhichthe
localityisconsultingand/orcoordinatingwiththemwerenotclearlyaddressedwithinanyofthe
chapters, andthereforeearnedthesectiona0fortheaveragescore.

PublicParticipation
Thestepstakentoengagethepublicwithintheplanningprocesscanbeimmediately
ascertainedwithinthefirstfewpagesofthedocument. Datesofconsultationanddraft
circulationwereprovided, alongwithadescriptionofthecommenttimeperiodsandrevision
dates.Therewereafewreferencestoclearlyidentifiedstakeholders, andtheimplementationofa
citizenplanningcommitteethatreviewedthedraftandhadinput.Thecommitteewascomprised
ofmultiplelocalorganizations (whomself-selectedrepresentatives), inorderto betterrepresent
ofthecommunity (BainbridgeShorelinePropertyOwners,BainbridgeConcernedCitizens,
AssociationforBainbridgeCommunities, andBainbridgeIslandPeopleforPugetSound). Five
educationaleventswereheldinordertoinformthepublicontheprocessesofthenearshore,
rightsandregulations, and

Thissectionreceivedhighmarksduetotheidentifiablestepstakenwithindefinedtimeperiods
toinformthepublic,aswellasincorporateandadjusttheplantoamultitudeofdifferentinputs.
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ImplementationandMonitoring
Implementationwasnotdefined,asstatedearlier,byanycleartimetableandtherefore
couldnotobtainthehighestcodingvaluebecauseofthis.Evidenceofplanninganddiscussionin

regardstowardsthecohesionbetweentheSMPandotherlocallandpolicywaspresentwithin
thedocument. Unfortunately, thedegreeofdetailwaslackinganddidnotmerittheassigned
maximumvalue.Amendmentprocedureswereavailablewithinthisdocument, andcanbefound
throughoutthedifferentregulations.Thissectionwastheonefoundtobemostlacking,asithad

nomentionofmonitoring. Therewasalsoanabsenceofadefinedtimetable, alongwithassigned
responsibility.Withthelackofassignedbenchmarks, nodefinedtimeline, andalackof
delegatedresponsibility, monitoringrestssolelyonthehomeowners. Thisistheimpression
gatheredfrombothreviewsofthedocument; monitoringandimplementationarevaguely
referencedwithnoclearevidencethatithasbeencompletedorinitiated (onascale) thatwould

suggestthegoalsorobjectivesweremet.

Readability
Followingtheanalysisofthe7differentchapters, ascorewasgeneratedusingtheFlesch
ReadingEaseformula. Thedifferentsectionsscoreswerethenreviewedusingthekeyprovided

withintheappendixtoassesstheaveragegradelevelrequiredtounderstandtheliterature. Nearly
allchapterswereconsideredcollegelevel,whilesomeexceededcollegelevelandqualifiedas
collegegraduate.Chapters2,3,and6wereespeciallydifficultaccordingtothesystem. Itwas
uponfurtherinspectionthatsection2consistedprimarilyofexcessivedefinitionsand
explanations,evenwhenthesectionitselfwasshorterthanalltheothers. Chapters2,3and6
wereidentifiedasoutliersamongtheothers,anditwasevidentthatthesechapterswouldneedto
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bereviewedandadjustedtoassurethatnumbersorcodesforregulationswerenotinfluencing
theresults. AremovalofallcodeandWashingtonregulatorylegalreferencesproducedonlya
slightvariationofapproximately .2withinthetext.Followingtheanalysisofindividualchapters,
thedocumentwasthentestedasawhole. Resultsfromthescanshowedthatthedocument, inits

entirety,wasmorereadablethantheindividualchaptersthatcompriseit.Theentiredocument
averagedareadabilityleveloflatehighschool,whichisapproximatelyatwhatthegeneral
publicshouldbeabletoread. Thescoreitselfmaybeskewedbybulletpointsandshortliststhat
interferewiththestructureofthereadabilityformula. Thechaptersarelong;theentiredocument
is414pagesandonlyconsistsof8separatesections. Shouldacitizenbeinterestedin
understandingthepoliciesorregulationspertainingtotheirareaofinterest,theywillbefaced

withadifficultylevelofcollegeorhigher.
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Conclusion
Discussion
TheBainbridgeIslandShorelineMasterProgramisanextensivedocumentwithover400
pagesofcontentintheformofimplementingguidelinesandregulations. Whilethedocument
clearlyoutlinestheobjectivesandgoalsoftheprogramitself,thereisalackofadefined
timetablewithintheplan.Withthiskeycomponent (timetable) missing, therealisticpotentialof
fulfillingthedefinedpurposeofthedocumentisunlikely;asalackofsuchpreventsmeasurable
success. Asbroadobjectives,withnomeansofensuringtheyaremetorpursued, the
Implementationsectionoftheanalysissuffers. Whilemanyoftheregulationspresentedwithin
theSMPcontainsomeformofmonitoringindividually, nothingasofpresenthasbeen
establishedtoensurethatthegeneralgoalsofenvironmentalhealthorsmartgrowthhavebeen
met.This,alongwiththelackofassignedroles,leavestheSMPincompleteandincapableof

activelybeingreviewedandrefinedthroughtechniquessuchasMargoluis & (

1998)

projectcycle.
FactBasewasanothersectionthatshouldbestudiedonforfutureanalysisand
implementation.Whilethereisreferencetowardsthepreviousplan,thefocusonreviewingwhat
hadbeenchangedisnotprevalentwithinthedocument, reducingtheabilitytoexaminehow
earlierplanswereimplemented.Noticeofamendmentsismadetowardstheendoftheplan,but
whatisaccurateorstillrelevantisnotimmediatelyunderstood. TheAppendixwhichhouses
severalhelpfulmapsandhomeownermitigationmanuals, containsmultiplesectionswhere
strikethroughsandhighlightsarecommon. Thelackofclarity,astowhetherthiswasaprevious
documentorplan,causesconfusion.Evidenceofconsiderationorincorporationofalternative
plans,studies,surveys, inventories, andsystemsofclassification,whichmaysitwithinthe
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appendix,isnotreadilyunderstoodorfound.ThepurposeofbuildingastrongerFactBaseisto
incrementallyreformpreviousregulationsorlanduseinordertoachieveobjectives. Withalack
ofstrongdatagatheredthroughouttheImplementationandMonitoringprocess, theCityof
Bainbridgeisvulnerabletoskepticismfromthepublicandotherthirdpartieswhomaycontest

thedecisionsmade.
Consistencyoftheplanvariesregardingtheextenttowhichitdiscussestheconsultation
orcoordinationbetweenneighboringjurisdictionsandhigherunitsofgovernance. Vertical
coordinationwasimmediatelyaddressedwithinthefirst50pagesofthedocument,andwas
reportedwithinthePublicParticipationsection. Horizontalconsistencywasnotasprevalent, and
fellshortofexpectations. Amultitudeofgroupsandpeopleparticipatedinthereviewprocess,

butunitsofgovernmentatthesamelevelwerenotfoundwithinthedocument. Discussionofthe
planscompatibilitywiththepoliciesandspatialcharacteristicsofneighboringjurisdictions,and
theextenttowhichthelocalityisconsultingand/orcoordinatingwithneighboringjurisdictions
wasrecognizedasakeycomponenttoasuccessful
plan (Norton,2008).Horizontalconsistencyoffersuniformplanningandshareddataof

neighboringjurisdictions, providingabolsteredfactbasewhilemakingmeasurablylarger
impactswithinasimilarstretchofnearshorethroughcooperation (andpreventingtheinadvertent
clashofpoliciesthatmayhinderoneanother).
Readabilityofthedocumentvariesbasedontheapproachtotheanalysisthatistaken.On
asectionbysectionanalysis,theprogrammaintainsareadinglevelthatbordersgraduatelevel.
Whenreviewingasonesingulardocument, thedifficultydrops,potentiallyindicatingthatthere

isaconversiontothemeanduetotheincreasedcontentthatisprovided.Astheprogramsums
andaveragesalloftheSMP,itcomesclosertotheactualvaluationoftheentiredocument,and
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notafractionofit.Individualsectionscaninaccuratelyskewthereadabilitylevel,iftheydonot
representthecommonlanguageorvocabularyusedthroughoutthetext.
Theemphasisontheimportanceofreadabilityisgroundedinwhotheaudienceis,and
whatlevelofdifficultyisappropriate. IftheonlyonestoreadtheSMPwerethecityplanners,

thenadifficultyof30-50wouldbeacceptable (asmostwouldpresumecollegeeducated
individualswererequiredtoengageinland-useplanning)
readabilityisbasedentirelyupontheargumentthatthedocumentitselfshouldbeaccessibletoa
broaderrangeofthepublic6. Thereadabilityscoresare,inpart,areflectionofthefailureto
appropriatelyandsuccinctlyconveypolicyandsciencetothebroaderpublic.Withthe
requirementofpublicreviewandopenaccesstotheSMP,asimplifiedmethodtoincreasethe

Untilthen,theSMPremainsalargebodyof
textthatlackstheappropriatecontentsorprosetoaccomplishthegoalsithassetbeforeit.

Conclusion
Thisstudycreatedaseriesofqualityindicators,basedontheresearchofRichardK.
Norton,W.C.Baer,andClaireC.Knox,
MasterProgram. Inaddition,areadabilityanalysiswasconductedontheseparatesectionsofthe

documentsinresponsetointerestexpressedbytheCityofBainbridgetobetterunderstandthe
SMP.ThisstudywasmotivatedbyalackofconsistentplanevaluationfortheShoreline
ManagementAct.
Whilemanypoliciesmeettheminimumfederalstandards, contentanalysisofcurrent
programsandplansallowslocalgovernmentsorjurisdictionstheabilitytoassessplanqualityin
regardstocurrentplanevaluationliterature. Evaluationallowsforclarityonwhereandhow
planscouldbemorefocusedandspecifictoallowforincreasedtransparencyandaccountability,
6

AswasbroughttolightinanearlierdiscussionwithprofessorsattheUniversityofWashington.
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aswellasforhigherpublicinvolvementwithincreasedreadability. Contentanalysisoflocal
masterprogramsmayofferpotentialforrealizingtargetssetforthbythecityorgovernment,
providingclearresults,andahistoryofsuccessshoulditbeengaged.However, fundingandtime
tendtobelimitingfactorsandarecommonlycitedasroadblockstowardssuchactions. Analysis

orreviewmustbebuiltintotheprogramitself,inordertounderstandwhichgoalsandindicators
arenecessarywithintheplan.
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To:
Subject:
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DickHaugan <rdh@324h.com>
Friday,November9,20189:55AM
PCD;ChristyCarr
SMPCAOPublicCommentsDue11-9-20185:00PMTOPICF
SMPREQUESTforSUMMARY.htm;SMPRequestforSummaryDUFFFollowup.htm;
SMPRequestforSUmmaryDuffFollowup BainbridgeIsland.htm;RolfesReShoreline
MasterProgram BainbridgeandWashingtonState.txt;RolfesShorelinefollowup.htm;2017UWWilliams_SMPReview2017.pdf

CAO/SMPINTEGRATIONandNON-CONFORMINGLANGUAGElacksanyunderstandableSummary.

COBIhasbeenaskedonmultipleoccasionsgoingbacktothetimeofimplementationtoprepareasimple
summaryofeachimportanttopic.
NEITHERtheCAO/SMPIntegrationANDNon-ConformingLanguagehasanysummary.Youliterallyhaveto
plowthrough500pagestofigureitalloutandthenyouranalysisisnotdefinitive.

Wearetalkingaboutaparagraphoftwoincludedasaseparatedattachment. TheSeniorPlannerhasintimate
knowledgethatitcouldbewritteninaveryshortperiodoftime.
IdonotknowofanyonewhosuggeststhattheSMPisnotacomplex,redundant,repetitiveanddifficultto
interpretdocument.
Theideahasbeenacceptedinconceptbymany,includingthePlanningDepartment, butnothinghasbeen
done.

People,Citizensandmanagementcannotbeexpectedtowallowthroughfourorfivehundredpagesand
expectunderstandtheintentandeffectofeachtopic.
ThefirstfiveattachmentsmemorializetheattemptstoclarifywithGovernor,JayInslee,SenatorChristine
RolfesandRobDuffSeniorPolicyAdvisortotheGovernoronthissubject.
AlsoattachedisaUWstudyrequestedbyCOBItodocumentthereadablyandorunderstandingoftheSMP.
Asitexists,theSMPdocumentisunacceptable. Makeitbetterbymakingitunderstandable. .

InlieuofallthesefactorsCOBIshouldbeobligatedtoprepareabriefsummaryofthe “INTENTand
CONSEQUENCE” ofmaintopicsstartingwithNon-ConformingLanguageANDCAOintegration.
ChristineRolfes,StateSenatorandislandresident,isontherecordofstating,onthisexacttopic, “thepeople
havearighttounderstandwhattheSMPmeansandhowitaffectsthem.”
Weconcur.
NOTE: DuringthelastpublicreviewprocessinconjunctionwithDOE,DOEwasspecificallyaskedifpublic
commentswerereviewedandwouldtheygetameaningfulresponse. Theanswerwas “YES”. ButwhatI,and
1

apparentlymanyothersgot,was “Commentnoted”. Thisroundweexpectthatlegitimatecommentswillgeta
responsemoremeaningfulthan “commentnoted”.

DickHaugan
206.940.3240 (Cell)Bestwaytogetme
206.842-9989 (Office / Fax)
rdh@324h.com
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To:
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DickHaugan <rdh@324h.com>
Friday,November9,20189:56AM
PCD;ChristyCarr
SMPCAOPublicCommentsDue11-9-20185:00PMTOPICH

Non-ConformingLanguage
Itseemsthatalltheissuesundernon-conformingareapplicablebasedonwhattheshorelinedesignationis.
And,asapplicabletonon-conforminglanguage, URBANismoreconformingthatotherdesignations.
SowhyareallthethingstheSMPistryingtoprotectdifferentinEagleHarborthanPortMadison, OrBlakely
Harbor,orFletcherBayorManzanita?
TheSMPestablishesarbitrary boundariesandrestrictionbasedonpolicy (orwhim)notanythingelse.
Makeitallthesame.
DittoforCriticalareasandstreams.

NOTE: DuringthelastpublicreviewprocessinconjunctionwithDOE,DOEwasspecificallyaskedifpublic
commentswerereviewedandwouldtheygetameaningfulresponse. Theanswerwas “YES”. ButwhatI,and
apparentlymanyothersgot,was “Commentnoted”. Thisroundweexpectthatlegitimatecommentswillgeta
responsemoremeaningfulthan “commentnoted”.

DickHaugan
206.940.3240 (Cell)Bestwaytogetme
206.842-9989 (Office / Fax)
rdh@324h.com
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To:
Subject:

DickHaugan <rdh@324h.com>
Friday,November9,20189:58AM
PCD;ChristyCarr
SMPCAOPublicCommentsDue11-9-20185:00PMTOPICB

NONCONFORMINGLANGUAGESECTIONREQUIRESAREALDEFINITIONOFNONETLOSSTOBE
IMPLEMENTED
NONETLOSS (NNL)isreferredtotentimesintheredlineofCAOintegrationsandanotherfifteenintheNon
Conformingsectionand,asweknow,NoNetLossiswithoutfinitedefinition.Ifthetermisincludedin
languagebeingproposedtoCityCounciladefinitionmustbeclearoritisleftuptointerpretation.

SuggestaddingthefollowingundertheDEFINITIONsectiontoclarifythatNONETLOSSdoesnotimply
mandatoryrestoration.Wehaveallheardthatbutitisnotwhatcanbeimpliedfromwhatiswritten.
Nonetlossofecologicalfunctionsreferstothestateofecologicalfunctionsinexistence
asofJuly16,2014andtheCitywillnotrequirerestorationbeyondthestateof
ecologicalfunctionsasofthatdate,butwillencouragerestorationbyvoluntary
measuresasprovidedinSection4.18
. .4.2.

NoNetLossofEcologicalFunction” isobviouslysubjective. WhentheNNLdefinitionisvague,thehoopsone
hastogothoughwilleffectnopurpose.
Everydefinitionpresented,someoverfortypages,donotsimplyasimpleconcept.

Thereisuniversalagreement,Ithink,thatwedonotwanttomaketheenvironmentworse –andbetterifwe
can.Butthecorrectionisnotthesoleresponsibilityoftheshorelinehomeowner.
Ifyouthinkofitthisway,theSMPinitsentiretyisamethodofcontrollingNNLyetthesubjectitselfremains
undefined.
NNLhasbeenthe “Nexttopic” ontheCity/PlanningDepartmentagendasinceMay.
IftheworkplanwasadheredtowewouldlikelybedonewithdefiningNNLbynow.

ThecurrentamendmentshouldnotoccuruntilNNLisdefined.Itisthatimportant.
ORasimpleALTERNATIVE.

1

InonesentenceintheSMPstatewhatNNLisNOTthefirsttimeitisreferenced. ThatissimplythatNNLis
NOTrestoration. Theintentisnottoforceshorelinehomeowners,overtime,togravitatebacktothetime
beforetheshorelinewasdeveloped.
NOTE: DuringthelastpublicreviewprocessinconjunctionwithDOE,DOEwasspecificallyaskedifpublic
commentswerereviewedandwouldtheygetameaningfulresponse. Theanswerwas “YES”. ButwhatI,and
apparentlymanyothersgot,was “Commentnoted”. Thisroundweexpectthatlegitimatecommentswillgeta
responsemoremeaningfulthan “commentnoted”.
DickHaugan
206.940.3240 (Cell)Bestwaytogetme
206.842-9989 (Office / Fax)
rdh@324h.com
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NONETLOSSEMBEDDEDHUMANACTIVITYDEFINITION
Thistopicwasalreadyaddressedbutwanttomakesurepreviousversionsorconflicting
languagedidnotcreepbackin.
Theword “activity”isreferencedoveronehundredtimesintheseredlinesections.Since
activity”and /or “humanactivity”impliesamyriadofthingsandisAngstfortheshoreline
peoplewesuggestthefollowing:
Thedefinitionof “activity”inSection8.0isamendedtoreadasfollows:

Activity –Humanactivityassociatedwiththeuseoflandorresourcesregulatedby
provisionsintheSMP.
Further,thedefinitionshouldbeamendedwhereveritoccurs/referredtointheCAOandSMP.
Thiswilladdclarityandavoidconfusion.

NOTE: DuringthelastpublicreviewprocessinconjunctionwithDOE,DOEwasspecificallyaskedifpublic
commentswerereviewedandwouldtheygetameaningfulresponse. Theanswerwas “YES”. ButwhatI,and
apparentlymanyothersgot,was “Commentnoted”. Thisroundweexpectthatlegitimatecommentswillgeta
responsemoremeaningfulthan “commentnoted”.
NOTE:DuringthelastpublicreviewprocessinconjunctionwithDOE,DOEwasspecificallyaskedifpubliccomments
werereviewedandwouldtheygetameaningfulresponse.Theanswerwas “YES”. ButwhatI,andapparentlymany
othersgot,was “Commentnoted”. Thisroundweexpectthatlegitimatecommentswillgetaresponsemoremeaningful
than “commentnoted”.
DickHaugan
206.940.3240 (Cell)Bestwaytogetme
206.842-9989 (Office / Fax)
rdh@324h.com
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MOSTRESTRICTIVECLAUSE
ThistopicwasapproachedandIthinkcorrectedbutwanttomakesuretheoriginaldidnotcreepbackin.
ThiswasputforwardbutthePCusedthePDdefinition –whichismorelaboriousandusedartwhichnoone
understands. ButthatishowthePCvotedandthatisOKifthesectionwasrevisedaccordingtowhatthePC
stated.

MostrestrictiveClauseApplies” in4.0.1.7.ThePlanningCommissionbroachedthisearlierthisyearandeither
ChristyorRonsuggestedlanguagewherebyincaseofconflictthePlanningDirectorwouldmakean
appealabledecision (ratherthanaplanner).AsIrecallthatwasacceptedbyall.Thatbeingsaidhereisspecific
languagerecommendation:
WhereprovisionsofthisMasterProgramorotherprovisioninBIMCconflict,themore
restrictiveprovisionsshallapplyunlessspecificallystatedotherwise.theconflictshall
beresolvedbytheDirectorofthePlanningDepartmentunderrulesofstatutory
constructionforresolvingconflicts,withtherighttoappealtheDirector’sdecisionto
theCityHearingExaminer.

Furthernotes:WearetryingtomaketheSMPsimpler –notmorecomplexbyreferencetoevenmoreRCW’s
outsidetheSMP. “Construction” whetheritisstrictorliberaloranythingelseaddsanotherdimensionof
unnecessarycomplexity. Also,itlookslikestatuteisreferringtointerpretationoftheSMAandnot
SMPs. WhilecourtsareinstructedtoliberallyconstruetheShorelineManagementAct,thestatutedoesnot
saysuchliberalconstructionisrequiredforSMPs.

NOTE: DuringthelastpublicreviewprocessinconjunctionwithDOE,DOEwasspecificallyaskedifpublic
commentswerereviewedandwouldtheygetameaningfulresponse. Theanswerwas “YES”. ButwhatI,and
apparentlymanyothersgot,was “Commentnoted”. Thisroundweexpectthatlegitimatecommentswillgeta
responsemoremeaningfulthan “commentnoted”.
DickHaugan
206.940.3240 (Cell)Bestwaytogetme
206.842-9989 (Office / Fax)
rdh@324h.com
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20110911RCW90.58.620NonConforming.pdf

NONCONFORMINGLANGUAGEALTERNATIVE
ThePlanningCommissionhasbeenstrugglingformonthswithwordingonNon-Conforminglanguage.
TheStatehasaperfectlyacceptableRCW90.58.620thataddressesmostoftheissues. Attached.
Whynotuseit?
Whyreinventthewheel?
Addlanguagefornewstructuresifrequiredalthoughperhaps50parcelsof1,469areinthiscategory. Makeit
consistentwiththerestoftheislandintermsofsize.

Shorelinehomesarea “preferreduse” undertheSMA.Makesurethatisclearandnotreferencedelsewhere
intheSMPtriggeringthe “mostrestrictiveclause”.
Simple.
Shorter.
Easytounderstandandstraighttothepoint.
NOTE: DuringthelastpublicreviewprocessinconjunctionwithDOE,DOEwasspecificallyaskedifpublic
commentswerereviewedandwouldtheygetameaningfulresponse. Theanswerwas “YES”. ButwhatI,and
apparentlymanyothersgot,was “Commentnoted”. Thisroundweexpectthatlegitimatecommentswillgeta
responsemoremeaningfulthan “commentnoted”.

DickHaugan
206.940.3240 (Cell)Bestwaytogetme
206.842-9989 (Office / Fax)
rdh@324h.com
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JaneRasely
From:
Sent:
To:
Subject:
Attachments:

DickHaugan <rdh@324h.com>
Friday,November9,201810:01AM
PCD;ChristyCarr
SMPCAOPublicCommentsDue11-9-20185:00PMTOPICG
WaterfrontUndevelopedAcerage.pdf

NON-CONFORMINGLANGUAGE
CountlesshourshavebeenspentontheNNLsubject.Oneissuethathasneverbeenraisediswhyisanyofthis
necessary?

PART1
MostoftheBainbridgeshorelineisdevelopedandstable. Ofthe1,489parcelsontheshorelineonly50are
eitherundevelopedorhavealowvaluestructure ($50,000orless).Seeattachedlist.
Thispertainsdirectlytonon-conforminglanguageanditsimplications.
Whatisthepointofmicromanaging50parcels?
Whatistheenvironmentalthreatof50parcels?
Whyisitworthoveramilliondollarsoftaxpayermoneychasingthisideal?
Howmanyshorelineparcelsunderremodel ,whichcanbedeterminedbypermits,arethreateningtothe
environment –anymoresothaninlandproperties?
WhatisthepotentialenvironmentalthreattoANYofthedevelopedpropertieswhichareunlikelytoundergo
anyhugetransformation.
Likeanyriskassessmentacaseneedstobemadeforwhyanynon-conforminglanguageapplies. Thatmust
notbeopinionbutbasedonempiricaldata.

Further,anynon-conformingcriteriashouldapplyequallytothewholeislandandnotsingleoutshoreline.
PART2

ThewrittenSMPgoalisto “phaseout” allnon-conformingstructures –includingyourhome. §4.2.1.2 §8.0
Definitions ‘Non-Conforming: & “ExistingDevelopment”. ThePlanningDepartmenthassaidverballyinpublic
meetingsthatthisisnottheintent.MostrecentlyintheStudySessionOctober16,2018.Whatiswrittenis
whatitmeans.Verbalrepresentationsareofnoconsequence. Thispointmustbemadecrystalclearinwriting.
ANDcorrectedineverySMPcrossreferencelestthe “mostrestrictclause” gettriggered.
NOTE: DuringthelastpublicreviewprocessinconjunctionwithDOE,DOEwasspecificallyaskedifpublic
commentswerereviewedandwouldtheygetameaningfulresponse.Theanswerwas “YES”. ButwhatI,and
apparentlymanyothersgot,was “Commentnoted”. Thisroundweexpectthatlegitimatecommentswillgeta
responsemoremeaningfulthan “commentnoted”.
1

DickHaugan
206.940.3240 (Cell)Bestwaytogetme
206.842-9989 (Office / Fax)
rdh@324h.com
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JaneRasely
From:
Sent:
To:
Subject:

ChristyCarr
Friday,November30,20184:05PM
PCD
FW:CAOIntegration

SMPcomment,pleaseaddtoLaserfiche.
OriginalMessage----From:AllanHolmes <alh.98110@gmail.com>OnBehalfOfAllanHolmes
Sent:Wednesday,September26,20185:01PM
To:ChristyCarr <ccarr@bainbridgewa.gov>
Cc:shoreline@prsm-bi.com
Subject:CAOIntegration
I’mtryingtounderstandthelatestattemptedchangetotheSMPanditmakesabsolutelynosensetomesoplease
explainyour “aquiferrecharge” andhowitrelatestoourproperties.
IliveonSouthBeachDr.Mostofourhousessiton75’lotsandareonthewater.Allofthepropertiesslopeintothe
Soundandanyofthe “soil” hasbeenimportedbecausewesitontheBainbridgeReefwhichisimpermeableandtotal
rock.Ifwedrilled20’holesintothegroundnosurfacewaterwouldeverreachanyaquiferifitwerebelow.Ifourlots
were100’deepthatwouldbetotallotsizesof7500ftsq,coveredwith3000ftsqhouses,leaving4500ftsqtodeedto
thecitytocoverthe65%ofpropertythatequals4875ftsq. Doyouwantmybedroom?
Ifinditworrisomethatthecitymakesdemandslikethisonwaterfrontownerswho’spropertyprobablyaddsnothingto
theislandsaquiferyetallowsthegolfcourseunlimitedaccesstoOURaquifer,drainingittowateranyandeverything
theywant.
Pleaseexplain.
AllanHolmes

1

JaneRasely
From:
Sent:
To:
Subject:

KendraVita <kvita@windermere.com>
Wednesday,October24,201812:37PM
PCD
SHORELINEMASTERPROGRAMCOMMENTS

Bywayofintroduction,IamanownerofwaterfrontpropertyonBattlePointDriveNE.
TheSMPasitreadsnowisabsurdandinmyopinionneedstoberevisedsothatitisworkable
forallshorelineproperties.
ThenewsuggestedchangesareridiculousandwouldunfairlyrestrictwhatIconsidertobethe
propertyrightsofanyandallofusthatcurrentlyownpropertyorthosethatarethinkingof
purchasingorbuildingonwaterfrontpropertyinthefuture.
JohnW.Jacobi

1

JaneRasely
From:
Sent:
To:
Subject:

JCR@t-91.com
Thursday,October18,20185:17PM
PCD
SMPdisaster

Seeyouincourt.
JCR
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JaneRasely
From:
Sent:
To:
Subject:

ChristyCarr
Wednesday,September26,201812:33PM
PCD
FW:CAOintegrationtotheSMP

Publiccomment.
OriginalMessage----From:JohnKennell <jkkennell@msn.com>
Sent:Wednesday,September26,201812:06PM
To:ChristyCarr <ccarr@bainbridgewa.gov>
Subject:CAOintegrationtotheSMP
Ms.Carr;
WewanttoobjecttotheCAOIntegrationtotheSMPonthefollowingpoints:
1. Thedocumentationisbadlywordedandcannotbeunderstood. Asstakeholders,wecannotunderstandwhatitis
that’sbeingproposedhere. Pleasesimplifythelanguage
2. Dedicating65%ofourpropertyforanaquiferrechargeareaisunreasonable, andwedon’tunderstandwhythisis
necessary.

Thanksforlisteningtothesepoints,
JohnKennell

1

JaneRasely
From:
Sent:
To:
Subject:

ChristyCarr
Thursday,December6,20183:13PM
JaneRasely
FW:SMP

Ithinkthisoneisalsomissing.
Thanks.
christy
From:Council
Sent:Tuesday,September11,20189:28AM
To:DougSchulze <dschulze@bainbridgewa.gov>;MorganSmith <msmith@bainbridgewa.gov>;GaryChristensen
gchristensen@bainbridgewa.gov>;PCD <pcd@bainbridgewa.gov>;ChristyCarr <ccarr@bainbridgewa.gov>
Subject: FW:SMP

From:DaveKircher <d2kircher2@gmail.com>
Sent:Tuesday,September11,20189:23AM
To:Council <council@bainbridgewa.gov>
Subject: SMP
HonorableMembers,
IhaveexpressedsignificantconcernsaboutthecomplexityoftheShorelineManagementPlananditslackofascientific
foundationinthepast. Mycommentshavebeenignored. Theplanningdepartmentcontinuesitscrusadetomakethis
programoverlycomplexandunreasonable.
Iurgeyoutoreadeverywordoftheproposedchanges,tolistentocommentsfromthePlanningCommissionand,most
importantly,listentocommentsfromshorelinehomeowners.
Bottomline:

ThisSMPiswaytoobigtounderstandandlacksanymeansofmeasurementtovalidateitsinitialintent.
Thankyouforgoverninginawaythatisrationalandinclusive.
Sincerely,
DavidKircher
FletcherBay

SentfrommyiPhone
1

JaneRasely
From:
Sent:
To:
Subject:

ChristyCarr
Thursday,December6,20183:11PM
JaneRasely
FW:CommentsontheProposedAmendmentstotheSMP

Ididnotseethiscommentinthestackyouprovided. Couldyoucheckthatit'sinLaserfiche? SorryifImissedit..
Thankyou.
christy
OriginalMessage----From:Council
Sent:Tuesday,September11,20184:43PM
To:DougSchulze <dschulze@bainbridgewa.gov>;MorganSmith <msmith@bainbridgewa.gov>;GaryChristensen
gchristensen@bainbridgewa.gov>;PCD <pcd@bainbridgewa.gov>;ChristyCarr <ccarr@bainbridgewa.gov>
Subject:FW:CommentsontheProposedAmendmentstotheSMP

OriginalMessage----From:MarciaLagerloef <mlagerloef@seanet.com>
Sent:Tuesday,September11,20184:38PM
To:Council <council@bainbridgewa.gov>
Subject:CommentsontheProposedAmendmentstotheSMP
DearCouncilMembers,
Iamashorelinehomeowner,oceanographer,andwasamemberoftheworkgroupsforboththe1996SMPandthe
mostrecentlyadoptedSMP,soIhavealong-timeconnectionandinterestinthisprogramandhowwemanageour
shorelines.
UnfortunatelyIwillbeunabletoattendtonight’spublichearing,althoughIdoplantosubmitcommentsduringthe
publiccommentperiodafterIhavehadmoreofanopportunitytoreviewtheproposedamendmentstotheSMP.

Ihavethreeinitialcomments/observations:
1)TheamendmentstotheSMPpertainingtorebuildingandexpansionofnon-conformingresidentialstructuresand
accessorystructuresaremoreliberalthanwhatappliestouplandhomeownerswithnonconformingstructures,inthat
uplandstructures,ifdestroyedmorethan50%,mustbereconstructedtocomplywiththecurrentregulations. I( am
wellawareofthis,havingpreviouslybeenanuplandpropertyownerwithanaccessorystructurelessthan25’fromthe
road.)FortheshorelinepropertyownerswhofeeltheSMPisunfairlyhinderingthem,thischangeiscertainlyagiftand
shouldbenotedwhentherearecomplaintsthattheSMPunfairlyrestrictsshorelinehomeowners.
2)ForallthereasonsthatChristyCarrhasstatedinhermemototheCouncil,Istronglysupportintegratingthemost
recentcriticalareasregulationsintotheSMP. (Note: theadbyPRSMintheReviewoverstateswhenitsaysthatany
developmentwouldtriggerarequirementtodedicate65%ofyourpropertyasanaquiferrechargearea.).Christyis
stating,however,thatiftheaquiferrechargeprovisionsdon’tapplyintheshorelinejurisdictionwelosealmosthalfof
theareathatisprotectedunderARPA.
1

3) N
“ onetloss” isthestandardforwhetherexpansionofstructurescantakeplaceintheshoreline. Thisisnotaneasy
standardtomeasurecompliancewith. Theproposednewprovisionsunderexpansionofasinglefamilyprimary
structure,whichsetnolimitonultimatesize,certainlyopenthedoorforsignificantdisturbanceoftheland,vegetation,
andhydrology,particularlyintheallowanceforsignificanttreeremoval,withwhatmaybeadifficultbartomeasure
against. Ican’thelpbutfeelwewillcontinuetoseetheshorelinedegradebyaprocessofathousandcutsthatwecan’t
stop.
MarciaLagerloef
10426NESouthBeachDrive
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JaneRasely
From:
Sent:
To:
Subject:

ChristyCarr
Friday,November30,20184:06PM
PCD
FW:SMPandCAOIntegration

SMPcomment,pleaseaddtoLaserfiche.
From:SpencerLemons <slemons@spiraconsulting.com>
Sent:Tuesday,September25,20184:29PM
To:ChristyCarr <ccarr@bainbridgewa.gov>
Cc:EmilyChamberlain <emchamberlain@spiraconsulting.com>
Subject: SMPandCAOIntegration
DearMs.Carr,

MywifeandIliveonSunriseDriveonBainbridgeonthehighbluffoverlookingPugetSound.Wejustwantedtoaddour
voicetotheeffortsdiscussedabove.
First,wewantedtosaythatweareshorelinepropertyownersbutthattheShorelinePropertyOwnersgroupand/orthe
BainbridgeWaterfrontPropertyOwnersgroup,doNOTspeakforus.Wedonotsupporttheir (radical)anti-regulatory
views/positions.
Second,wesupportreasonableregulationtoprotectandpreservePugetSound,ourIslandcommunityandourfresh
watersupply/aquifer,whilereasonablybalancingtherightsandprivilegesofallofthepropertyownersontheIsland.
Irealizethatthisemailisabitvagueandleavesalotunstated,butwedidn’twantonefringegrouptoappearto
dominatethediscussionw/odistancingourselvesfromthem.
Regards,
SpencerLemonsandEmilyChamberlain
SentfrommyiPhone
SpencerLemons
SpiraConsultingLLC

Main 2( 06)855-6222
Emailslemons@spiraconsulting.com
SeemyLinkedInprofileformoreinformation
CONFIDENTIALITYNOTICE: Theinformationcontainedinthisemailisintendedfortheexclusiveuseoftheaddressee
andmaycontainconfidentialinformation. Ifyouarenottheintendedrecipient,youareherebynotifiedthatanyform
ofreview,useordisseminationofthiscommunicationisstrictlyprohibited.Pleaseimmediatelydestroythismessage
andnotifythesenderthatithasbeendestroyed.
1

JaneRasely
From:
Sent:
To:
Subject:

ChristyCarr
Friday,November30,20183:59PM
PCD
FW:SMP- relatedtowaterfrontpropertyowners

SMPcomment,pleaseaddtoLaserfiche.
From:ronaldmargolis <ronaldmargolis6@gmail.com>
Sent:Monday,October01,20186:34PM
To:ChristyCarr <ccarr@bainbridgewa.gov>;shorline@prsm-bi.com
Subject: SMP-relatedtowaterfrontpropertyowners
Parcel112402-1-040-2003
RCMFLPownsthisproperty
RonaldMargolis \[writer\] istheprincipalpartnerwiththerighttoreply.
Iamawelleducatedperson,amedicaldoctor,nowretiredIcannotunderstandthisdocument. IfIcannotIamcertain
manyotherscannoteither. Pleaseleavethered-linedocumentasis. Writewhatthenewrulesyouwish.Sendthemto
ahighschoolEnglish
teachertotranslate. Thensendallconcernedpartiesareadable/understandabledocument.
HavestudiesbeendonetodetermineiftheSMPisnecessaryanditstotalcost.
Further.
1.IfwehaveawaterstudyfortheIslandIwouldlikeacopy.SpecificallyIwould
liketounderstandtheaquifertheamountthatisutilizedeachyear. Theamountthat
isreplacedeachyear. Brieflyarewegoingtorunoutofwater.Howdoesthe
aquifergetreplenished.
2.Dowehaveagrowthpolicythatmakessurenomorepeopleliveand
visitthatthewatersupplyallows.
3.Dowehaveawaterpolicythatemphasizesconservation.Asanexampleusing
nativeplantsthatdonothavetobewatered. Closingallprivatewells,bylaw
orpurchase. Chargingforwaterinsuchwaystomakeitexpensivetouseitas
theamountgetsused.
4.HavestudiesbeenmadetoseeaboutimportingwaterfromtheneighboringCounty,
Buyinglandthere,diggingwells,creatingreservoirsetc.LikeLosAngelosdidandis
doing.
Ineithercasethewaterfrontownerspaythehighesttaxes,theyhaveamplefunds
tostartaneverendinglawsuit,doesthecouncilwantthistobetheirongoinguseof
resources.
1

Please:Ifanythinghasalreadybeendoneregardinggrowth,waterresourcesfrom
reliableparties,IwouldliketobeinformedortellmewhereIcanobtainthem.

Thankyou,
RonaldMargolis
parcel #112402-1-040-2003
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Robert & Diane Meyer

5831 Ward Avenue NE
Bainbridge Island, WA 98110
206- 920- 7874

September 13, 2018

City Council
City of Bainbridge Island
280 Madison Avenue North
Bainbridge Island, WA98110

Re: Amendments to the Shoreline Master Program

Subject: Conflicting language in the SMP; 5. 9. 4 and 5.9. 9
Dear Council:

The SMP was written with two conflicting codes. We were told there is another code that says if there is a
conflict, then the more restrictive would apply.

We would request that you consider removing the conflicting language in 5.9. 4 that says " including height" so it
doesn' t conflict with the intent of 5. 9. 9.

5. 9. 4

Regulations - Prohibited

1.

New overwater residential development, including floating homes.

2.

Newland subdivision that would require. shoreline stabilization [ WAC 173- 26231( 3)( a)( iii)(A)].

3,

J# 0*,

QAJOJu

or bulk, for any existing legally established

overwater residence, or for those portions of a residence that are located over the water.
4.

New accessory dwelling units in the Point Monroe District.

Regulations —Residential Development Overwater

5. 9. 9
1.

2.

Live -aboard vessels, shall be allowed only at marinas or in the public open water
marina in Eagle Harbor in accordance with Section 5. 3, Boating Facilities.

All subdivisions shall record a prohibition on new single use private docks on the face
of the plat. Shared -moorage with less than 6 slips shall meet provisions for community
docks in Section 5. 3, Boating Facilities. Shared moorage with six (6) or more slips shall
meet provisions in Section 5. 3

3.

An existing overwater primary residential use may continue, and the structure may be
repaired, maintained, ip

and remodeled in accordance with Section

4.2. 1, Nonconforming Uses, Noncon'fornling lots,,and. Existing Development but the
use may not be intensified and the overwater structure may not be enlarged or expanded
over water.

4.

The upland portion of an existing primary residential structure that is partially located
over water may be repaired, maintained, remodeled or expanded to the extent allowed

by this program and in accordance with Section 4.2. 1. 6. 3, Existing Structures
Residential Single -Family: Primary Structure.

Our residence is an overwater structure that was originally built in 1913 and has been in our family since 1958.
Our retirement plan has always included to " one -day" increase the height and the conflicting codes would prohibit
us from doing so.

We appreciate having the code language in 5. 9. 4 fixed prior to sending the final to Ecology for approval.
If you need something further to make sure it reaches your agenda, please let me know at 206- 920-7874
Sincerely,

Diane M

er

Robert Meyer

JaneRasely
From:
Sent:
To:
Subject:

ChristyCarr
Thursday,October4,20188:10AM
PCD
FW:CommentsonShorelineManagementPlanandCriticalAreasOrdinance
Integration

From:LincolnMiller <lincoln@lincolnmillerlaw.com>
Sent:Thursday,October04,20186:42AM
To:Council <council@bainbridgewa.gov>;ChristyCarr <ccarr@bainbridgewa.gov>
Cc:shoreline@prsm-bi.com
Subject: CommentsonShorelineManagementPlanandCriticalAreasOrdinanceIntegration
MembersoftheCityCouncilandMs.Carr,
IamtheattorneyforapropertyownerthatownswaterfrontpropertyonBainbridgeIsland,andwriteonmyclient’s
behalf.
MyclienthasnotreceivedactualnoticeoftheproposeddraftamendmentstotheBainbridgeIslandShorelineMaster
ProgramfromtheCityofBainbridgeIsland.Thefailuretoprovidesuchnoticeandanopportunitytorespondviolatesmy
client’sconstitutionalrightstodueprocess. Further,asidefromthedueprocessviolations,theamendments,if
adopted,wouldresultinanunconstitutionaltakingunderboththeWashingtonstateconstitutionandtheUnitedStates
Constitution.Inaddition,theamendmentsarevagueandambiguoustosuchanextentthat,ifadopted,theywouldnot
beenforceable.

Myclientisdiscouragedthattheseproposalscreateuncertaintyaboutmyclient’sabilitytoreasonablymaintaintheir
propertywithoutfearofviolatingthelaw.Asproposed,theamendmentsevenrestrictapropertyownerfrommaking
improvementstoaccommodateadditionalfamilymembersthatresidethere.Forinstance,itwillmakeitimpossibleto
expandmyclient’sexistingstructuretoprovideroomfortheirgrandchildrentostaythere,eithershortorlongterm.As
myclient’sage,theymayneedtomodifytheirhometomakeithandicapandwheelchairaccessible.However,the
amendmentsunreasonablyinterferewiththeabilitytodosobecauseofprohibitionsconcerningtheabilitytoremove
treeswhichwouldbenecessarytoconstructadequateandsafeslopedaccesstomyclient’shouse.
Forthesereasons,myclientsviewtheamendmentsasinhumane,deprivingthemofbasichumanrightsguaranteedby
theUnitedStatesConstitution, andelevatingnatureoverthatofhumanity.MyclientwishestoremindyouthattheOld
TestamenttellsusthatfollowingGod’screationandblessingofmanandwoman,Godsaidtothem “subdue (theearth),
andhavedominionoverthefishoftheseaandoverthebirdsoftheheavensandovereverylivingthingthatmoveson
earth.” (Genesis1:28)Theseamendmentsignorethisdirectiveandsubordinatewaterfrontownerstonature.
Furthermore,iftheseamendmentsareadopted,theycreateevengreateruncertainty.Thecommonpropertyowneris
unabletofullyunderstandwhattheseamendmentsmeanandhowitaffectstheirpropertyandabilitytodevelop
and/orimprovethesame.Theywillhavetohireexpensivelanduselawyersandotherconsultants/expertstoadvise
themonwhattheycanorcannotdo. Lendersmaymateriallyreducetheamountsthattheyarewillingtoloanonsuch
propertiesbecausetherestrictionsnegativelyimpactthevalueofthecollateral.
1

Myclientisnotinfavorofadoptionoftheproposedamendmentsandshouldtheybeadoptedwouldstronglyconsider
supportingorganizationsandotherpropertyownerswhofilechallengestotheenforceabilityandconstitutionalityofthe
amendments.

LincolnMiller

1958610thAve.NE,Suite300
P.O.Box2172,Poulsbo,WA 98370
360)779-4500 (phone)
360)347-1181 (direct)
888)356-8310 (fax)
lincoln@lincolnmillerlaw.com
www.lincolnmillerlaw.com
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3-05¯£4®¬ .¤¶«®-These
comments
concernSMPUpdateissuesinvolvinggrandfatheringforremodelsandreplacementswithin
anexistingresidentialbuildingfootprint.Althoughshoreline homeownerswereconsistently
givenassurancesduringallphasesoftheUpdateprocess i( nitialcommittees, PlanningCommission,
discussionswith staff,
CityCouncil hearings)thoseassurances werecastendin
andofitself;thequestion toaskourselvesiswhetherconsistency inaparticularcontextisvaluableand
necessary,ratherthan simplybeingconsistencyforthesakeofconsistency.Ratherexamine what
isgainedandwhatislostbymakingaparticularpolicydecisionbasedonadesiretomaintain
someformofconsistency.Withouta thoughtfulandthoroughreview,chancesare 1rather
than
onasoundpolicybasis.
Fromthe

beginningofthePlanningCommissionprocess,currentshoreline homeownershavebeenassured
thattherewasnodesiretoforcethemtoshrinkorremovetheircurrentresidencesforcedrestoration
of
existingimpervioussurfaceswasnotlegalandwasnotintendedbecausethetobe
ac omplished throughvoluntaryactions,incentivesand throughwork
onpublicproperty.Shorelinehomeowners, andthe Pt.Monroecommunity inappropriatelanguage
wasinthedraftSMPUpdatetoaccomplishthis.Thegrandfathering arrangements were
notopposedbyanyone,atleast notpublicly,andin factwereheldupastheThec

footprintand
withthesamebulk,completely reverses courseonafundamentalcomponent oftheUpdate.This
change isdisturbingintheextreme,andwould bebadpublic policy,forthe fol owingreasons:
1.
Unfair
and FlawedProcess.Thisfundamental changeinoneofthekeyunderstandingsforthe
SMPUpdatecameaboutviaalatenightswitchatCouncilmeetingwithlittlethoughtor
analysisapplied,afteryears ofworkingonthisissueunderadifferentunderstanding of
howexistingstructureswouldbehandled.Therewas nowarningandtheissue
wasraisedaftercommenthadclosedandwhenfewwereleftinattendance.173776549.

1

0202630-00001

2.ConsistencywithotherCoderequirementsaredherring. Existingwaterfronthomesare
ofcomestocompliancewithchangingbufferwidths. Ifastructureneedstobebroughtinto
conformitywithinsulationorwiringorsomeothercodeprovisionforhealthandsafety
purposes, thenamajorremodelisofcoursetheperfecttimetomakesurethatthe
structurecomplies. Consistencyinthatcontext (insulation,wiring,etc.)makessense.
However,itdoesnotmakesensetoapplythatrationaletocircumstanceswhereitisat
leastverydifficult,andwillinmanyinstancesbeimpossible, tocomeintoconformity
withnewly-enlargedbufferrequirements. Similarly,residentialfootprintsaregenerally
grandfatheredfromchangesincriticalareaordinancebufferexpansionssothat
homeownerscanremodel, replace, repair,etc.theirhomes.
Fullygrandfatheringexistingbuildingfootprintsmakessensebecausewaterfrontlotsare
frequentlynotlarge. Andevenforthosethatare,itisnevereasytojustrelocate the
houselocationonalot. Evenatear-downremodelgenerallyleavesthefoundationin
youknockitdownandbuilditrightbackupagain. Expensive, butnotlikestartingfrom
scratchonbareground. Evenif itwasphysicallypossibletorelocatefurtherbackon
thelot,thatwouldnecessarilyinvolveagreatdealmorework. Sosimplyfallingbackon
notmakesenseinthiscontextfromevenaconceptual
standpointbecausebufferrequirementsareexceedinglydifficult (andoftenimpossible)

3.Thechangedrulewillnothavethedesiredeffect. Advocatesofnotfullygrandfathering
existingresidentialstructurefootprintsmaybelievethatovertimethischangewillresult
inhomeseithercomingintocomplianceorgoingaway, therebyprovidingwhatever
benefitsgoalongwithreducingresidentialdevelopmentclosetothewater. However, in
realityverylittlebenefitswillaccrue, ifany. Instead,homeownerswillbeforcedto
piecemealtheirremodels (whichislikelytoincreaseimpactsduetomultiple
constructionprojectswhichcouldbetemporarilydisruptiveofvegetation) andotherwise
workaroundtherulestoensurethattheirhomesandpropertyretainatleastsomeoftheir
smalltodothatanyway.
Asaresultofgreaterdifficultyforremodeling,folkslookingtobuyandimprovea
waterfronthomes
buyingolderandout-of-dateawaterfronthousethatneedssignificantwork. Thiswill
reducepropertyvaluesandtaxrevenues, butnotresultinthosehomesgoingawayor

Theoccasionalfullremodelofahousewithinthebufferwillstillhappen, ofcourse, but
onlywhenahomeownergetsupsetenoughtogetalawyertobrowbeatCitystaffand
threatenlitigation. ThelawyerwillpointoutthattheSMAisforwardlooking (nonet
lossfromnewdevelopment) andaremodelwithinthesamedevelopmentfootprintthat
wasalreadythereasabaselineconditiondoesnotnecessarilymeananynewlossof
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functionsandvaluesatall. Thelawyerwillsuggestthatajudgecoulddecideallthis,or
thepermitcouldbeissuedwithminimalmitigationbeingrequired. Sincelegallythe
Citywillhaveaweakcase,andsincetheCitycannotaffordtoroutinelylitigatethese
cases, asettlementwillbereachedwithonlyminormitigationbeingrequired. The
replacementremodelwillhappenandenvironmentalgainswillbeminimalornonexistent.So,attheendoftheday,thescorecardforthenewremodel/casualtycome-intoconformancerequirementlookslikethis:

Itwilldecreasethevalueofwaterfronthomeswithintheexpandedbuffersduetothe
hassles, uncertaintyandadditionalexpenseofremodelsandupgrades, evenwithinthe
samefootprint.
TaxrevenuestotheCityandCountywilldecreasecommensurately.
Therequirementwillproducefew,ifany,environmentalgainsfromwiderbuffers
andmitigationrequirementsbecauseworkonin-the-bufferhouseswillbedonein
smallerincrementstoavoidthemitigationrequirement. Intherareinstanceswhere
biggerremodels (replacements) dohappen, itwillbeafterlitigationthreatsandwill
resultinrelativelyminormitigationbeingrequiredbecausenonewlossisactually
occurringfromremodelingwithinthesamefootprint.
Butinexchangeforlesstaxrevenue, morelawsuits,endlesspermitnegotiation
hasslesforthefewpermitapplicationsthatcomein,andwaterfronthomesthatslowly
becomemoreoutdated,butnevergoaway, youmightonveryrareoccasionsfind
someonerichenoughandsillyenoughtoactuallymoveahouseoutofabufferarea
togetwhathewants,insteadofjustbuyingadifferentone. Dowereallywantto
endureallthedownsidesjustincasethatactuallyhappensonceeverydecadeortwo?
reignssupreme. Givenalltheotherprobableeffects (effectsthatdonotgoalongwhenremodels
arerequiredtomeetwiringorinsulationrequirementsandsuch),itcertainlyseemslikeachoice
forconsistencyherewouldbeafoolishone.
needtofactorinfairnessorpropertyrightsofshorelineowners. Thereal
worldeffectoftherulechangewouldnotincludeanysignificanthabitatgains.
Therearegood reasonswhytheSMPUpdaterecommendationscametotheCityCouncilwith
theab
disappointingthattheCouncildidnotdotheirhomeworkwellenoughtounderstandthose
reasonsandinsteadchose, verylateintheeveningandinthisprocess,tohidebehindafoolish
consistency.
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JaneRasely
From:
Sent:
To:
Subject:
Attachments:

Council
Friday,September28,20187:51AM
MorganSmith;GaryChristensen;PCD
FW:SMPAmendmentComments: whatisoldisnewagain
SMPComments5-5-2013.doc

From:Newlon,ThomasA. <
thomas.newlon@stoel.com>
Sent:Thursday,September27,201811:03PM
To:SarahBlossom <sblossom@bainbridgewa.gov>;KolMedina <kmedina@bainbridgewa.gov>;RonPeltier
rpeltier@bainbridgewa.gov>;RashamNassar <rnassar@bainbridgewa.gov>;LeslieSchneider
LSchneider@bainbridgewa.gov>;JoeDeets <jdeets@bainbridgewa.gov>;Council <council@bainbridgewa.gov>;
MatthewTirman <mtirman@bainbridgewa.gov>
Cc:ChristyCarr <ccarr@bainbridgewa.gov>; HalSnow,
'
Jr.' <hsnow@gsblaw.com>;smbonkowski@yahoo.com;
petermcco123@gmail.com
Subject: SMPAmendmentComments: whatisoldisnewagain
DearCityCouncilMembers: IamemailingtheattachedcommentsthatIsubmittedinMay,2013,aftertheCityCouncil
hadoptedtochangetheSMPupdatelateintheevening,justbeforeitwasadoptedandwithoutallowingforany
discussionordebate,inafashionthateliminatedtheabilityof “grandfathered” homeownerstofully
remodel/replace/rebuildtheirhomeswithinthesamefootprint. Theonlyrationalewehadeverheardforthis
approachwasthatitwasneededinordertobeconsistentwithhownonconformingstructuresarehandledgenerally
forissuessuchasbuildingcode,wiringetc.)--thatis,ifyoudoafullremodel (orreplace/rebuild)youhavetobringit
intocompliance. Ofcourse,it’snotthesamesituationatall,asaremodeled/replacedhomecancertainlybebrought
intocompliancewithbuildingcodes,butahousethatwaslegallyplacedwithinwhatisnowabuffercan’tbebrought
intofullcompliancewithoutmovingit. Andonmanywaterfrontlots (includingallofPointMonroe,wherewelive), it’s
notpossibleatall. SothelastminutechangebytheCityCouncilfunctionedasabanonfullremodel/replacementthat
simplymakesnosense. Itachievesnoenvironmentalends (asthehousesaren’tjustgoingtogoaway,ever --they’re
toovaluable)anditreducespropertyvaluesandkeepspeoplefrommodernizingandupgradingtheirhomes (think
greaterenergyefficiencyaswellasincreasedpropertytaxrevenuesandneighborhoodsthatdon’teventuallylook
antiquatedandrundown).

Theattachedcommentsarejustasrelevanttodayastheywerefiveyearsago,asIsuspectyouwillbehearing
consistency” argumentsfromthosewhowouldwantyoutojustleavetheSMPthewayitisonthehome
rebuild/replaceissue. MaintainingthosesectionsoftheSMPasiswould,however,simplybesustaininganindefensible
lose/loseapproachfromfiveyearsago. IapplaudyourwillingnesstoconsidercorrectingtheCityCouncil’spastmistake
onthiscriticalissue,andIurgeyoutodoso. Thankyou. Tom
ThomasA.Newlon
STOELRIVES LLP
| 600UniversityStreet, Suite3600 | Seattle, WA98101-4109
Direct: (206)386-7677 | Fax: (206)386-7500 | Cell: (206) 817-0307
thomas.newlon@stoel.com
Thise-mailmaycontainconfidentialinformationthatisprotectedbytheattorney-clientorworkproductprivilege.Ifthe
readerofthismessageisnottheintendedrecipientoranagentoremployeeoftheintendedrecipient, thereaderisnot
authorizedbythesendertoretain, copyordisclosethismessageoritscontents. Ifyouhavereceivedthiscommunication
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inerror, pleasenotifythesenderbyreturne-mailandexpungethiscommunicationwithoutmakinganycopies. Thank
youforyourcooperation.
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JaneRasely
From:
Sent:
To:
Subject:

ChristyCarr
Friday,November9,20188:52AM
PCD
FW:2018CityofBainbridgeIslandproposedShorelineMasterProgramAmendment

SMPcomment
From:AlisonOsullivan <aosullivan@suquamish.nsn.us>
Sent:Thursday,November08,20184:51PM
To:Blair,Misty E( CY) (mbla461@ECY.WA.GOV) <mbla461@ECY.WA.GOV>
Cc:ChristyCarr <ccarr@bainbridgewa.gov>
Subject: 2018CityofBainbridgeIslandproposedShorelineMasterProgramAmendment
ThisemailtransmitstheSuquamishTribe’scommentsonthe2018CityofBainbridgeIslandproposedShorelineMaster
ProgramAmendment. TheSuquamishTribe (Tribe),afederallyrecognizedIndianTribe,isasignatorytotheTreatyof
PointElliotwiththeUnitedStates.12Stat.927 (1855). TheTribe’sadjudicatedusualandaccustomedfishinggrounds
andstations (U&A)extendfromthenortherntipofVashonIslandthroughthePugetSoundandSalishSeatotheFraser
River,includingHaroandRosarioStraits,andtheHoodCanal.UnitedStatesv.Washington,459F.Supp.1020,1049
W.D.Wash.1975). TheTribeurgesCityofBainbridgeIslandtoavoidlandusedecisionsthatwillimpactnatural
resourceswithintheTribe'sU&A. Commentsareasfollows.
Thereisnomentionofshellfishenhancement (seedingofnativespeciesofshellfish)forTribalsubsistenceand
commercialharvest. TheSMPshouldsupportandprotecttherightsoftreatytribeshavingusualand
accustomedfishing,shellfishharvestingandgatheringareaswithinanyshorelinewhichisundertheCity's
jurisdiction.

Thereisnodefinitionof “significanttree”.
Toallowforclimatechange/sealevelrisestabilizationstructuresandstabilizationmeasuresshouldbelocated
abovetheOrdinaryHighWaterMark (OHWM)ataminimum (notMHHW).
Thedefinitionof “significantremovalofvegetation” isopentointerpretationandlikelytobeinconsistently
applied. Anyvegetationremovalwithinthebuffershouldberegulated.
Page45. HybridandNon-structuralstabilizationisstillstabilizationandaffectsshorelineprocesses. Itshouldbe
aconditionaluseinConservancydesignations.
Page90. Itisnotclearifstairwaysrequiremitigation. Stairwaysshouldberegulatedastheycansignificantly
impactforagefishspawningareas,shorelinevegetation,feederbluffs,etc. Also,duringthepermitprocess
WDFWandtheTribemaybeabletoassisttheCityandthelandownerinfindingalocationthatmaybeless
impacting.
Page91. Whatdoes “pre-existing” viewand “limitedvegetationremoval” mean? Thisisopentointerpretation
andlikelytobeinconsistentlyappliedorresultinlossofshorelinevegetation. Removalofnativetreesshould
notoccur. Ifconsideredadangertreerequiringremovalitshouldbemitigatedata1:5ratiotomitigatelossof
coverovertime t(emporalloss).
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Page181states: “Oncediscontinued, reestablishmentofnonconformingusesandnonconformingcommercial
structureslocatedintheshorelinejurisdictionshouldberestrictedorphasedoutovertime.” Iftheactivityis
discontinuedthenre-establishmentofanactivityshouldbeconsideredanewactivity.
Page278states: “Inordertoprotectshellfishbeds,newmooringsbuoysshallnotbewheredensitywillexceed
onebuoyperonehundred (100)linearfeet”. Wheredidthisnumbercomefrom? TheWashingtonDepartment
ofHealthinterpretstheNationalShellfishSanitationProgrammarinadefinitionasoneboatperacreasgeneral
practice. However,thisnumbermayneedtobereducedfurtherinareasthathavereduceddilutionorin
enclosedembayments. Buoysshouldbelimitedtoonevesselperbuoy.

Thankyoufortheopportunitytoprovidethesecomments. Ifyouhaveanyquestionsorwouldliketodiscussthese
comments,pleasecontactmedirectlyat 3( 60)394-8447.
Sincerely,
AlisonO'Sullivan
SeniorBiologist,SuquamishTribeFisheriesDepartment

P.O.Box498 (mailing)
18490SuquamishWay
Suquamish,WA 98392
phone: 3( 60)394-8447
Thisemailisintendedexclusivelyfortheindividual(s)orentitiestowhomitisaddressedandmaycontainconfidential
informationand/orprivilegedinformation. Ifyouarenottheintendedrecipientoragentresponsiblefordeliveringitto
theintendedrecipient,beadvisedthatanyuse,dissemination,distribution,copyingortakingofanyactioninrelianceon
thecontentsofthistransmissionisstrictlyprohibited. Ifyouhavereceivedthiscommunicationinerror,please
immediatelynotifythesenderelectronically,returntheemailtotheaboveemailaddressanddeleteitfromyourfiles.
Thankyou.
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Thisdiagramshowstheeffectsofclimatechangesonthe2
bufferareasdefinedintheshoreline managementactonahousebuilt in1960. Multiplestudiesdocumenttheerosionof .
1meterto2metersperyeartheresul
.
t ofhighersealevelsand tidalchangesintheWashingtoninnercoastalareas.Overthe
57yeartime1837ftoflandhaserodedtheentire30footbufferZone1 and10feetofthe50ft
Zone2.AllthetreesandSMArequiredplantingsin Zone1havebeenwashedaway and20%
ofZone2has
erodedaway.Ifcovenantswereaddedtotheproperty titlefortreesandplantings inZones1andpartsofZone
2,
theywould nolongerbeverifiablebecausetheZone1would bebeachgravelandsmall

stonesandaprobleminatitle

SMPFigure41 DualShorelineBufferXXXXXXLOSSOFTREES,PLANTSANDSHORELINE
SOILDUE TOCLIMATE
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JaneRasely
From:
Sent:
To:
Subject:
Attachments:

EdRymarz <Ed@internations.com>
Friday,March9,20182:02PM
JaneRasely
PublicCommentShorelinemanagementrevisions
bufferssealevelchgs.docx

FortheFebruary25meeting,IusedacouplepagesoftheSMPshorelinebuffersdiagram
toillustratetheimpactoftidalerosion.
Thesubsequentplanningmeetingupdatenotesdescribedmypubliccommentas “ideaofbuffersand
plantingrequirementsnonsensicalduetotidalactionerodingproperty”. Therealtopici
wasaddressingwasthattheSMPwaswrittenwiththeassumptionthatnoclimatechanges
andtidalerosionwouldoccurthatisnotapplicableinthePugetSound.TheSMPneedstobe
revisedtoconsidersealevelanderosionchangesotherwisetheSMPbecomesameaningless
documentforguidanceandshorelinemanagement
IhaveattachedthetypedcommentsIpresentedandwouldlikethementeredforthepublic
commentrecords.
regards
EdRymarz
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The SMP was written with the assumption that no climate changes and tidal
erosion would occur that is not applicable in the Puget Sound. The SMP needs to
be revised to consider sea level and erosion changes otherwise the SMP becomes a
meaningless document for guidance and shoreline management.
The buffer zones 1 and 2, the basis for defining and managing the shoreline management act,
are impacted by climate changes of rising sea levels and tidal erosion and result in the SMP
being a meaningless and unenforceable act.
This diagram shows the effects of climate changes on the 2 buffer areas defined in the shoreline management act
on a house built in 1960. Multiple studies document the erosion of .1meter to .2meters per year the result of
higher sea levels and tidal changes in the Washington inner coastal areas. Over the 57 year time 18-37 ft of land
has eroded the entire 30 foot buffer Zone 1 and 10 feet of the 50ft Zone 2. All the trees and SMA required
plantings in Zone 1 have been washed away and 20% of Zone 2 has eroded away. If covenants were added to the
property title for trees and plantings in Zones 1 and parts of Zone 2, they would no longer be verifiable because
the Zone 1 would be beach gravel and small stones and a problem in a title search.

SMP Figure 4-1 Dual Shoreline Buffer

*LOSS OF TREES, PLANTS AND SHORELINE SOIL DUE TO CLIMATE CHANGE SEA LEVELS EROSION
Ed Rymarz – ed@internations.com

XXXXXX

JaneRasely
From:
Sent:
To:
Subject:
Attachments:

ChristyCarr
Friday,November30,20184:15PM
PCD
FW:PublicComments
bufferssealevelchgs.docx

SMPcomment,pleaseaddtoLaserfiche.
From:EdRymarz <Ed@internations.com>
Sent:Monday,June11,201812:26PM
To:ChristyCarr <ccarr@bainbridgewa.gov>
Subject: RE:PublicComments
IhavebeenattendingtheplanningsessionsfortheBainbridgeSMPforthepastsix
monthsandhavenotseenintheamendmentchangesmostofthepubliccomments
havepresentedandhavenotfoundthepubliccommentsontheBainbridgewebsite.
AttachedaresomeofthepubliccommentsIhavedocumentedandpresented:
1. TheSMPcontainsnomentionofrisingsealevelanderosionofbuffersandshorelinepropertiesandtheirimpact
ontheSMP.Ihaveincluded
asattachmentthedocumentprovidedataplanningsession.Thedepartmentofecologydocumentonrisingsea
levelsjustreferencesotherSMP
documentsfromotherlocationsanddoesnotaddressshorelineimpacts.
2. Section4.2.1.2 –Goals –Add:Theapplicationoftheseregulationswillnotresultinthelossofuseorthemarket
valueofthepropertyorstructure.
ThereisnowordingintheSMPamendmentthatitschangeswillnotdestroythepropertiesandtheusesbythe
owners.
3. Section4.2.1.4 –2.b. -Removethestatement:Thereplacementstructureshallnotwarrantnewshoreline
stabilizationforthelifeofthenewstructure.
Thissectioncoversdamagedordestroyedstructures. Ifastructuresuchasahouseisdestroyedbyrisingsea
levelsanderosion,armoringwillnormally
benecessarytopreventthestructurefrombeingdestroyedagain.
4. Section4.2.1.8 -RegulationonnonconformingPublicFacilitiesdoesnotincludeanyconstraintsonimpactson
neighboringproperties, egaparkinglot
atManitouBeachandotherroadendsitescouldbebuiltwithoutconstraint.Thesectionshouldincludea
statement:Redevelopment,additions,remodeling
shallnotrestrictaccessoruseofadjoiningpropertiesordiminishtheirmarketvalue.

regards,
EdwinRymarz
206-795-4124
ed@internations.com
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From: ChristyCarr \[mailto:ccarr@bainbridgewa.gov\]
Sent: Thursday, May24,20185:47PM
To:PCD; EdRymarz
Subject: RE: BrokenLinkinPlanningCommissionAgendaRepaired

Mr.Rymarz: Aspartoftheamendmentprocess,thereisa30-daypubliccommentperiodbetweenMay11 –June11.th
Whenthecommentperiodends,theCitywillprovideresponsetocommentsandsendtheresponses,anychanges
madetothedraftbasedonthecomments,andthedraftamendmenttoEcologyforaninitialdeterminationof
consistencywiththeShorelineManagementActandSMPGuidelines. OncetheCityreceivestheinitialdetermination,
thedraftamendmentwillbeinfrontoftheCityCouncilforconsiderationandlocaladoption.

Pleaseletmeknowifyouhaveadditionalquestions.
Thanks.
christy

From:PCD
Sent:Thursday,May24,20185:15PM
To:ChristyCarr <ccarr@bainbridgewa.gov>
Subject: FW:BrokenLinkinPlanningCommissionAgendaRepaired

JaneRasely
AdministrativeSpecialist
www.bainbridgewa.gov
facebook.com/citybainbridgeisland/
206.780.3758 (office)206.780.5104

From:EdRymarz <Ed@internations.com>
Sent:Thursday,May24,20183:28PM
To:PCD <pcd@bainbridgewa.gov>
Subject: RE:BrokenLinkinPlanningCommissionAgendaRepaired
thankyouforthelinkupdate…Ihavedownloadedandreviewedtheamendment
beingreviewedthisThursday5/24evening.Ihavealsosearchedforalocationof
thepubliccommentsmadeatthepreviousmeetings.Isthatinformationfiledwith
justthemeetingagendafiles. Thedescriptionoftheamendmentindications
itwillbesubmittedtoecologywithpubliccomments.
thanksforyourassistance..
regards
EdRymarz
206-795-4124
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From: JaneRasely \[mailto:listserv@bainbridgewa.gov\]
Sent: Wednesday, May23,20183:45PM
To:EdRymarz
Subject: BrokenLinkinPlanningCommissionAgendaRepaired
Viewthisinyourbrowser

LinkhasbeenrepairedtotheShorelineMasterProgramwebpage:https://wabainbridgeisland2.civicplus.com/AgendaCenter/Planning-Commission-6/?#
05242018-1069. >

YouarereceivingthismessagebecauseyouaresubscribedtoProposedLandUseActionson
www.bainbridgewa.gov.Tounsubscribe,clickthefollowinglink:
Unsubscribe
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REQUEST2
Page1114.5.46AllowedActivitieswithinCriticalAreas
Keepthefollowingasitisanimportantneededaddition,especiallywhenappliedin
coordinationwithprohibitingpesticides, herbicidesandfertilizers. (seeREQUEST2
below)
CurrentSMPText
a.Normalandroutineyardandgardenactivitiesincluding, butnotlimitedto,cuttingand
mowinglawns,weeding, removalofnoxiousandinvasivespecies, harvestingandreplantingof
gardenplantsandcrops,incidentalvegetablegardening, andpruningandplantingofnoninvasive
ornamentalvegetation, intendedtomaintainthegeneralconditionandextentofsuchareas; provided,
thatsuchactivitiesarelimitedtolegallyexistingyardandgardenareas,donotfurtherexpandinto
criticalareasorassociatedbuffers, donotsignificantlyaltertopography, anddonotdiminishwater
qualityorquantity.Normalandroutineactivitiescannotresultinachangetothelocation,sizeatthe
groundlevelorconfigurationofexistingyardandgardenareas.

PleasemaketheuseofPesticides,Fertilizersandherbicidesprohibitedforallshorelines.
orataminimumaddsomethingtotheeffect:
pesticidesandferti
Notetheprohibtionofthesechemicalsismandatedifwewantto
havenonetlosstoourenvironmentduetothesechemicals--aswitnessedbythedisturbing
lossoffishintheSound (especiallyChinook/Kingsalmon) andOrcawhales. Irecallthe
salmonderbiesusedtobeheldonBainbridgeIslandandnolongerareheld,andthe

currentdownwardpopulationtrendofOrcaswhalesrightoffourisland.Somewillargue
thatthereareothercausesforthissadloss,but
morallytakethatchance.
Weworryabouthealtheffectofpesticidesonhumans (ABChassuccessfullyassisted
schools, theParkDistrictandtheCitytoadoptstringentpoliciesforuseofpesticidesand
herbicides,andwouldbeavailabletoprovidepoliciestoavoidtheuseofpesticides,
herbicidesandfertilizerstotheshorelineareas.

Theuseofpesticides, fertilizersandherbicidesisinfactprohibitedinfishandwildlife
conservationareasandtheirbufferasnotedbelow:

Page128
4.1.5.10c.Pesticides, FertilizersandHerbicides.
Nopesticides,herbicidesorfertilizersmaybeusedinfishandwildlifeconservationareaor
theirbuffers,exceptthoseapprovedbytheU.S.EnvironmentalProtectionAgency (EPA)and
approvedunderaWashingtonDepartmentofEcologyWaterQualityModificationPermitfor
useinfishandwildlifeconservationareaenvironmentsandappliedbyalicensedapplicator
inaccordancewiththesafeapplicationpracticesonthelabel.
ThisprohibitionalsoappliestoUtilities (seepage128)
Fish
togototheseprotectedareastotakeadvantageofthesechemicalfree
areashencethesameenvironmentalargumentswhichappliestoutilitiesandfishandwildlife
conservationareasshouldappliedapplytoallshorelineareas.

OtherreferencesinthedraftSMPwhichsupporttheinclusionofprohibitingtheuseofherbicides,
pesticidesandfertilizersareincludebelow -

1.Woodthatistreatedwithcreosote,copperchromiumarsenic (CCA)orpentachlorophenol (PCP)
inoraboveshorelinewaterbodies, unlessotherwiseapprovedinSection6.3,OverwaterStructures.
2.UseofpesticideswithinaShorelineBufferandSite-specificVegetationManagementAreas,
exceptasfollows:

a.Allshorelinedevelopmentsandactivitiesshallcomplywiththefollowingstandardsinthe
applicationofpesticidesorherbicides.
i.Aspartofanintegratedpestmanagementplanwhichisadministered
byaqualifiedprofessionaltocontrolrodents.
ii.Whenitistheacceptedpracticetosuccessfullyeradicateaquaticor
uplandinvasive/noxiousvegetationspeciesandDepartmentofEcology
hasapprovedamethodofapplication.
Inconclusion thereshouldbeenoughsupportbasedon: 1)sectionsoftheSMPabove,2)the
newnonetlossrequirements,3)policiestoprohibittheuseofherbicides,pesticidesand
fertilizersinsomeshorelineareas,and4)federalandstateregulationstoprotectfishandOrca
whales.Itwouldstrengthenthisadditioniftherewereanybestavailablesciencetechnical
papersavailabletosupporttheadditionofprohibitingtheuseofthesechemicals perhaps
fromEcology.
ThanksforconsideringthisimportantadditiontotheSMP.

JaneRasely
From:
Sent:
To:
Subject:
Attachments:

Council
Wednesday,September26,20182:33PM
MorganSmith;GaryChristensen;PCD
FW:CommentsonSept.11,2018SMPdraft
SMPpesticideslater.pdf

OriginalMessage----From:CharlesSchmid <ceschmid@att.net>
Sent:Wednesday,September26,20181:47PM
To:Council <council@bainbridgewa.gov>;ChristyCarr <ccarr@bainbridgewa.gov>
Cc:CharlesSchmid <ceschmid@att.net>
Subject:CommentsonSept.11,2018SMPdraft

Pleasefindattacheda3pagememoinpdfformatfromCharlesSchmidcontainingcommentsontheSept.11Addenda
fortheSMP.
Andfeelfreetocontactme (ceschmid@att.net)withquestionsorifyouaredifficultyreadingit.
CharlesSchmid

1

MY INTRO
(PAUSE)
WE CAME SO CLOSE. “WE” MEANING SHORELINE HOMEOWNERS,
CITY STAFF AND THE PLANNING COMMISSION.
SO CLOSE – UNTIL CITY STAFF, ON THEIR OWN, DECIDED TO
CHANGE THE AGENDA.
OUR BAINBRIDGE PLANNING COMMISSION HAS SPENT THE LAST
SEVEN MONTHS CAREFULLY, METHODICALLY AND
PROFESSIONALLY REVIEWING CRITICAL SECTIONS OF THE
SHORELINE MASTER PROGRAM. WE THOUGHT UNTIL DAYS AGO
THE CITY WOULD INCORPORATE ALL THE THOUGHTFUL PLANNING
COMMISSION WORK INTO THE ENSUING PUBLIC PROCESS
BUT WE WERE WRONG.
WHEN CITY STAFF PUBLISHED THE AGENDA FOR THIS MEETING IT
WAS RUINOUS TO DISCOVER THAT THE CITY STAFF IS QUIETLY
SCAMPERING FORWARD TO COMPLETE THEIR PRIORITIES AND
SIDESTEPPING THE PLANNING COMMISSION’S HARD WORK. I
SUSPECT CITY STAFF WILL HAVE AN EXPLANATION ABOUT
COMPLETING IT “LATER”. MORE ABOUT THAT IN A MINUTE.
WHY IS THIS SMP REVISION EFFORT IMPORTANT? IT SHOULD BE
CRITICALLY IMPORTANT TO ALL STAKEHOLDERS, ESPECIALLY THE
CITY, BECAUSE IT OFFERS A PATH... A SOLUTION...TO CONCLUDE
THE LEGAL WRANGLING BETWEEN SHORELINE HOMEOWNERS AND
THE CITY.
HOW SO? BECAUSE THE TERRIFIC PLANNING COMMISSION WORK
ALREADY COMPLETED AND AGREED TO BY ALL STAKEHOLDERS
WOULD CORRECT MANY OF THE MOST CONTROVERSIAL PARTS OF
1

THE SMP. ACCORDINGLY CITY STAFF HAS ALREADY REVISED THE
SMP LANGUAGE. BUT YOU WILL SEE FROM THE AGENDA THEY ARE
GOING FULL STEAM AHEAD WITHOUT THESE IMPORTANT
CHANGES.
WHO SAYS THE SMP HAS PROBLEMS OTHER THAN SHORELINE
HOMEOWNERS? CITY STAFF HAS ADMITTED IN THESE PLANNING
COMMISSION MEETINGS THAT THE SMP IS POORLY WRITTEN,
DIFFICULT TO INTERPRET AND ADMINISTER, IN FACT THE SENIOR
PLANNER IN CHARGE IS ON RECORD SAYING “IF IT WERE UP TO
ME I WOULD REWRITE THE WHOLE THING”. DON’T BELIEVE ME?
LISTEN TO THE SEPTEMBER 14, 2017 PLANNING COMMISSION
AUDIO RECORDING. I HAVE THE TRANSCRIPT.
SO NOW WE HAVE THE CITY ON BOARD STATING MUCH OF WHAT
OUR LAWSUIT IS ALL ABOUT. SO LET’S FIX IT AND STOP THE LEGAL
SCRAPPING.
THIS IS THE SECOND TIME IN THREE YEARS THE CITY HAS
PROMISED TO DELIVER A SOLUTION. THE FIRST WAS I N
NOVEMBER 2015.
HERE IS THE SECRET STORY
[HOLD UP NOVEMBER 20, 2015 DOCUMENT]
TO OUR CITY WE SAY DO NOT LET THIS OPPORTUNITY SLIP BY. DO
NOT PUT IT OFF ONCE AGAIN. WE HAVE A WIN WIN SOLUTION
WITHIN GRASP.
THE CURRENT SMP REVIEW PROCESS STARTED LAST NOVEMBER.
IT STARTED WITH THE CITY’S INTENT ONLY TO DO A LIMITED
AMENDMENT TO ADDRESS THE ISSUES IMPORTANT TO THEM (NOT
US I SHOULD POINT OUT). THEN DOE ANNOUNCED THAT THE CITY
COULD MAKE ANY AMENDMENTS THEY THOUGHT APPROPRIATE.
2

THIS MORPHED INTO THE PLANNING COMMISSION WANTING TO
DIVE IN AND FIX THE ONEROUS PARTS OF THE SMP. THAT LED TO
THE CITY PROPOSING ON JANUARY 25 OF THIS YEAR 10 MAJOR
POINTS TO ADDRESS AND A TIMEFRAME OF A FEW MONTHS.
[HOLD UP CHRISTY CARR’S JANUARY 25TH 2018 DOCUMENT]
TWO OF THESE TEN POINTS TWO BECAME PREDOMINANT:
”NO LET LOSS” AND “NON-CONFORMING” LANGUAGE.
DEFINITION OF NO NET LOSS IS THE CORNERSTONE OF THE SMP.
IT IS REFERENCED 96 TIMES IN THE SMP AND ANOTHER DOZEN IN
THE CAO. BUT NO NET LOSS IS NEVER DEFINED. IT IS SIMPLY
STATED AS A CONCEPT.
“NO NET LOSS OF ECOLOGICAL FUNCTION” IS EXACTLY HOW IT IS
WRITTEN. WHAT IT MEANS IS LEFT UP TO SUBJECTIVE
INTERPRETATION OF A CUMBERSOME AND CONFLICTING SMP.
THE CONCEPT IS SIMPLE AND VIRTUALLY AGREEABLE TO ALL: WE
DO NOT WANT TO MAKE THE ENVIRONMENT WORSE. OF COURSE
THE OUTCOME OF ALL THAT IS TO HOLD THE FIRST 200 FEET OF
SHORELINE HOSTAGE FOR ALL OF THE ILLS OF PUGET SOUND BY
TREATING THE SHORELINE LIKE A RIMLESS SWIMMING POOL WITH
ALL THE BAD STUFF FALLING EQUALLY OVER THE EDGE . WE
KNOW THAT IS NOT HOW IT WORKS. BUT THIS TOO IS CHANGING
WITH THE INTRODUCTION OF THE CAO. I’LL BET YOU DO NOT
KNOW MUCH ABOUT THAT EITHER.
THERE IS NO MEASUREMENT MECHANISM FOR DETERMINING IF
OUR RESTRICTIVE SMP WILL DO A HOOT OF GOOD FOR THE
ENVIRONMENT. YOU MUST BE ABLE TO MEASURE AND MONITOR
NO NET LOSS TO MAKE IT EFFECTIVE.
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SO WHAT IS THE CITY DOING ABOUT DEFINING NO NET LOSS? NOT
MUCH. THE HAVE PUT IT OFF WHEN IT MAY BE THE MOST
IMPORTANT ITEM FOR THE PLANNING COMMISSION TO CONSIDER.
THIS IS AGAIN WHEN THE SHORELINE HOMEOWNERS STEPPED
FORWARD. THEY PRODUCED AND FUNDED AN EXPERT (WAS
SUPPOSED OT BE HERE TONIGHT UNTIL THE AGENDA ABRUPTLY
CHANGED) TO DESCRIBE SUCH A METHOD – SIMILAR IN NATURE
TO THE ACCEPTED PRACTICE OF DEFINING WETLANDS.
FOR EXAMPLE, WHY IS IT FAIR TO HOLD AN OCCUPANCY PERMIT
HOSTAGE FOR A NEW HOME ON ROCKAWAY BEACH UNTIL THEY
PLANT A 65% CANOPY WHERE NONE EXISTED BEFORE? ALL
UNDER THE BANNER OF NO NET LOSS. CITY STAFF MADE A
PRESENTATION HOW THEY WORKED WITH THE HOMEOWNER TO
ARRIVE AT A COMPROMISE. WHAT THEY DID NOT TELL YOU IS
THAT COST THE HOMEOWNER TENS OF THOUSANDS OF DOLLARS,
MONTHS OF DELAY AND UNTOLD FRUSTRATION. THE THOUGHT OF
YET ANOTHER LAWSUIT PRESSED IT FORWARD.
I WAS FLABBERGASTED WHEN I LOOKED AT TONIGHT’S AGENDA
AND NOTICED THAT ONCE AGAIN CITY STAFF HAS IGNORED THE
SPECIFIC REQUEST OF THE PLANNING COMMISSION TO PUT THIS
CONCEPT ON THE AGENDA AND ALLOW TIME FOR Q&A. GUESS
THEY DON’T HAVE TIME TO WORK ON A REAL SOLUTION.
OTHER IMPORTANT SMP CORRECTIONS REQUESTED BY THE
PLANNING COMMISSION AND PUBLIC WERE EXPECTED TO BE
INCLUDED IN THIS PUBLIC PROCESS. THEY HAVE NOW BEEN
EXCLUDED. IT APPEARS THE CITY PLANNING DEPARTMENT,
WITHOUT ANY CONSULTING OF THE PLANNING COMMISSION,
DECIDED TO EXCLUDE IT.
WE ARE SO CLOSE TO HAVING AN SMP SOLUTION AND QUELLING
THE LAWSUITS YET THE CITY ONCE AGAIN MAKES THESE POOR
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DECISIONS. IT IS EVEN UNDER QUESTION WHETHER THE
PLANNING DEPARTMENT HAS THE AUTHORITY TO MAKE THESE
POLICY DECISIONS. THAT IS UP TO THE CITY COUNCIL AND THE
CITY COUNCIL DOES NOT HAVE A CLUE WHAT THE PLANNING
COMMISSION IS DOING ABOUT THE SMP. I KNOW BECAUSE I
ASKED.
IN THIS WEEK’S PLANNING COMMISSION AGENDA PACKET THE
CITY, AGAIN MAKING POLICY DECISIONS ON ITS OWN, DELIVERS A
LINK OF ALL THE CHANGES MADE TO THE SMP. NEVER BEEN SEEN
OR REVIEWED BY THE PLANNING COMMISSION, CITY STAFF IS
PULLING THE SAME STUNTS THEY DID WITH PASSING THE
ORIGINAL SMP. THEY MAKE CHANGES, SOMETIMES WITHOUT
NOTICE, AND SAY “HERE” – READ AND APPROVE.
THESE KINDS OF CHANGES ARE MORE LIKE A DICTATORSHIP THAN
A COLLABORATIVE EFFORT. I AM MAD AS HELL THAT ONE OR TWO
CITY STAFFERS CAN SCREW UP A DEAL THAT IS SO CLOSE TO
COMING TO A POSITIVE CONCLUSION.
FINALLY, A WORD ABOUT THE PUBLIC REVIEW PROCESS. IF THE
CITY’S OBJECTIVE IS TO KEEP AS FEW PEOPLE AS POSSIBLE
INFORMED AS TO WHAT IS GOING ON, CONGRATULATIONS. YOU
HAVE DONE A GREAT JOB.
THE PUBLIC HAS A RIGHT TO KNOW WHAT THE CITY IS
PROPOSING/PASSING. AND THEY DON’T. MOST OF THE PEOPLE
HERE TONIGHT ARE NOT HERE BECAUSE THE CITY IS KEEPING
THEM IN THE LOOP ON ONE OF THE MOST FAR REACHING PIECES
OF LEGISLATION EVER PRODUCED ON BAINBRIDGE ISLAND. THEY
ARE HERE BECAUSE WE PUT THE WORD OUT.
THIS CONCEPT IS UNDERSCORED BY CHRISTINE ROLFES AND
GOVERNOR INSLEE.
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STORY AD LIB – CHRISTINE ROLFES AND GOVERNOR INSLEE.
AGAIN, STAKEHOLDERS HAVE A RIGHT TO KNOW WHAT’S GOING
ON AND THEY DO NOT.
THIS TRAIN NEEDS TO BE STOPPED. RIGHT NOW.
THE LABORIOUS WORK COMPLETED BY THE PLANNING
COMMISSION MUST BE INCORPORATED AS PROMISED – NOT SOME
VAGUE TIME IN THE FUTURE BUT NOW.
AND THE AFFECTED PUBLIC, WHICH IS NOW VIRTUALLY THE
ENTIRE ISLAND WITH INCORPORATION OF THE CAO, MUST BE
SENT A LETTER DESCRIBING WHAT THE SMP, MITIGATION MANUAL
AND CAO MEAN IN SIMPLE TERMS PEOPLE CAN UNDERSTAND.
GOVERNMENT IS SUPPOSED TO DO FOR THE PEOPLE WHAT THEY
CANNOT DO FOR THEMSELVES. THE CITY IS SUPPOSED TO WORK
ON OUR BEHALF NOT SOMEONE ELSE’S IDEALS.
LET’S GET THIS DONE. WE ARE HERE TO HELP.
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RECOMMENDATIONS
1. STOP THIS PUBLIC REVIEW UNTIL THE ALREADY-AGREED-TO
CHANGES ARE INCORPORATED.
2. COMPLETE THE REVIEW OF THE NO NET LOSS SOLUTION WHICH
MIGHT REQUIRE FUNDING APPROVED BY CITY COUNCIL.
3. SET A SPECIAL MEETING IN COUNCIL CHAMBERS INVITING
EVERY BAINBRIDGE PROPERTY OWNER TO A PRESENTATION PUT
ON BY CITY STAFF TO EXPLAIN THE SMP, MITIGATION MANUAL AND
CAO. SET UP A MECHANISM SO COMMENTS MAY BE SUBMITTED
ELECTRONICALLY, ORGANIZED AND REVIEWED AND RESPONDED
TO OTHER THAN “COMMENT NOTED”
4. MAKE CHANGES THAT ARE RECOMMENDED BY THE PLANNING
COMMISSION BASED ON ALL THAT
5. THEN PRESENT YOUR PLAN TO CITY COUNCIL AND DOE. THAT
WOULD BE A LEGITIMATE PUBLIC PROCESS.
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JaneRasely
From:
Sent:
To:
Cc:
Subject:
Attachments:

MichaelSebastian <msebian@comcast.net>
Thursday,May31,20181:38PM
DonDoman;JonQuitslund;LisaMacchio;MackPearl;MichaelKillion;PCD;William
Chester
dick
Fwd:SMP / CAO
PLANNINGCOMMISSONMEETINGMAY24,2018.doc;COBISMPAmmendment GuidingThemesChristyCarr.pdf

Toallcommissioners,
IamaddingmyfullsupportforyourreviewasrequestedintheattachedoutlinefromDickHaugan.
Respectfullysubmitted,
MikeSebastian
5066RockawayBeachRd.
Beginforwardedmessage:

From: DickHaugan \[mailto:rdh@324h.com\]
Sent: Wednesday, May30,20187:41PM
To:don.doman@cobicommittee.email; jon.quitslund@cobicommittee.email; lisa.macchio@cobicommittee
email; mack.pearl@cobicommittee.email; michael.killion@cobicommittee.email; pcd@bainbridgewa.gov;
william.chester@cobicommittee.email; kimberly.mccormick. osmond@cobicommittee. email
Subject: SMP / CAO

PlanningCommissioners.
Thisemailis,inpart,responsetoCommissionerQuitslund’srequestforthescriptofmy
presentationlastThursday (attached).
FollowingiscommentaryabouttherushforCityStaff’srequesttomodifytheSMPtoinclude
thenewCAO.
TheSMPOrdinancereferencestheCAOas “EXHIBITB”. Thathasbeenjustfineforyears.The
newCAOsimplysupersedestheoldone.Aformalprocessisnotrequiredtoupdatethe
reference. Botharenowlawandstandontheirown.Wecouldeasilyproceedbydoingnothing.
Icheckedwithtwoattorneysanditmakessense.

NotrushingtomodifytheSMPwouldnotextendoradverselyaffectthemoratorium.Partof
theintentofthemoratoriumwastogivetimetorefinethedetailsoftheCAO. Thathasbeen
accomplishedconcurrentwithitsadoptionbyCityCouncilinApril.
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EverysinglelineofsuggestedSMPchangepresentedlastweekbytheCitymustbevetted
whichithasnot) –justlikeyouaredoingofthechangestoNon-Conformingandrelated
topics.Andthatalonewilltaketime.TheCityshouldnotputyouintoapositionofaccepting
SMPchangeswithoutproperduediligence. Thatis,inpart,howwegotintotroublewiththe
SMP.IbelieveCommissionerPearlstatedinarecentPCmeetingthatduringhistenureonthe
VegetationCommitteeCityStaffsubmittedmanysignificantchangeswhichwereneverseenor
discussedordisclosedincommittee.Thatisnottransparency. Let’snotdothatagain.
Equallydisturbingtothosedirectly affected,isthattheagendatorushtogetthese “un-vetted”
SMPchangesneedingapprovalbythePlanningCommission, wereinitiatedsolelybyCityStaff
withoutanyinteractionwiththePlanningCommission. IfIamwrong,Iwillapologize, but
onceagainitsureappearsasthoughCityStaffisusheringthisthroughandrequestingapproval
onfaith.Ifweareright,theCityisoutofline.ThePlanningCommissionissetuptobethe
advisory/watchdogandneedstobeintheloopofeverydecision.
So…ifthereisnorealreasontorushintheseunvettedchanges,andthereisreasontoinclude
thechangesalreadyagreedtobyALLpartiesandthereisreasontocompletethevery
importantandfarreachingworkthePlanningCommissionhasundertaken, let’sstopandgetit
doneforthegoodofall.CommissionerMcCormickmadeavalidmotionanditshouldbe
honored.IattachChristyCarr’smemoofJanuary25,2018wheresheoutlinestheworktobe
donebeforeproceeding. Iconcuralongwithagaggleofhomeowners.

BeforetoomuchtimepassesIagainencourageyoutomakespaceontheagenda,asrequested
threetimesnow,sowecanallhear,firsthand,theNoNetLossproposalfromRobCousins.
Therewassomuchpositiveresponsefromyouallwedon’twanttolosemomentum. Ifwecan,
andIsayif,findawaytosetabaseline,measureandmonitorNoNetLosswewillhavedonea
tremendousserviceforBainbridgeandtheState.Iamtoldpeoplesaidasimilarprocesswould
notworkforwetlands –butitdid.
Regards,
DickHaugan (andtonsofshorelinehomeowners)
PS. JustforfunIvisitedaBainbridgeBuilderyesterdayandaskedhowintegration oftheCAO
intotheSMPwouldaffectthem.Theysaiditwouldnotaffectthemexcepttheywouldhaveto
reviewawholenewdocumenttounderstandallthat.Asitstandstheyunderstandthetwo
documents. Let’snotmakeitmorecomplicateduntilthejobisdone.BoththeCityand
ShorelineHomeownershavespentliterallyhundredsofthousandsofdollarsforlegaladvice.
Howaboutifwespendtimeandmoneyonrealsolutions –notattorneys?
Pleasepassthisontowhomeveryouchoose.
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MY INTRO
(PAUSE)
WE CAME SO CLOSE. “WE” MEANING SHORELINE HOMEOWNERS,
CITY STAFF AND THE PLANNING COMMISSION.
SO CLOSE – UNTIL CITY STAFF, ON THEIR OWN, DECIDED TO
CHANGE THE AGENDA.
OUR BAINBRIDGE PLANNING COMMISSION HAS SPENT THE LAST
SEVEN MONTHS CAREFULLY, METHODICALLY AND
PROFESSIONALLY REVIEWING CRITICAL SECTIONS OF THE
SHORELINE MASTER PROGRAM. WE THOUGHT UNTIL DAYS AGO
THE CITY WOULD INCORPORATE ALL THE THOUGHTFUL PLANNING
COMMISSION WORK INTO THE ENSUING PUBLIC PROCESS
BUT WE WERE WRONG.
WHEN CITY STAFF PUBLISHED THE AGENDA FOR THIS MEETING IT
WAS RUINOUS TO DISCOVER THAT THE CITY STAFF IS QUIETLY
SCAMPERING FORWARD TO COMPLETE THEIR PRIORITIES AND
SIDESTEPPING THE PLANNING COMMISSION’S HARD WORK. I
SUSPECT CITY STAFF WILL HAVE AN EXPLANATION ABOUT
COMPLETING IT “LATER”. MORE ABOUT THAT IN A MINUTE.
WHY IS THIS SMP REVISION EFFORT IMPORTANT? IT SHOULD BE
CRITICALLY IMPORTANT TO ALL STAKEHOLDERS, ESPECIALLY THE
CITY, BECAUSE IT OFFERS A PATH... A SOLUTION...TO CONCLUDE
THE LEGAL WRANGLING BETWEEN SHORELINE HOMEOWNERS AND
THE CITY.
HOW SO? BECAUSE THE TERRIFIC PLANNING COMMISSION WORK
ALREADY COMPLETED AND AGREED TO BY ALL STAKEHOLDERS
WOULD CORRECT MANY OF THE MOST CONTROVERSIAL PARTS OF
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THE SMP. ACCORDINGLY CITY STAFF HAS ALREADY REVISED THE
SMP LANGUAGE. BUT YOU WILL SEE FROM THE AGENDA THEY ARE
GOING FULL STEAM AHEAD WITHOUT THESE IMPORTANT
CHANGES.
WHO SAYS THE SMP HAS PROBLEMS OTHER THAN SHORELINE
HOMEOWNERS? CITY STAFF HAS ADMITTED IN THESE PLANNING
COMMISSION MEETINGS THAT THE SMP IS POORLY WRITTEN,
DIFFICULT TO INTERPRET AND ADMINISTER, IN FACT THE SENIOR
PLANNER IN CHARGE IS ON RECORD SAYING “IF IT WERE UP TO
ME I WOULD REWRITE THE WHOLE THING”. DON’T BELIEVE ME?
LISTEN TO THE SEPTEMBER 14, 2017 PLANNING COMMISSION
AUDIO RECORDING. I HAVE THE TRANSCRIPT.
SO NOW WE HAVE THE CITY ON BOARD STATING MUCH OF WHAT
OUR LAWSUIT IS ALL ABOUT. SO LET’S FIX IT AND STOP THE LEGAL
SCRAPPING.
THIS IS THE SECOND TIME IN THREE YEARS THE CITY HAS
PROMISED TO DELIVER A SOLUTION. THE FIRST WAS I N
NOVEMBER 2015.
HERE IS THE SECRET STORY
[HOLD UP NOVEMBER 20, 2015 DOCUMENT]
TO OUR CITY WE SAY DO NOT LET THIS OPPORTUNITY SLIP BY. DO
NOT PUT IT OFF ONCE AGAIN. WE HAVE A WIN WIN SOLUTION
WITHIN GRASP.
THE CURRENT SMP REVIEW PROCESS STARTED LAST NOVEMBER.
IT STARTED WITH THE CITY’S INTENT ONLY TO DO A LIMITED
AMENDMENT TO ADDRESS THE ISSUES IMPORTANT TO THEM (NOT
US I SHOULD POINT OUT). THEN DOE ANNOUNCED THAT THE CITY
COULD MAKE ANY AMENDMENTS THEY THOUGHT APPROPRIATE.
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THIS MORPHED INTO THE PLANNING COMMISSION WANTING TO
DIVE IN AND FIX THE ONEROUS PARTS OF THE SMP. THAT LED TO
THE CITY PROPOSING ON JANUARY 25 OF THIS YEAR 10 MAJOR
POINTS TO ADDRESS AND A TIMEFRAME OF A FEW MONTHS.
[HOLD UP CHRISTY CARR’S JANUARY 25TH 2018 DOCUMENT]
TWO OF THESE TEN POINTS TWO BECAME PREDOMINANT:
”NO LET LOSS” AND “NON-CONFORMING” LANGUAGE.
DEFINITION OF NO NET LOSS IS THE CORNERSTONE OF THE SMP.
IT IS REFERENCED 96 TIMES IN THE SMP AND ANOTHER DOZEN IN
THE CAO. BUT NO NET LOSS IS NEVER DEFINED. IT IS SIMPLY
STATED AS A CONCEPT.
“NO NET LOSS OF ECOLOGICAL FUNCTION” IS EXACTLY HOW IT IS
WRITTEN. WHAT IT MEANS IS LEFT UP TO SUBJECTIVE
INTERPRETATION OF A CUMBERSOME AND CONFLICTING SMP.
THE CONCEPT IS SIMPLE AND VIRTUALLY AGREEABLE TO ALL: WE
DO NOT WANT TO MAKE THE ENVIRONMENT WORSE. OF COURSE
THE OUTCOME OF ALL THAT IS TO HOLD THE FIRST 200 FEET OF
SHORELINE HOSTAGE FOR ALL OF THE ILLS OF PUGET SOUND BY
TREATING THE SHORELINE LIKE A RIMLESS SWIMMING POOL WITH
ALL THE BAD STUFF FALLING EQUALLY OVER THE EDGE . WE
KNOW THAT IS NOT HOW IT WORKS. BUT THIS TOO IS CHANGING
WITH THE INTRODUCTION OF THE CAO. I’LL BET YOU DO NOT
KNOW MUCH ABOUT THAT EITHER.
THERE IS NO MEASUREMENT MECHANISM FOR DETERMINING IF
OUR RESTRICTIVE SMP WILL DO A HOOT OF GOOD FOR THE
ENVIRONMENT. YOU MUST BE ABLE TO MEASURE AND MONITOR
NO NET LOSS TO MAKE IT EFFECTIVE.
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SO WHAT IS THE CITY DOING ABOUT DEFINING NO NET LOSS? NOT
MUCH. THE HAVE PUT IT OFF WHEN IT MAY BE THE MOST
IMPORTANT ITEM FOR THE PLANNING COMMISSION TO CONSIDER.
THIS IS AGAIN WHEN THE SHORELINE HOMEOWNERS STEPPED
FORWARD. THEY PRODUCED AND FUNDED AN EXPERT (WAS
SUPPOSED OT BE HERE TONIGHT UNTIL THE AGENDA ABRUPTLY
CHANGED) TO DESCRIBE SUCH A METHOD – SIMILAR IN NATURE
TO THE ACCEPTED PRACTICE OF DEFINING WETLANDS.
FOR EXAMPLE, WHY IS IT FAIR TO HOLD AN OCCUPANCY PERMIT
HOSTAGE FOR A NEW HOME ON ROCKAWAY BEACH UNTIL THEY
PLANT A 65% CANOPY WHERE NONE EXISTED BEFORE? ALL
UNDER THE BANNER OF NO NET LOSS. CITY STAFF MADE A
PRESENTATION HOW THEY WORKED WITH THE HOMEOWNER TO
ARRIVE AT A COMPROMISE. WHAT THEY DID NOT TELL YOU IS
THAT COST THE HOMEOWNER TENS OF THOUSANDS OF DOLLARS,
MONTHS OF DELAY AND UNTOLD FRUSTRATION. THE THOUGHT OF
YET ANOTHER LAWSUIT PRESSED IT FORWARD.
I WAS FLABBERGASTED WHEN I LOOKED AT TONIGHT’S AGENDA
AND NOTICED THAT ONCE AGAIN CITY STAFF HAS IGNORED THE
SPECIFIC REQUEST OF THE PLANNING COMMISSION TO PUT THIS
CONCEPT ON THE AGENDA AND ALLOW TIME FOR Q&A. GUESS
THEY DON’T HAVE TIME TO WORK ON A REAL SOLUTION.
OTHER IMPORTANT SMP CORRECTIONS REQUESTED BY THE
PLANNING COMMISSION AND PUBLIC WERE EXPECTED TO BE
INCLUDED IN THIS PUBLIC PROCESS. THEY HAVE NOW BEEN
EXCLUDED. IT APPEARS THE CITY PLANNING DEPARTMENT,
WITHOUT ANY CONSULTING OF THE PLANNING COMMISSION,
DECIDED TO EXCLUDE IT.
WE ARE SO CLOSE TO HAVING AN SMP SOLUTION AND QUELLING
THE LAWSUITS YET THE CITY ONCE AGAIN MAKES THESE POOR
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DECISIONS. IT IS EVEN UNDER QUESTION WHETHER THE
PLANNING DEPARTMENT HAS THE AUTHORITY TO MAKE THESE
POLICY DECISIONS. THAT IS UP TO THE CITY COUNCIL AND THE
CITY COUNCIL DOES NOT HAVE A CLUE WHAT THE PLANNING
COMMISSION IS DOING ABOUT THE SMP. I KNOW BECAUSE I
ASKED.
IN THIS WEEK’S PLANNING COMMISSION AGENDA PACKET THE
CITY, AGAIN MAKING POLICY DECISIONS ON ITS OWN, DELIVERS A
LINK OF ALL THE CHANGES MADE TO THE SMP. NEVER BEEN SEEN
OR REVIEWED BY THE PLANNING COMMISSION, CITY STAFF IS
PULLING THE SAME STUNTS THEY DID WITH PASSING THE
ORIGINAL SMP. THEY MAKE CHANGES, SOMETIMES WITHOUT
NOTICE, AND SAY “HERE” – READ AND APPROVE.
THESE KINDS OF CHANGES ARE MORE LIKE A DICTATORSHIP THAN
A COLLABORATIVE EFFORT. I AM MAD AS HELL THAT ONE OR TWO
CITY STAFFERS CAN SCREW UP A DEAL THAT IS SO CLOSE TO
COMING TO A POSITIVE CONCLUSION.
FINALLY, A WORD ABOUT THE PUBLIC REVIEW PROCESS. IF THE
CITY’S OBJECTIVE IS TO KEEP AS FEW PEOPLE AS POSSIBLE
INFORMED AS TO WHAT IS GOING ON, CONGRATULATIONS. YOU
HAVE DONE A GREAT JOB.
THE PUBLIC HAS A RIGHT TO KNOW WHAT THE CITY IS
PROPOSING/PASSING. AND THEY DON’T. MOST OF THE PEOPLE
HERE TONIGHT ARE NOT HERE BECAUSE THE CITY IS KEEPING
THEM IN THE LOOP ON ONE OF THE MOST FAR REACHING PIECES
OF LEGISLATION EVER PRODUCED ON BAINBRIDGE ISLAND. THEY
ARE HERE BECAUSE WE PUT THE WORD OUT.
THIS CONCEPT IS UNDERSCORED BY CHRISTINE ROLFES AND
GOVERNOR INSLEE.
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STORY AD LIB – CHRISTINE ROLFES AND GOVERNOR INSLEE.
AGAIN, STAKEHOLDERS HAVE A RIGHT TO KNOW WHAT’S GOING
ON AND THEY DO NOT.
THIS TRAIN NEEDS TO BE STOPPED. RIGHT NOW.
THE LABORIOUS WORK COMPLETED BY THE PLANNING
COMMISSION MUST BE INCORPORATED AS PROMISED – NOT SOME
VAGUE TIME IN THE FUTURE BUT NOW.
AND THE AFFECTED PUBLIC, WHICH IS NOW VIRTUALLY THE
ENTIRE ISLAND WITH INCORPORATION OF THE CAO, MUST BE
SENT A LETTER DESCRIBING WHAT THE SMP, MITIGATION MANUAL
AND CAO MEAN IN SIMPLE TERMS PEOPLE CAN UNDERSTAND.
GOVERNMENT IS SUPPOSED TO DO FOR THE PEOPLE WHAT THEY
CANNOT DO FOR THEMSELVES. THE CITY IS SUPPOSED TO WORK
ON OUR BEHALF NOT SOMEONE ELSE’S IDEALS.
LET’S GET THIS DONE. WE ARE HERE TO HELP.
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RECOMMENDATIONS
1. STOP THIS PUBLIC REVIEW UNTIL THE ALREADY-AGREED-TO
CHANGES ARE INCORPORATED.
2. COMPLETE THE REVIEW OF THE NO NET LOSS SOLUTION WHICH
MIGHT REQUIRE FUNDING APPROVED BY CITY COUNCIL.
3. SET A SPECIAL MEETING IN COUNCIL CHAMBERS INVITING
EVERY BAINBRIDGE PROPERTY OWNER TO A PRESENTATION PUT
ON BY CITY STAFF TO EXPLAIN THE SMP, MITIGATION MANUAL AND
CAO. SET UP A MECHANISM SO COMMENTS MAY BE SUBMITTED
ELECTRONICALLY, ORGANIZED AND REVIEWED AND RESPONDED
TO OTHER THAN “COMMENT NOTED”
4. MAKE CHANGES THAT ARE RECOMMENDED BY THE PLANNING
COMMISSION BASED ON ALL THAT
5. THEN PRESENT YOUR PLAN TO CITY COUNCIL AND DOE. THAT
WOULD BE A LEGITIMATE PUBLIC PROCESS.
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JaneRasely
From:
Sent:
To:
Cc:
Subject:
Attachments:

MichaelSebastian <msebian@comcast.net>
Thursday,May31,20181:40PM
DonDoman;JonQuitslund;LisaMacchio;MackPearl;MichaelKillion;PCD;William
Chester
dick
Fwd:SMP / CAO
PLANNINGCOMMISSONMEETINGMAY24,2018.doc;COBISMPAmmendment GuidingThemesChristyCarr.pdf

Toallcommissioners,
IamofferingmyfullsupportfortherequestmadeintheattachedbyDickHaugan.
Respectfullysubmitted,
MikeSebastian
5066RockawayBeachRd.NE

From: DickHaugan \[mailto:rdh@324h.com\]
Sent: Wednesday, May30,20187:41PM
To:don.doman@cobicommittee.email; jon.quitslund@cobicommittee.email; lisa.macchio@cobicommittee
email; mack.pearl@cobicommittee.email; michael.killion@cobicommittee.email; pcd@bainbridgewa.gov;
william.chester@cobicommittee.email; kimberly.mccormick. osmond@cobicommittee. email
Subject: SMP / CAO

PlanningCommissioners.
Thisemailis,inpart,responsetoCommissionerQuitslund’srequestforthescriptofmy
presentationlastThursday (attached).
FollowingiscommentaryabouttherushforCityStaff’srequesttomodifytheSMPtoinclude
thenewCAO.

TheSMPOrdinancereferencestheCAOas “EXHIBITB”. Thathasbeenjustfineforyears.The
newCAOsimplysupersedestheoldone.Aformalprocessisnotrequiredtoupdatethe
reference. Botharenowlawandstandontheirown.Wecouldeasilyproceedbydoingnothing.
Icheckedwithtwoattorneysanditmakessense.
NotrushingtomodifytheSMPwouldnotextendoradverselyaffectthemoratorium.Partof
theintentofthemoratoriumwastogivetimetorefinethedetailsoftheCAO. Thathasbeen
accomplishedconcurrentwithitsadoptionbyCityCouncilinApril.
EverysinglelineofsuggestedSMPchangepresentedlastweekbytheCitymustbevetted
whichithasnot) –justlikeyouaredoingofthechangestoNon-Conformingandrelated
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topics.Andthatalonewilltaketime.TheCityshouldnotputyouintoapositionofaccepting
SMPchangeswithoutproperduediligence. Thatis,inpart,howwegotintotroublewiththe
SMP.IbelieveCommissionerPearlstatedinarecentPCmeetingthatduringhistenureonthe
VegetationCommitteeCityStaffsubmittedmanysignificantchangeswhichwereneverseenor
discussedordisclosedincommittee.Thatisnottransparency. Let’snotdothatagain.
Equallydisturbingtothosedirectly affected,isthattheagendatorushtogetthese “un-vetted”
SMPchangesneedingapprovalbythePlanningCommission, wereinitiatedsolelybyCityStaff
withoutanyinteractionwiththePlanningCommission. IfIamwrong,Iwillapologize, but
onceagainitsureappearsasthoughCityStaffisusheringthisthroughandrequestingapproval
onfaith.Ifweareright,theCityisoutofline.ThePlanningCommissionissetuptobethe
advisory/watchdogandneedstobeintheloopofeverydecision.
So…ifthereisnorealreasontorushintheseunvettedchanges, andthereisreasontoinclude
thechangesalreadyagreedtobyALLpartiesandthereisreasontocompletethevery
importantandfarreachingworkthePlanningCommissionhasundertaken,let’sstopandgetit
doneforthegoodofall.CommissionerMcCormickmadeavalidmotionanditshouldbe
honored.IattachChristyCarr’smemoofJanuary25,2018wheresheoutlinestheworktobe
donebeforeproceeding. Iconcuralongwithagaggleofhomeowners.

BeforetoomuchtimepassesIagainencourageyoutomakespaceontheagenda,asrequested
threetimesnow,sowecanallhear,firsthand,theNoNetLossproposalfromRobCousins.
Therewassomuchpositiveresponsefromyouallwedon’twanttolosemomentum. Ifwecan,
andIsayif,findawaytosetabaseline,measureandmonitorNoNetLosswewillhavedonea
tremendousserviceforBainbridgeandtheState.Iamtoldpeoplesaidasimilarprocesswould
notworkforwetlands –butitdid.
Regards,
DickHaugan (andtonsofshorelinehomeowners)
PS. JustforfunIvisitedaBainbridgeBuilderyesterdayandaskedhowintegration oftheCAO
intotheSMPwouldaffectthem.Theysaiditwouldnotaffectthemexcepttheywouldhaveto
reviewawholenewdocumenttounderstandallthat.Asitstandstheyunderstandthetwo
documents. Let’snotmakeitmorecomplicateduntilthejobisdone.BoththeCityand
ShorelineHomeownershavespentliterallyhundredsofthousandsofdollarsforlegaladvice.
Howaboutifwespendtimeandmoneyonrealsolutions –notattorneys?
Pleasepassthisontowhomeveryouchoose.
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September 11, 2018

The Honorable Kol Medina

Mayor City of Bainbridge Island
COBI City Council Members
COB] Planning Commission Members
City Manager
Department of Planning & Community Development
This letter is in support of the Planning Commission' s work with the Planning Department to
develop & recommend necessary amendments to the current Shoreline Master Program.
Since adopted in 2014, it has become clear that the current SMP is an extremely complex and
often confusing document. Property owners and city staff alike have found it difficult to interpret
its language and to apply its regulations fairly to actual existing shoreline conditions. We believe
the proposed amendments to the Nonconforming Structures section ( 4.2. 1) are especially
important and will provide much needed improvements.

We also believe, these, amendments are consistent with the Department of Ecology SMP
Guidelines which mandate that local shoreline regulations balance the need for environmental

protection with the need for private property rights protection ( see RCW 90,58. 020).

As Bainbridge Island residents, we support the Planning Commission' s efforts and believe they
have taken a common sense and balanced approach in their review and ultimate

recommendations. We ask that the City Council recognize the importance of this work and
adopt amendments to the nonconforming section of the SMP as proposed.

Respectfully Submitted by:

Richard & Constance Albrecht

Larry & Sarah Barrett

3698 Point White Drive NE

3947 Point White Drive NE

Stephen Boss

William & Joanna Cairns

12662 Sunrise Drive NE

3440 Point White Drive NE

Robert & Anne Doane

Jerry Gunderson

3220 Point White Drive NE

4060 Point White Drive NE

Beverly &

John Green

Molly Grossi

3490 Point White Drive NE

3394 Point White Drive NE

Gretchen Moores -Hooper

Julie Hackworth

3520 Point White Drive NE

3780 Point White Drive NE
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James & Nuhad Kadlec

Chris Loverich

12670 Sunrise Drive NE

3910 Point White Drive NE

Anne Steckel Low

Daren Mancini

464 Point White Drive NE

3394 Point White Drive NE

Mac & Megan Martin

Debora Musikar
3290 Point White Drive NE

3720 Point White Drive NE
Russ Oper

Doug Oswald

3290 Point White Drive NE

3780 Point White Drive NE

Jani & Bill Pauli

William Rayburn

4258 Point White Drive NE

3112 Point White Drive NE

Teasha Rosenfeld

Sean Shaffer

3240 Point White Drive NE

3428 Point White Drive NE

Carol & Scott Stover

Russel &

3743 Pleasant Beach Drive NE

4178 Point White Drive NE

Meg &

Ron Watson

3802 Point White Drive NE
Michael & Leslie Whalen

3748 Point White Drive NE
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Sarah Trousley

Kayanne Wendell
4344 Point White Drive NE

4.2.1NonconformingUses,NonConformingLots,andNonconformingStructuresExisting
Development

4.2.1.1Applicability

4.2.1.2Definitions
Itdoesnotmatterwhetherthe
nonconformityisduetosubsequentchanges.Ifwaslegally
establishedpriortotheeffectivedateoftheProgram,
shouldbegrandfatheredevenifitdidnotcomplywiththe
initiallyadoptedProgram.

Howaboutlotsthatwerelegally
establishedbeforetheProgramwaseffective,butdidnot
meetthedimensionalrequirementsofthatinitialProgram?

4.2.1.

language.

SamecommentasforA.
withtheserulesand\[ Program\]standards,
youtakeawaythegrandfatheringnotion.
3Goalconformancewithcurrentstandards"
bitwasintendedto
ap lytothelimitedcircumstanceswhere xpansionsare permitted.Butaswritten,
thelastclauseappliestoallthatprecedesit,
includingthingsweallagreeareful y grandfathered(maintenance,repair, etc.).
Aswritten,
itsimplysaysthatit'
sagoaloftheProgramtoensurecompliancewiththeProgram.Thatdoesn'
tmakeanysense
iftheintentistoclearlyarticulatethattheProgramshould
notbeinterpretedtotakeawayexistingestablishedlegal structures,uses,etc.
Thislanguagecanbesafelydropped
becausetheonlybitthatshouldrequirecompliancewithProgramstandardsisexpansion,andthatpartofthe"
goal"
statementisqualifiedbythephrase" insomecases."Soit'
s
notcarteblancheto xpandexistngstruct resifyoudel t the"
inconformancewiththeProgram"

Lƒ
whatarewetryingtosayhere?

4.2.1.4Policies

If
Iremodelandputnewsiding,biggerwindows,andanew
roofonthehouse,butdonotchangethefootprint,isthat

withthestandardsoftheProgram?TheProgramstandards
shouldonlykickinasaconsiderationifLƒexpanding
outsideoftheexisting(grandfathered)footprint.

Page2

4.21
..

Again,weneedtoavoid

Preexistingstructures,uses,etc.thatdonotmeetthe
provisionsofthissection,ortheProgramgenerally,are
allowedtocontinue.
Otherthanexpansion(infootprint
orbulk),howcouldreconstructionoralterationincrease
nonconformity?

Ifyoustarttheworkthatyoucan
start,butgethungupforaverylongtimeduetoarequired
CorpsofEngineerspermittakingforever(e.g.),theclock
shouldnotbetickingonyou.
Samecommentasabove.Whatis
concernotherthanexpansion?IfImakemynonconforming
yardbigger,ormakethehousefootprintbigger,Ishould
havetomeetthenonetlossstandardforthatexpansion.I
inbiggerwindowsoranewroofmeetsthenonetloss
standard.
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4.2.1.6RegulationsNonconformingUses
Duplicative.

Notsurewhatthismeans.
Ifitis,thenchangein
ownershipetc.
shouldbesaidhere.Otherwise,
ownersofnonconforminguses.Makeonemistakeand
thenwhenyousellyourhousethenewowneristoldthat

4.2.1.

nonconformingandnolongergrandfatheredbecauseit
sold.Thenyougetsued.Nothinggoodcomesfromthis
language.

4.2.1.7.

Moreaccuratewaytodescribea
teardown/replace(samefootprint)situation?
Samecomment.
thatisthevalidconcern.

Increasesinnonconformityshould
betheconcern.
broadlyandunpredictablyapplied.Expansionsinfootprints
andresultingincreasesinnonconformityshouldnotbe
allowed.
Asuggestedfixonthis.

4.2.1.7.
andAccessory)

4.2.1.7.
Structures
Page4

Primary

Primary

4.2.1.7.
Structures
Page5

Primary

4.2.1.7.

AccessoryStructures
Preexistingaccessorystructures
aregrandfatheredjustlikeresidences.Thissaysthatyou
canreconstructoralteritaslongasyoucomplywiththe
Program,
formanyaccessorystructures).
Inconsistentwithgrandfathering
structures.Theaccessorystructurethatwaslegallythere
preProgramispartofthebaselineandpartofwhatthe
applicabilitysectionoftheProgram(1.3.5)saysisallowedto
continueetc.Thistakesthegrandfatheringawaybasedon

Trackchangesnotpreviouslydiscussed.

thanabigremodel/ replaceprojectwithinthesamefootprint?
Thelatterisgrandfathered.

Thisappearstotake

4.2.1.

Transportation

4.2.1.
Structures:AquaticStructuresandAccessoryAquaticStructures

NotdefinedintheProgramdefinitionssection.Something
thatfloatsonthewater?

Page7

Whyisthisexistinglanguage
takenoutandthefirstsentencechanged?Shouldremainto
instructthatCitywillnotbeapplyingnewstandardsto
existingstructures,etc.Isacompletereversalofprior
languagetosaythatProgramappliestoexisting
development,etc.NeedtobeclearthatProgramstandards
cannotberetroactivelyappliedtoexistinglegalstructures,
etc.
Hastobelinkedtoexpansionof
theuse/structureorwilldefeatthewholeideaof
grandfathering.
sidingsandenergyefficientwindows,
reviewerfromsayingInowhavetomeetProgram
requirements?
Needaphraselikethistobeclear
thatthissectionisjurisdictional.TheProgramsimplydoes
notapplytoexistingstructuresetc.unlessoruntilyoutryto
expandit.Therearehundredsofpagesofrequirementsin
here.Needaclear,simple,unequivocalstatementonthis
upfront.
Again,thishastobeunequivocal.

remodelisdefinedinaverylimit ngway.

6.11
. Applicability
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JaneRasely
From:
Sent:
To:
Subject:
Attachments:

JaneRasely
Thursday,August30,20188:14AM
ChristyCarr;DonDoman;GaryChristensen;JenniferSutton;JonQuitslund;Kimberly
McCormickOsmond;LisaMacchio;MackPearl;MichaelKillion;SarahBlossom;
WilliamChester
FW:SMPSection4.2SuggestedEdits
DraftSMPAmendment_Section4.21
. t(n)8-29-18 (withcomments).pdf

GoodMorning,
Pleaseseepubliccommentbelowandattached.
Thankyou,

JaneRasely
AdministrativeSpecialist
www.bainbridgewa.gov
facebook.com/citybainbridgeisland/
206.780.3758 (office)206.780.5104

From:HalSnow,Jr. <hsnow@gsblaw.com>
Sent:Thursday,August30,20188:13AM
To:JaneRasely <jrasely@bainbridgewa.gov>
Subject: FW:SMPSection4.2SuggestedEdits
Jane: Imis-spelledyourlastname. Sorry. HalSnow
Thise-mailisforthesoleuseoftheintendedrecipient(s).Itcontainsinformationthatisconfidentialand/orlegallyprivileged.Ifyou
believethatithasbeensenttoyouinerror,pleasenotifythesenderbyreplye-mailanddeletethemessage. Anydisclosure, copying,
distributionoruseofthisinformationbysomeoneotherthantheintendedrecipientisprohibited.
HAROLD (HAL)E.SNOW, JR.
Principal 206.464.3939x1418Tel | 206.940.7730 Mobile | 206.464.0125Fax | hsnow@gsblaw.com
GARVEYSCHUBERTBARER, P.C. |18thFloor | 1191SecondAvenue | Seattle, WA98101 |

GSBLaw.com

From:HalSnow,Jr.
Sent:Thursday,August30,20188:09AM
To: j'rasley@bainbridgewa.gov' <jrasley@bainbridgewa.gov>; seabold2@msn.
'
com' <seabold2@msn.com>; Newlon,
'
ThomasA.' <
thomas.newlon@stoel.com>
Subject: SMPSection4.2SuggestedEdits
Jane: PleaseseetheattachedsuggestededitstoSection4.2oftheSMPfortonight’sdiscussionatthePC
meeting. Pleaseprovideacopytothecommissionmembers. Thanks,HalSnow,15670PointMonroeDrive
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Thise-mailisforthesoleuseoftheintendedrecipient(s).Itcontainsinformationthatisconfidentialand/orlegallyprivileged.Ifyou
believethatithasbeensenttoyouinerror,pleasenotifythesenderbyreplye-mailanddeletethemessage. Anydisclosure, copying,
distributionoruseofthisinformationbysomeoneotherthantheintendedrecipientisprohibited.
HAROLD (HAL)E.SNOW, JR.
Principal 206.464.3939x1418Tel | 206.940.7730 Mobile | 206.464.0125Fax | hsnow@gsblaw.com
GARVEYSCHUBERTBARER, P.C. |18thFloor | 1191SecondAvenue | Seattle, WA98101 |
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JaneRasely
From:
Sent:
To:
Subject:

ChristyCarr
Wednesday,September26,201812:34PM
PCD
FW:ShorelineMasterProgramAmmendments

Publiccomment
From:ColinStewart <colin_stewart@comcast.net>
Sent:Tuesday,September25,20188:36PM
To:ChristyCarr <ccarr@bainbridgewa.gov>
Cc:shoreline@prsm-bi.com
Subject: ShorelineMasterProgramAmmendments
DearCityCouncil:
WehavelivedonBainbridgeIslandonSunsetAveNEforthepast3years. Weenjoylivingontheisland,buthave
recentlybecomeveryconcernedwithwhatishappeningwiththeShorelineMasterProgram. Followingareour
primaryconcerns:
1.WereviewedtheSMPredlinedocumentanditisoverwhelmingandconfusingtosaytheleast. Itisclearthatany
improvementswewouldwanttomaketoourhomewouldbegovernedbythisdocumentandwouldlikelyrequirean
attorneytotranslate. Theamendmentsintheredlineappeartomakethisdocumentmorecomplicated.
2. Itappearswaterfrontownersaresubjecttothe "CriticalArea” amendmentswhichwillrequirereleasingcontrolof
65%ofourpropertyifwechoosetomakeanypermittedmodificationstoourhome. Whileweagreethereneedstobe
somelevelofoversightoftheshoreline,the "freeandvoluntaryactanddeed” of65%ofourpropertywepay
mortgage,insurance,taxes,andmaintenanceonisunreasonable. Isthereanyscienceandvalidresearchthat
indicatesthatprecisely65%oftheshorelinepropertywouldmakeanydifferencetotheprincipleof “Nonetloss” tothe
environmentorimpacttheaquiferinanyway?
TheSMPappearstobecomingworseandnotbetter. Weareconcernedwithourpropertyvalueandtheregulations
thatwillinhibitimprovementstoourhome. TheSMPshouldbereducedinsize,bewritteninawaythatcanbe
understoodwithoutlegalcouncil,andtheSMPshouldnotberequiringanykindofdeedordedicationofahomeowners
property. Ifthecurrentdocumentisimplemented, wewouldexpectthatmanyshorelinehomeownerswillavoid
thepermittingprocessandthecitywillhaveanotherissuerelatedtoenforcementoftheSMP.

Thankyouforyourconsideration.
Colin &MarianStewart
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JaneRasely
From:
Sent:
To:
Cc:
Subject:

JuliaSun <juliasun626@gmail.com>
Thursday,May31,20186:41PM
DonDoman;JonQuitslund;LisaMacchio;MackPearl;MichaelKillion;PCD;William
Chester
shoreline@324h.com;DougHansmann
SMP/CAO

Toallcommissioners,
ItooamaddingmyfullsupportforyourreviewasrequestedintheattachedoutlinefromDickHaugan.
Respectfully,
JuliaSun
4672RockawayBeach
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JaneRasely
From:
Sent:
To:
Cc:
Subject:

JohnSweeney <nail56@gmail.com>
Friday,October12,20188:31PM
PCD
MorganSmith;HeatherWright;JoeDeets;KolMedina;LaraLant;BlakeHolmes;Gary
Christensen
Re:CommentonShorelineManagementPlanupdate

Hithere, “PCD”, I’dliketoscheduleaplanningmeetingassoonaspossible. I’mpushingforsoonerbecauseI’llbeoutof
thecountryfromOctober18thtoNovember30th.Anychanceofgettingtogether
nextweek?
JohnSweeney
Nail56@gmail.com
4256147641

OnOct12,2018,at9:28AM,GaryChristensen <gchristensen@bainbridgewa.gov>wrote:
DearMr.Sweeny,
Yourbelowemailwasrecentlysenttome.
Iunderstandyourfrustrationwithlanduseandbuildingcoderegulationsandhowtheyhaveaffectyour
abilitytodevelopyourshorelineproperty. Cityrecordsindicatein2009youappliedforasinglefamily
residentialbuildingpermit. Thepermitwasissuedin2011. Yourentirepropertyiswithinashoreline
buffer. Since2011,theCitymunicipalcodehasbeenamendedandnewlanduseandbuilding
regulationsapply. Ifthemunicipalcodeimposesahardshipondevelopingyourproperty,theremaybe
landusereviewsthatwouldallowyoutodeviatefromprescribedrequirements,suchasavariance. Itis
highlyunlikelyyourpropertyisunbuildable.
IsuggestthatyoudropbytheDepartmentfrontcounterforfurtherassistance. TheDepartmentisopen
onMonday,TuesdayandFridayfrom8:00amto4:00pm,andonWednesdayandThursdayfrom8:00
amuntilnoon. Wewouldbegladtohelpyouunderstandthecodeanddiscusswhatoptionsyouhave.
Youmaywanttoconsiderschedulinga “consultation” meeting. Aconsultationmeetingisaninformal
30-minutemeetingwithaplannerand/ordevelopmentengineertodiscussapotentialproject. These
meetingsareheldeveryMonday,Wednesday,andFridaybetween8:30am –9:00am. Thecostofthe
consultationmeetingis $180;however,ifyouapplyforapreapplicationconferenceorotherlanduse
permitfortheprojectwithin1yearoftheconsultation,the $180willbedeductedfromthosepermit
fees. Toscheduleaconsultationmeeting,pleasecontactaplanningspecialist
atpcd@bainbridgewa.gov.

BestRegards,
image002.jpg>
GaryR.Christensen, AICP
Director,PlanningandCommunityDevelopment
www.bainbridgewa.gov
206.780.3756 (office)
1

From:KolMedina
Sent:Thursday,October11,20186:17AM
To:JohnSweeney <nail56@gmail.com>
Cc:JoeDeets <jdeets@bainbridgewa.gov>
Subject: RE: CommentonShorelineManagementPlanupdate
HiJohn,
Thankyouforwriting. I’llinquirewithourplanningstaffaboutthis. TheSMPcannotmakea
parcelunbuildable,asfarasIknow. Thatwouldbetakingofpropertythatisillegal. Ibelievethata
variancemustalwaysbeallowed.

I’llgetbacktoyouafterhearingfromstaff.
Thanks,
Kol
KolMedina
BainbridgeIslandMayorandCouncilMember
Position2,NorthWard
kmedina@bainbridgewa.gov
206-512-7155

From:JohnSweeney \[mailto:nail56@gmail.com\]
Sent:Wednesday,October10,201811:23AM
To:Council <council@bainbridgewa.gov>
Subject: CommentonShorelineManagementPlanupdate

DearCouncilfolk,
Iown9067NisquallyWayonFletcherBay’s “mudfront."
JustasanexampleoftheimpactofthecurrentSMPonlong-timepropertyowners, my
applicationforarenewalofapreviouslyissuedbuildingpermitisbeingheldinabeyancebythe
planningdepartmentbecause “theCityhashadquiteafew .CheckonpermitBLD15892SFRl
rulesandregulationschangessincethispermitwasissued.”Theresultisthatthe
propertyIboughtin1970formyretirementisnolongerbuildable —atleast,sofar.
Secondly, KitsapCountyreducedthevalueofthepropertyfrom $249,640to $202,040.
Ifit’snotbuildable,it’sprobablyworthevenless,meaningitcan’thelppayformy
retirement.
ThesearetheconcreteimpactsofCouncil’sactions.
JohnSweeney
Nail56@gmail.com
4256147641
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JaneRasely
From:
Sent:
To:
Subject:

ChristyCarr
Friday,November30,20183:59PM
PCD
FW:CAOIntegrationToSMP

SMPcomment,pleaseaddtoLaserfiche.
From:GreggTaylor <greggtaylor84@gmail.com>
Sent:Saturday,September29,20189:08PM
To:ChristyCarr <ccarr@bainbridgewa.gov>;shoreline@prsm-bi.com
Subject: CAOIntegrationToSMP
IamtheownerofawaterfronthomenearWilliamsparkthathasbeeninmyfamilysince1953. Thecurrentbuildingisa
vacationhomebuiltin1993anditislikelyconsiderednon-conforming.Iamconcernedabouttherestrictionson
maintenanceactivitiesandthe "taking" of65%ofthepropertyfor "aquiferrecharge". Whataquifer? Itisforestland
andtreesoccasionallydieandmustberemoved. ItsoundsliketherearerestrictionsonthisactivitysincetheSMPwas
enacted,evenwhenyourdwellingisimperiledbyinactivity. Arethererestrictionsonhowmanydaysyoumustoccupy
thehome?
Myentirepropertyiswithinthesetasidebufferzone. Whatrestrictionsarethereontheprivateroadthatleadstomy
property? Whatnewrestrictionswilltherebe? TheSMPislongandtechnicalandtheCAOrewritemakesthingsworse,
canitbesimplified?SomeoftheCAOgoalsseemoverlycomplicatedandambitiousandimpossibleforasmallcityto
manage,letaloneit'sresidents. Whenyouneedalawyertoreviewthelawsbeforeyoumaintainyourpropertyor
plantingsitseemsunsustainableforthecityinthelongterm.

Whenisthenextmeetingonthissubject?
Regards,
GreggTaylor
11497BlueHeronLaneNE
BIWA98110
253-348-8781
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JaneRasely
From:
Sent:
To:
Subject:

Council
Wednesday,September26,20183:21PM
MorganSmith;GaryChristensen;PCD
FW:SMP - letthePlanningCommissiondotheirjob

From:GaryTripp <gary@tripp.net>
Sent:Wednesday,September26,20183:22PM
To:Council <council@bainbridgewa.gov>
Cc:ChristyCarr <ccarr@bainbridgewa.gov>
Subject: SMP -letthePlanningCommissiondotheirjob
BainbridgeIslandCityCouncil
IhavelivedonBainbridgemostofmylifeandhavewalkedaroundtheIslandonthebeachseveraltimes. Icantellyou
theshorelinehomeownersarenottheproblem. Theyaregoodstewardsoftheland. Don’tmakeitharderforustouse
ourproperty. Allowpeopletorebuildtheirhomesintheirfootprintanduptotheheightlimitallowed.
Manyhomeswereonlyonestory,theyshouldbeablerebuilduptotheheightlimitallowed,Ithinkthatis35feet.
WesupporttheBainbridgePlanningCommissionandthesignificantworktheyaredoingtofixtheShorelineMaster
Program (SMP).
WeaskthattheCityCouncilcontinuetosupporttheirefforts.ButthePlanningCommissionwillneedoutsidehelpto
competentlycompletetheSMPreviewtaskinareasonabletimeframe.
SomePlanningCommissionershaveexpressedtheneedforprofessionalsupportintheformofoutsidecouncil. Ideally
thiswouldbeaseasonedandimpartialLandUseAttorneywhocouldquicklysortthroughtheSMPclutterandmake
recommendationsonwaystoreducethesizeoftheSMP,eliminateredundanciesandconflictinglanguage,eliminate
hyperboleandsubstitutepragmaticsolutionstoaddresstheunderlyinggoalsoftheShorelineManagementActof1971.
TheCityalreadyhasspentandcontinuestospendconsiderablefundsonoutsidelegalfeesbutwhatisneededis
independentlegalexpertisewhichtheCitydoesnothavethroughcurrentstafforcouncil.
WerequestCityCouncilpasstworesolutions: FirstResolution:ThePlanningCommissionbeprovidedlegalexpertisein
theformofanindependentLandUseAttorneytofixtheSMP. SecondResolution:DesignatethePlanningCommissionas
theleadgrouptoreviewsubmittedpubliccommentsconcerningtheSMP.
Thesecondresolutionwouldbeareasonablemeansofachievinga “checkandbalance” betweenthePlanning
Departmentandpublic.ThiswillpreventthepossibilityofCityStaffmakingpolicydecisionswithoutanyoversight.The
PlanningCommissionChairhasbeenaskedandexpressedawillingnesstoacceptthisrole.
Let’sfindaway,together,toprotectourenvironmentandturntheSMPintoadocumentweallcansupport.
Respectfullysubmitted,
BainbridgePropertyOwners
1

GaryTripp
9605OlympusBeachRdNE
Bainbridge,WA98110
1-206-383-2245

2

Opwfncfs!3-!
3129

Uif!Ipopsbcmf!Lpm!Nfejob-!Nbzps
DPCJ!Djuz!Dpvodjm!Nfncfst
DPCJ!Qmboojoh!Dpnnjttjpofst
DPCJ!Efqbsunfou!pg!Qmboojoh!'!Efwfmpqnfou
Sf;!!Qspqptfe!TNQ!Bnfoenfou!po!Opodpogpsnjoh!Tusvduvsft
Pof!rvftujpo!xpsui!btljoh;!!!Xjmm!uijt!qspqptfe!bnfoenfou!nblf!Cbjocsjehf!JtmboeÉt!TNQ!
npsf!ps!mftt!dpotjtufou!xjui!puifs!kvsjtejdujpot!bspvoe!Qvhfu!Tpvoe@!!Uif!botxfs!jt!dmfbsmz;!
Ænpsf!dpotjtufouÇ/
Uif!dvssfou!DPCJ!TNQ!jt!bo!pvumjfs/!!!Puifs!kvsjtejdujpot!bmmpx!fyjtujoh!opo.dpogpsnjoh!
tusvduvsft!up!cf!nbjoubjofe!boe!sfqbjsfe-!bt!xfmm!bt!fyqboefe!ps!sfcvjmu-!qspwjefe!uibu!uif!
2
fyqbotjpo!ps!sfdpotusvdujpo!epft!opu!jodsfbtf!uif!mfwfm!pg!opo.dpogpsnjuz/!!
Jo!beejujpo-!nboz!dpotjefs!fyjtujoh!mfhbmmz!ftubcmjtife!tusvduvsft!up!cf!dpogpsnjoh!cz!efÑojujpo!!
f/
h/-!
Jtmboe!Dpvouz!28/162/251;!!Sftjefoujbm!tusvduvsf!uibu!xfsf!mfhbmmz!ftubcmjtife!cvu!ep!opu!
nffu!dvssfou!tuboebset!gps!efotjuz-!mpu!tj{f!
tfucbdlt!boe!cvfst!Æ½
tibmm!cf!dpotjefsfe!b!
dpogpsnjoh!tusvduvsf/Ç!<!)
fnqibtjt!beefe*/
Puifs!kvsjtejdujpot!ibwf!nfu!uif!sfrvjsfnfout!pg!uif!TNB-!vtjoh!cftu!bwbjmbcmf!tdjfodf!boe!uif!
qsjodjqmf!pg!op!ofu!mptt-!xjuipvu!jnqptjoh!voofdfttbsz!qfobmujft!po!fyjtujoh!mfhbmmz!dpotusvdufe!
tusvduvsft!boe!jnqspwfnfout/!!Ibt!boz!sfbtpobcmf!fyqmbobujpo!cffo!cspvhiu!gpsxbse!xiz!
Cbjocsjehf!Jtmboe!dboopu!ep!uif!tbnf@
SftqfdugvmmzNjdibfm!'!Mftmjf!Xibmfo
4859!Qpjou!Xijuf!Esjwf!OF

2

Tff!uif!gpmmpxjoh!dpnqbsbujwf!sfhvmbujpot;
Jtmboe!Dpvouz;!!TNQ!Tfdujpo!28/16B/251
Kffstpo!Dpvouz;!!TNQ!Tfdujpo!29/36/771
Ljutbq!Dpvouz;!!TNQ!Tfdujpo!33/511/211-C
Tbo!Kvbo!Dpvouz;!!TKDD!Tfdujpo!29/91/231-!qmvt!Tfdujpo!25
Cfmmjohibn;!!CND!33/16/51
Csfnfsupo;!!TNQ!Tfdujpo!7/181
Cvsjfo;!!!TNQ!Tfdujpo!31/41/118
Fenpoet;!!TNQ!Tfdujpo!35/81/131
Pmznqjb;!!PND!29/45/:11!'!29/45/:21
Qpvmtcp;!!QND!27/19/591-F

JaneRasely
From:
Sent:
To:
Cc:

Subject:
Attachments:

MichaelWhalen <mwhalen@seanet.com>
Friday,November2,20183:51PM
KolMedina;SarahBlossom;JoeDeets;RashamNassar;RonPeltier;LeslieSchneider;
MatthewTirman
KimberlyMcCormickOsmond;MackPearl;DonDoman;JonQuitslund;William
Chester;LisaMacchio;MichaelKillion;PCD;ChristyCarr
ProposedAmendmentstoSMPSection4.21
.
181102_ltrreSMPAmendment.pdf

InresponsetotheCityandDepartmentofEcologyrequestforpublicinputontheproposedamendments,pleaseaccept
theattachedletter.
Thankyouinadvancefortakingthetimetoconsiderthesecomments.
MichaelWhalen &LeslieWhalen
3748PointWhiteDriveNE
BainbridgeIsland, WA98110

mwhalen@seanet.com
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JaneRasely
From:
Sent:
To:
Subject:

ChristyCarr
Friday,November30,20183:56PM
PCD
FW:SMP - CAO

SMPcomment,pleaseaddtoLaserfiche.
From:Frank'sYahoo <fwilliamson1@gmail.com>
Sent:Wednesday,October10,20184:49PM
To:ChristyCarr <ccarr@bainbridgewa.gov>
Subject: SMP -CAO

CityofBainbridgeIsland
CityCouncil

SMP
CAOIntegration

Oct10,2018

DearSirorMadam;

Ifeelyouaremovingtoorapidlyonthisregulationandareleavingthepeoplewhoelectedyoubehind. Youwere
electedtowiselyleadourIslandintothefuture,notrushintoamisunderstood,unpopular,anddeviouslandgrabthat
thecitizens (andprobablymostoftheCityCouncil)donotfullycomprehend.

WhenIattendedtheSeptember11publicCityCouncilmeetingitwasobvioustomethatforcinglandownerstogive
evenmorecontroltoCBIviarestrictionstoourlegaltitleswasamajorhotspot. Theatmosphereseemedmorelikea
politecivilwarthananinformationmeeting.
1

Ibelieveyouarerushingthisprocess. Explainwhattheproposedregulationreallymeansinwordsthatnormalpeople
canunderstand. (Icertainlycan’tunderstanditthewayit’scurrentlywritten.) ReducingthesizeandscopeoftheSMP
andCAOintegrationproposalwouldgoalongwaytowardachievingthisunderstanding. Andhasanysciencesupported
yourbeliefthatshorelinepropertiesfunctiontoreplenishaquifers? Ifthereisanysupportingscienceshouldn’tyoutell
usaboutit?

Pleaseexplainhowyouthinkit’snecessarythatlandownersontheshorelinewillberequiredtodedicate65%oftheir
propertytorechargetheIsland’saquiferwhileyouapprovenewmultiplehomedevelopmentsthatdepletethatsame
aquifer. IsitproperandlegalfortheCityCounciltoknowinglydevaluecertainpropertywhilesimultaneouslyand
directlyincreasingthevalueofotherproperties?

PleaseresistthetemptationtopushtheseamendmentstotheSMPandCAOthroughuntilcitizensareproperlynotified
andabletounderstandthedocument. Understandingdefusesanger. Deedrestrictionscreateanger.

Thankyou,

FrankWilliamson
Parcel352602-2-015-2002

9630NELafayetteAve.
BainbridgeIsland, WA.
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JaneRasely
From:
Sent:
To:
Subject:

ChristyCarr
Tuesday,January22,20198:55AM
PCD
FW:SMPAmendments

PleasefileinLaserficheforSMPamendment.
Thanks.
christy
From:EliseWright <emtw46@gmail.com>
Sent:Monday,January21,201911:06PM
To:ChristyCarr <ccarr@bainbridgewa.gov>
Subject: SMPAmendments

DearChristy,
AttendingtheCouncilMeetinglastweekwherethe2018SMPAmendmentswereapprovedforforwardingtoDOE,
MarcyLagerloefandIrealizedwehadletyouandthecommunitybadlydown.
WhileIdoubtthatanycommentswemadeattheDec11thCouncilmeetingwouldhavedissuadedCouncilfrom
followingthePlanningCommission'srecommendationtoremovetheCriticalAreasOrdinanceandtheAFPR(?)
requirementsfromshorelineproperties,Ibelievetheirdecisionwasanothermisguidedsteptowarddecreasing
regulationonshorelineproperties,theveryareastheSMPisdesignedtoprotectandregulate.
Wecertainlydon'tadvocatelesseningrestrictionsoneitheruplandcriticalareasoraquiferrechargeprotections,butitis
morethandishearteningtoseetheownersofwhatIwouldarguearethemostcriticalareasformarinehabitat
protectionmanipulatingtheSMPamendmentprocesstoincreasetheirabilitytodoastheywishwiththeirproperty,
whileuplandpropertyownersdealwithfarmorerestrictiveguidance.
Thankyouforyourcontinuingworkonbehalfoftheenvironmentandthecommunity.Again,myapologyforfailingto
speakattheDecember11thmeeting.
Sincerely,
EliseWright
10799BillPointViewNE
PastmemberoftheSMP
CitizenCommitteeonVegetationManagement
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Annie Hillier
From:
Sent:
To:
Subject:

PCD
Tuesday, June 23, 2020 11:27 AM
Annie Hillier; Peter Best; Heather Wright
FW: June 23rd, 2020 Meeting SMP Amendment

Follow Up Flag:
Flag Status:

Follow up
Flagged

Jane Rasely
Administrative Specialist
www.bainbridgewa.gov
facebook.com/citybainbridgeisland/
206.780.3758 (office) 206.780.5104

Planning and Community Development Service Hours
Due to the City’s COVID-19 response, the Planning and Community Development Department (PCD) has modified its
operations. Please see the PCD webpage (https://www.bainbridgewa.gov/154/Planning-Community-Development) for current
information.

From: Council <council@bainbridgewa.gov>
Sent: Tuesday, June 23, 2020 11:02 AM
To: Morgan Smith <msmith@bainbridgewa.gov>; Ellen Schroer <eschroer@bainbridgewa.gov>; Heather Wright
<hwright@bainbridgewa.gov>; PCD <pcd@bainbridgewa.gov>
Subject: FW: June 23rd, 2020 Meeting SMP Amendment

From: Snow, Harold <hsnow@buchalter.com>
Sent: Tuesday, June 23, 2020 7:51 AM
To: Council <council@bainbridgewa.gov>
Cc: Joe Deets <jdeets@bainbridgewa.gov>; Christy Carr <ccarr@bainbridgewa.gov>; Rasham Nassar
<rnassar@bainbridgewa.gov>; Kol Medina <kmedina@bainbridgewa.gov>; Leslie Schneider
<LSchneider@bainbridgewa.gov>; Kirsten Hytopoulos <khytopoulos@bainbridgewa.gov>; mpollack@bainbridgewa.gov;
halsnow@comcast.net
Subject: June 23rd, 2020 Meeting SMP Amendment
City Council Members: My name is Harold Snow and my wife and I own a home and live at 15670 Point Monroe Drive
NE (the Sand Spit). The home was built in 1946, remodeled and expanded several times, and is now in need of
replacement. All components are obsolete and the foundation needs to be replaced.
I submit this written comment in support of the amendments to the SMP before the Council this evening and specifically
the amendments to Section 4.2.1 Nonconforming Structures and Nonconforming Lots found at pages 168-181 of the
draft SMP in your materials. I have been watching this amendment process for approximately two years and encourage
the Council to now act affirmatively and approve the amendments.
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The current SMP prohibits a homeowner from rebuilding their home unless it is destroyed by some form of natural
disaster or fire. An old, unsafe home with outdated wiring and plumbing, and a foundation in need of replacing must
burn to the ground or be destroyed by a flood in order to be rebuilt. My house is such an “old home”. At present,
absent a natural disaster, we can only rebuild an undefined 50% of the home at a time, and then wait two years and
rebuild the other 50%.
The current approach is nonsensical for several reasons. First, if there is any true concern for the environment and
marine habitat why does the Council promote two construction and pollution opportunities instead of one? Two
chances to have an adverse impact on the environment rather than one? The only rational reason would be the attempt
to discourage a rebuilding of the home in hopes of eventual abandonment. That would be an implied unconstitutional
taking of property without due compensation and we won’t go there now.
Second, the current SMP prohibits a homeowner from maintaining their property, updating the foundation, replacing
the electrical or the plumbing. The current SMP presents and promotes a safety and health risk to the owners of older
waterfront homes. As highlighted in red below, the previously approved and before you now amendment to 4.2.1.7.2 of
the SMP permits “a nonconforming primary residential structure…[to be] rebuilt…(a.) if…destroyed by any means…” See
SMP at 174. The rebuilding of a nonconforming primary residential structure “destroyed for any means” would include
the voluntary tearing down of an older, unsafe water front home in order that it might be rebuilt.
I do seek clarification and affirmation of intent on that point. If you review the definition of rebuild vs. replace in the
dictionary, rebuild is more commonly associated with a rebuilding after the destruction of the structure by a natural or
otherwise involuntary event such as a fire. The word “replace” seems to more clearly encompass a voluntary removal
and replacement of an item or structure. Clarification is therefore requested that the term “destroyed by any means” is
intended to expand upon the more prevalent circumstances associated with the definition of “rebuild” so as to include a
rebuilding of a home that was voluntarily destroyed.
It should be noted that 4.2.1.4(1.) of the SMP provides that: “Nonconforming structures may be replaced, repaired,
maintained…”. This Section does not mention “rebuilt”. Better clarification would be achieved by including “replaced”
and “rebuilt” in both sections 4.2.1.4(1.) and 4.2.1.7.2(1.).
Perhaps Council member Carr would comment on this point as she worked on this Section of the SMP amendments
while with the Planning Department.
Thank you, Harold (Hal) Snow

This is the critical section: 4.2.1.7.2
"1. A nonconforming primary residential structure located within the shoreline buffer may be altered,
expanded, or rebuilt, provided:
a. If an existing primary residential structure is damaged or destroyed by any means, it may be
reconstructed to the same footprint and bulk dimensions existing immediately prior to the demolition or
destruction.
b. Any enlargement or expansion of the building, including any new impervious surfaces, shall be located
landward of the existing or original building footprint.
c. No enlargement or expansion shall be located within Zone 1 of the shoreline buffer.
d. Expansion is limited to an increase of up to 500 square feet of the existing footprint over the lifetime of the
structure.
e. For structures not within an encumbered lot, enlargement or expansion may be allowed as follows:
2

A. If the total footprint of any remaining portion of the existing primary structure, the proposed additional
footprint, and any existing and proposed hard surfaces is less than or equal to four thousand square feet
Bainbridge Island Shoreline Master Program – Effective Date 07/30/2014 Draft SMP Amendment – January 8,
2019 feet expansion is allowed with mitigation as required in the Single Family Shoreline Mitigation Manual.
B. If the total footprint of any remaining portion of the existing primary structure, the proposed additional
footprint, and any existing and proposed hard surfaces is greater than four thousand square feet expansion is
allowed with submittal of a site-specific impact analysis and approval of a shoreline conditional use permit. "
Harold Snow

Buchalter
A Professional Corporation
1420 Fifth Avenue, Suite 3100 | Seattle, WA 98101
Direct Dial: (206) 319-7039 | Cell Phone: (206) 940-7730 | Main Number: (206) 319-7052
Email: hsnow@buchalter.com | www.buchalter.com

Notice To Recipient: This e-mail is meant for only the intended recipient of the transmission, and may be a
communication privileged by law. If you received this e-mail in error, any review, use, dissemination,
distribution, or copying of this e-mail is strictly prohibited. Please notify us immediately of the error by
return e-mail and please delete this message and any and all duplicates of this message from your
system. Thank you in advance for your cooperation. For additional policies governing this e-mail, please
see http://www.buchalter.com/about/firm-policies/.
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Annie Hillier
From:
Sent:
To:
Cc:
Subject:

Jonathan Davis <jd@davisstudioad.com>
Tuesday, September 22, 2020 2:47 PM
Council; Christy Carr; Joe Deets; Leslie Schneider; Kol Medina; Kirsten Hytopoulos;
Rasham Nassar; Michael Pollock
Annie Hillier; David Greetham; Heather Wright
SMP Amendment - Comments

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside the City of Bainbridge Island organization. DO NOT click links or open attachments
unless you recognize the sender and know the content is safe.

I am unable to make the Public Hearing for the SMP Amendment this evening.
Please make note of my comments as follows:
New section 4.2.1.8 Regulations - Encumbered and Nonconforming Lots allows some pathways to developing
encumbered lots without having to apply for a Shoreline Variance. These shoreline lots are those lots that
are "significantly encumbered by shoreline or critical area buffers critical areas, critical areas buffers or setbacks, or
shoreline buffers"
One of the requirements is "provide a development area not to exceed 2,500sf with a maximum lot coverage
1,200sf." The development area is defined as "the entire area that will be disturbed to construct the home, normal
appurtenances (except drainfields), and landscaping.”
When building a home, 5’ is a tight but reasonable construction zone around the house footprint. This would make the
disturbed area of a 20’ by 60’ house (footprint of 1,200sf) in to a 30’ by 70’, 2,100sf footprint disturbed area. This leaves
400sf for the driveway and other disturbance to keep below the 2,500sf development area. 12’ width is required for a
driveway so without any additional disturbance the maximum length of the driveway would be 33’-4” long. This is not a
very long driveway.
Experience has shown that to meet this requirement is next to impossible. In some cases you have to include the septic
field in this 2,500sf area, making it even more impossible.
I would ask that two options be considered
1. significantly increase the development area allowed on an encumbered site
or
2. my preferred option - make the 2,500sf development area be the area permanently disturbed by the construction of
the house. Areas that are temporarily disturbed by the construction process can then be restored by the mitigation plan
that is required when you disturb a buffer. This restores the buffer function to as good or better than existing, predevelopment conditions.
I think option 2 meets the intent of the code while making construction of a small footprint house feasible without
having to apply for a Shoreline Variance.
Thank you very much for your consideration,
best regards,
1

Jonathan Davis, Architect

davis studio, ARCHITECTURE + DESIGN
206-842-5543 - Bainbridge Island
310-779-8544 - Mobile
http://www.davisstudioAD.com/
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Annie Hillier
From:
Sent:
To:
Cc:
Subject:

Michael Zigich <michaelrzigich@sbcglobal.net>
Tuesday, September 22, 2020 4:09 PM
Annie Hillier; Heather Wright
Christy Carr; Joe Deets; Kirsten Hytopoulos; Kol Medina; Rasham Nassar; Michael
Pollock; Leslie Schneider
Aquifer Recharge Protected Area in SMP Critical Area Ordinance

CAUTION: This email originated from outside the City of Bainbridge Island organization. DO NOT click links or open
attachments unless you recognize the sender and know the content is safe.
Dear Ms. Hillier and Ms. Wright:
The draft SMP Amendment provided in the City Council Meeting packet for this evening has an error in Section 4.1.5.9
Regulations - Aquifer Recharge Areas. In the Applicability section (4.1.5.9.1) it states “In accordance with WAC 365-190100, the ENTIRETY (my emphasis) of Bainbridge island is classified as an aquifer recharge area to preserve the volume of
recharge available to the aquifer system and to protect groundwater from contamination.”
Numerous presentations were made to both the Planning Commission and City Council showing that the aquifer
recharge protected area provisions should not apply to the shoreline jurisdiction. The City Council voted unanimously at
the October 16, 2018 Study Meeting to remove the aquifer recharge protected area provision from the Critical Area
Ordinance in the SMP. Please note this correction in your presentation to the City Council this evening.
Michael Zigich
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BAINBRIDGE ISLAND

FIRE DEPARTMENT

Safeguarding lives, property, and the environment through prevention, education, and emergency response.

September 22, 2020

City Council
City Hall
280 Madison Avenue
Bainbridge Island, WA
RE: Shoreline Master Program and Critical Areas Ordinance (CAO) Integration
Members of the City Council,
Upon review, Bainbridge Island Fire Department (BIFD) discovered that wildfire mitigation allowances
approved in the 2018 CAO have not been incorporated into the proposed Shoreline Master Program
ordinance. The BIFD is requesting that the identical language be added to Ordinance No. 2020-17 to provide
for fire safety and consistency as follows:
Critical Areas 16.20.090 Trees and vegetation
IV. (iv) “Wildfire mitigation activities, other than tree removal, within a 30-foot defensible space around a
primary structure, in accordance with the Bainbridge Island community wildfire protection plan and as
described by Section 603 of the International Wildland Urban Interface Code”
Due to environmental changes and an increase in wildfire danger in western Washington, it is imperative that
mitigation measures be incorporated in any future changes to the CAO, vegetation regulations and other City
regulations.
The recognition of wildfire as a threat in the 2018 CAO was a significant first step, however, additional action
is required to reduce the threat to public safety that wildfire poses, especially given that best practices in
wildfire mitigation are often at odds with the City’s Municipal Code.
A holistic approach to wildfire mitigation that includes addressing deficiencies on the Island in defensible
space, fire apparatus access, water supply, and building construction, is required. BIFD looks forward to being
included and working with City Staff and City Council to establish a balanced approach towards the
environment and providing for the safety of the public.
Respectfully,

Hank Teran
Fire Chief
Bainbridge Island Fire Department

8895 Madison Avenue NE, Bainbridge Island, WA 98110  (206) 842-7686  www.bifd.org

Annie Hillier
From:
Sent:
To:
Subject:

PCD
Thursday, September 24, 2020 10:50 AM
Peter Best; Annie Hillier
FW: Public Comment on ordinance 2020-17

Follow Up Flag:
Flag Status:

Follow up
Flagged

Already in Index.

Jane Rasely
Administrative Specialist
www.bainbridgewa.gov
facebook.com/citybainbridgeisland/
206.780.3758 (office) 206.780.5104

Planning and Community Development Service Hours
Due to the City’s COVID-19 response, the Planning and Community Development Department (PCD) has modified its
operations. Please see the PCD webpage (https://www.bainbridgewa.gov/154/Planning-Community-Development) for current
information.

From: City Clerk <cityclerk@bainbridgewa.gov>
Sent: Wednesday, September 23, 2020 11:38 AM
To: City Council Distribution Group <CityCouncilDistributionGroup@bainbridgewa.gov>
Cc: Morgan Smith <msmith@bainbridgewa.gov>; Ellen Schroer <eschroer@bainbridgewa.gov>; Heather Wright
<hwright@bainbridgewa.gov>; PCD <pcd@bainbridgewa.gov>
Subject: FW: Public Comment on ordinance 2020-17

From: intern <intern@internations.com>
Sent: Tuesday, September 22, 2020 5:04 PM
To: City Clerk <cityclerk@bainbridgewa.gov>
Subject: Public Comment on ordinance 2020-17
CAUTION: This email originated from outside the City of Bainbridge Island organization. DO NOT click links or open attachments
unless you recognize the sender and know the content is safe.

The Public Comment meeting on Ordinance 2020-17 Adopting the Shoreline Master Program Amendment to integrate
the Critical Areas Ordinance needs to be rescheduled and more time for discussion needs to be allocated.
1

Climate change is documented as already resulted in major change in the land use of Bainbridge Island and the shoreline
and will have a greater impact in the near future. Neither the current CAO critical area ordinance and SMP shoreline
master program regulations were written to incorporate climate change and now are being integrated. The shoreline
SMP regulations are written in 2014 based on buffers from mean high tide many which have been washed away and
now exist as shifting beach rock and sand and still show in SMP diagrams regulations with tree and vegetation
requirements. The current ordinance should be rescheduled until regulations are revised for specific climate change
impacts before the CAO and SMP are integrated.
The integration of the CAO within SMP regulations was initiated in planning sessions in the spring of 2019 and in which a
task group was going to be created to implement the changes due to the amount of work needed. No work or output
has been published from the task groups and council has in June 2020 again taken up the integration. The ECO ADAPT
sea level adaption publication by Lara Hansen has identified the impacts and changes in regulations required. The
Bainbridge Island Climate Task group was created and identified major climate change shoreline impacts. There are
however no changes in the SMP regulations based on their climate study work and no tasks documented to make
changes. Christy Carr, a previous Bainbridge Island planner, has emailed back to public comments that climate impacts
on the SMP are not planned to be reviewed. Meanwhile 20ft-30ft of shoreline erosion has occurred in the past 10 years
and the SMP regulations still refer to the planting requirements in the buffers that have been washed away making
sections of it a meaningless document.
The previous council meeting identified that a public meeting on the SMP was scheduled for September 22, 2020. The
current schedule for the September 22 meeting shows a 10 minute session. Please reply that the public comment was
provided to the council. I will update my ZOOM capabilities to speak in future sessions.
Edwin Rymarz
ed@internations.com
206-795-4124
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Annie Hillier
From:
Sent:
To:
Cc:
Subject:

Kyle LaBrache <kylelabrache@me.com>
Thursday, September 24, 2020 11:51 AM
City Clerk
Leslie Schneider; Joe Deets
Comments From 9/22 Council Meeting re: Shellfish Aquaculture Shoreline Designations
in SMP

HelloI spoke at the city council meeting on 9/22, but as time was limited, I was encouraged to send my comments here in
writing.
As the council prepares to send a revised amendment to the Ecology Dept and (it's my understanding) will be
undergoing a periodic review of the SMP this year, I wanted to share my input on some areas of concern with the
current shoreline designations for shellfish aquaculture.
I am fairly new to the island, but I’m very interested in helping make sure Bainbridge keeps its special character and also
is positioned to grow sustainably in the future for my family and neighbors. I’m an oyster evangelist, and believe that
well-managed, small scale, locally-owned oyster farming would be an asset for the island. From an environmental
standpoint, oysters are incredible natural filters of the water that require no feeding, no chemicals, antibiotics, or
pesticides, and create zero waste. If managed properly, a small-scale oyster farm is not only “no net loss” to the
environment, but indeed a strong "net-positive.” Also, since any commercial farming of oysters demands the water they
are grown in be free of pollutants and harmful bacteria, it is in the interest of any local commercial oyster farmer to
keep the waters around Bainbridge pristine.
There are 2 main areas of concern that I believe should be addressed in the new SMP:
1. The designation of “Commercial” is too broad, and does not take into account the size, scale, or impact of a shellfish
farm to the island, only whether the shellfish is "for sale" vs. "for personal consumption." As it exists now, the SMP
would allow a large corporation to lease tidelands in designated residential areas (either by buying a waterfront
residence with tideland rights or by leasing some of the residential tidelands owned by the state department of natural
resources) and operate a busy shellfish farm there. However, the current regulations would prohibit a local farmer with
just a few employees from growing and harvesting oysters by hand in a tideland areas away from residential homes in
Island Conservancy Areas.
2. The current shoreline designation for where commercial shellfish farming is allowed is problematic. First, it is
inconsistent with the Washington State Department of Health designations. The Bainbridge Island SMP allows for
aquaculture (conditionally) in Urban Are designations (such as Eagle Harbor), but the state prohibits aquaculture in Eagle
Harbor. Secondly, as it is written right now, commercial shellfish farming is allowed (conditionally) in Shoreline
Residential areas but prohibited in Island Conservancy areas. While the intention of this designation seems to aim to
keep the public shoreline access free of commercial aquaculture, it is too broad. While some Island Conservancy areas
should clearly not have a shellfish farm because it would impact the public access to the water, there are several
tideland ares that are owned by the Bainbridge Island Metro Parks and Rec (and designated Island Conservancy) that
would be ideal for small-scale oyster farming (for example, parcel#: 322502-4-047-2004, along the west shore off Crystal
Springs Dr at Baker Hill).
Solutions to consider:
1

1. Define commercial shellfish aquaculture better to reflect Bainbridge Island's vision for the way we would want a
commercial shellfish business to operate now and with an eye to the future. We know the governor and the Dept of
Ecology are pushing for expanded shellfish farming in Puget Sound, and if we get ahead of this in the new SMP we can
define how it is run on our terms. Maybe we also consider what kind of shellfish we want to allow. Perhaps
emphasizing oysters (which have no impact on the beach/upland areas) or discouraging clams (which may have more
impact on the beaches).
2. Change the shoreline designation (Table 4-1) of Island Conservancy from prohibited (X) to conditional (C) for
commercial shellfish aquaculture. The city could still deny shellfish in areas of Island Conservancy that would affect
public use of the shoreline or could require any commercial farm to meet desired regulations in those areas without the
denying the use in a blanket, overly-broad way. Another option might be to create a new “Commercial Shellfish
Aquaculture” designation that could be tailored more specifically to only include those specific ares within the Island
Conservancy that the city deems best suited for commercial shellfish aquaculture. Hand-in-hand with this designation
change, it would make sense (and most likely be of great relief to residents with waterfront homes) to change the
designation of all Shoreline Residential areas on the island from conditional (C) to prohibited (X) for commercial
aquaculture (but still allow community and personal shellfish gardens there).
I am eager to help the council in any way I can to find solutions that will protect what is special about our island while
allowing a smart path forward for oyster farming here. We have amazing wineries, breweries, distilleries, coffee
roasters, and organic farmers here. There is certainly room in that list for local boutique oyster farms that celebrate the
special waters that surround us and produce a local product not available anywhere else in the world.
Please let me know if there is another public forum where it might be more appropriate to share this proposal, or if
there is a city committee looking into shellfish aquaculture that I might speak further with.
Thank you,

Kyle LaBrache
kylelabrache@me.com
323 • 702 • 1536
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CAO/NONCONFORMING SMP AMENDMENT
Public Comments Received**
** Comments received during City Council review between May 8, 2018 – present.
Comments do not include those sent directly to City Council members unless forwarded to staff.
Comments made in person at City Council meetings are available via the official recording of the meeting.

Date

Name

Topic(s)

Comment

Staff Response

5/30/18

Dick Haugen

CAO integration

• A formal process is not needed to update the
CAO in the SMP.
• The CAO integration is being rushed and has not
been vetted by the Planning Commission.
• Requests consideration of no net loss proposal.
• States the public process has been flawed and
“not real” or transparent.

CAO integration
CAO integration
Nonconforming

Supports Mr. Haugen’s comment dated 5/30/18
Supports Mr. Haugen’s comment dated 5/30/18
Commenter provides definition and background on
Common Law and states the City is regulating
private land.
• Current SMP has no mention of sea level rise
• The application of nonconforming regulations
will result in loss of use or market value of
properties
• “Shall not warrant new shoreline stabilization
for the life of the new structure” should be
removed from SMP Section 4.2.1
• Road end development should not impact
adjoining properties or diminish their market
value
Provides review and summary of UW master’s
thesis, a technical “readability” evaluation of the
City’s SMP

• Commenter provides misinformation. Any
revision to the SMP requires an amendment to
the SMP. An amendment is a formal process.
• The Planning Commission discussed the CAO
integration SMP amendment on October 12 and
November 16, 2018; April 19 and 26, 2018; and
held a public hearing on May 24, 2018 that was
continued to June 7, 2018.
• No net loss is not a topic of the amendment.
• The City is following all requirements of WAC
173-26-104, the optional joint local/state review
process for SMP amendments.
Comment noted.
Comment noted.
Comment noted.

5/31/18
5/31/18
6/5/18

Doug Hansmann
Michael Sebastian
MC Halvorsen

6/11/18

Ed Rymarz

Sea level rise
Impact on market value
Shoreline stabilization

8/9/18

Keith Butler

UW evaluation of SMP

1

2
3
4

5

6
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• Sea level rise is not a topic of the draft
amendment but is included on the work plan for
a future amendment.
• Comment noted.
• New shoreline stabilization is discouraged in the
SMP; this language is intended to not allow new
structures that would require new shoreline
stabilization; that is, the new structure should be
built so as to not need it.
• Comment noted.
Staff intends to consult with Mr. Butler and
incorporate the recommendations provided in the
UW thesis on subsequent revisions to the SMP
unless City Council directs staff to complete a
“readability” evaluation of the current amendment.

CAO/NONCONFORMING SMP AMENDMENT
Public Comments Received**
** Comments received during City Council review between May 8, 2018 – present.
Comments do not include those sent directly to City Council members unless forwarded to staff.
Comments made in person at City Council meetings are available via the official recording of the meeting.

Date

Name

Topic(s)

8/30/18

Dick Haugen

Various

8/30/18

Hal Snow, Jr.

Nonconforming
language

9/11/18

27 shoreline
households

PC Recommendation

9/11/18

Dave Kircher

SMP document

9/11/18

Marcia Lagerloef

Nonconforming
CAO integration

7

8

9

10
11
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Comment
• “Most restrictive clause” in SMP 4.0.1.7 should
be revised
• No net loss definition should be revised
• Definition of “existing development” should be
revised
• “Once in a lifetime” limitation on expansion of
nonconforming structures should be deleted
• Nonconforming expansion of single-family
structures should be changed to include “or
2500 square feet, whichever is greater”
• The definition of “activity” should be revised

Several comments related to specific language in
SMP Section 4.2.1 suggested for clarity.

• Supports Planning Commission’s work with the
Planning Department to develop and
recommend necessary amendments to the
current SMP.
• Revisions to nonconforming language,
specifically, improve the SMP by reducing
complexity and confusion.
• Proposed amendments balance regulations and
private property rights per RCW 90.58.020.
The SMP is way too big to understand and lacks any
means of measurement to validate its initial intent.
• The amendments to the SMP pertaining to
rebuilding and expansion of nonconforming

Staff Response
• SMP 4.0.1.7 is revised in the draft amendment
• No net loss is not a topic of this amendment
• The term “existing development” is changed to
“nonconforming structure” in the draft
amendment. Revisions to the definition of
existing development are not needed.
• “Once in a lifetime” has been changed to “over
the lifetime” of a structure in the draft
amendment.
• The Planning Commission’s initial
recommendation included no limit on expansion;
their revised recommendation allows for up to
500 square feet.
• The definition of “activity” is revised in the draft
amendment.
Staff concurs with commenter’s recommendations
to improve clarity. Most of the suggested edits were
incorporated into the September 11, 2018 public
hearing draft.
Comments noted.

The City will begin the periodic review of its SMP in
2019. This process is intended to evaluate whether
the SMP is achieving its overall goals.
• Comment noted.
• Comment noted.

CAO/NONCONFORMING SMP AMENDMENT
Public Comments Received**
** Comments received during City Council review between May 8, 2018 – present.
Comments do not include those sent directly to City Council members unless forwarded to staff.
Comments made in person at City Council meetings are available via the official recording of the meeting.

Date

Name

Topic(s)

Comment

•
•

9/11/18

Point Monroe
Lagoon
Homeowners
Association

Nonconforming
CAO integration

•

•
•
•
•

12

•
•
•
•
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residential structures and accessory structures
are more liberal that what applies to upland
homeowners; this change is certainly a gift.
Strongly support integrated the most recent
critical areas regulations into the SMP.
No net loss is the standard for expansion; the
proposed revisions which set no limit on
ultimate size open the door for significant
disturbance of the land, vegetation, and
hydrology, particularly the allowance for
significant tree removal.
SMP 4.2.1.2.7: Delete “prior to the effective date
of this Program (November 26, 1996), as
amended
SMP 4.2.1.3.4.1: Replace “alteration” with
“expansion”
SMP 4.2.1.3.4.2: Replace “size” with “footprint”
SMP 4.2.1.4.5.2: Replace “alteration to” to
“expansion of”
SMP 4.2.1.4.5.2: Add “beyond the existing
footprint”
SMP 4.2.1.5.6.4: Delete “provided that all
provisions are met”
SMP 4.2.1.6.7.1: Replace “rebuilt” with
“replaced”
SMP 4.2.1.6.7.2: Replace “rebuilt” with
“replaced”
SMP 4.2.1.6.7.2.a: Delete “and bulk dimensions”

Staff Response
• The Planning Commission’s initial
recommendation included no limit on expansion;
their revised recommendation allows for up to
500 square feet.

• Staff suggests deleting the date.
• “Alteration” used here refers to “replaced,
repaired, maintained, or remodeled” in addition
to expansion. Replacing “alteration” with
“expansion” does not recognize that the term is
referring to all of these activities, not just
expansion.
• Overwater structures are three-dimensional.
“Size” can refer to height as well as footprint.
Using only the term footprint does not address
the overall size (bulk) of the structure.
• The regulation covers more than just expansion.
There are alterations that may not be expansions
(see above).
• The revised sentence structure as proposed is
accurate but addresses only one activity –
expansion of a footprint. The more general
language addresses a broader range of
alterations.
• Staff suggests deleting ““provided that all
provisions are met”

CAO/NONCONFORMING SMP AMENDMENT
Public Comments Received**
** Comments received during City Council review between May 8, 2018 – present.
Comments do not include those sent directly to City Council members unless forwarded to staff.
Comments made in person at City Council meetings are available via the official recording of the meeting.

Date

Name

Topic(s)

9/13/18

Robert and Diane
Meyer

Overwater residences

There is a conflict between SMP Section 5.9.4 and
5.9.9.

9/25/18

Spencer Lemons
and Emily
Chamberlain

General comment

9/26/18

Allan Holmes

ARPA

• As shoreline property owners, do not support
(radical) anti-regulatory views/positions of
shoreline property owners’ groups.
• Support reasonable regulation to protect and
preserve Sound, community, water resources,
with reasonable balance of private property
rights.
• ARPA makes no sense for shoreline properties

9/26/18

John Kennell

ARPA

9/26/18

Charles Schmid

13

14

15

16

17

Comment
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Water quality
Various

• ARPA is unreasonable and makes no sense for
shoreline properties
• Documentation is badly worded and cannot be
understood.
• Leave the word “manage” in Section 4.1.5.4 to
refer to City-owned shoreline properties.

Staff Response
• Staff agrees “replaced” may be a better term;
definitions section should be updated to include
“replaced” and other terms used in this section,
as needed.
• Same as above.
• If “bulk dimensions” is not included and the
regulation is limited to footprint and is silent on
bulk (e.g. volume or height), the language could
be interpreted to mean that if you have twostory house that you are replacing, you would
only be allowed to replace the footprint – at one
story. By including “bulk dimensions” it is
intended to read that you get to replace the
“box” of whatever it is you had, not just the twodimensional footprint.
These sections are not a topic of the amendment.
Staff will address this comment in a subsequent
amendment.
Comments noted.

The draft amendment was revised to remove the
ARPA requirement.
• The draft amendment was revised to remove the
ARPA requirement.
• Comment noted.
• Comment noted.
• Comment noted.

CAO/NONCONFORMING SMP AMENDMENT
Public Comments Received**
** Comments received during City Council review between May 8, 2018 – present.
Comments do not include those sent directly to City Council members unless forwarded to staff.
Comments made in person at City Council meetings are available via the official recording of the meeting.

Date

Name

Topic(s)

Comment
• Keep proposed new exemption in Section
4.1.5.4.6, it is a needed addition.
• Make use of pesticides, fertilizers and herbicides
prohibited for all shorelines.

9/25/18

Colin and Marian
Stewart

ARPA
SMP document

9l/26/18

Gary Tripp
Bainbridge
Property Owners

Rebuilding
Planning Commission

• ARPA is unreasonable and makes no sense for
shoreline properties.
• SMP document is overwhelming and confusing;
redline makes document more complicated.

18

19
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• Shoreline homeowners are not the problem.
• Allow people to rebuild their homes in their
footprint and up to the height limit allowed.
• Support Planning Commission’s work.
• Planning Commission needs outside help
(seasoned and impartial land use attorney).
• Designate the Planning Commission as lead
group to review submitted public comments
concerning the SMP.

Staff Response
• Use of pesticides, fertilizers and herbicides is
prohibited in fish and wildlife conservation
areas, but not in the shoreline jurisdiction.
Section 4.1.6, Water Quality and Stormwater
Management, is the appropriate section to
address this comment. This section is not
included in the draft amendment.
• The draft amendment was revised to remove the
ARPA requirement.
• A number of documents summarizing proposed
changes are available on the City’s website,
including presentations provided to City Council
and a staff memo summarizing the Planning
Commission’s recommendation that
accompanied the public hearing draft:
https://www.bainbridgewa.gov/184/ShorelineMaster-Program and
https://www.bainbridgewa.gov/1101/CityCouncil-Agendas (see September 11, 2018
meeting agenda).
• A number of revisions were made specifically to
improve clarity and readability, as well as
shorten the overall document.
• Comment noted.
• The Planning Commission recommendation
includes this allowance.
• Comment noted.
• Comment noted.
• The Planning Commission is an advisory body of
the City Council. The Planning Commission holds
regular study sessions and public hearings
related to changes to the municipal code,

CAO/NONCONFORMING SMP AMENDMENT
Public Comments Received**
** Comments received during City Council review between May 8, 2018 – present.
Comments do not include those sent directly to City Council members unless forwarded to staff.
Comments made in person at City Council meetings are available via the official recording of the meeting.

Date

Name

Topic(s)

9/28/18

Thomas Newlon

2013 comments

9/29/18

Keith Butler

SMP document

9/29/18

Gregg Taylor

ARPA
Maintenance
SMP document

10/1/18

Ronald Margolis

ARPA
SMP document

10/2/18

Anne Ackenhusen
and Mike Johns
Dick Haugen

20

21

22

23

24

10/2/18
25
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Planning Commission
Various

Comment

City Council’s decision to ban full
remodel/replacement made no sense. Support’s
current Council’s willingness to correct past
Council’s mistake on this critical issue by allowing
rebuilding of existing homes
Comments based on the UW thesis, including that
full SMP readability should be addressed prior to
CAO integration or “piecemeal” approach sectionby-section; SMP should be fixed with a methodical
effort; a summary of each section should precede
it; hyperlinks should be added; standard for
usability should be used; SMP needs to be
accessible and usable for broad range of the public
• Concerned about restrictions on maintenance
activities and the “taking” of 65% of the
property for “aquifer recharge.”
• Document is long and technical, overly
complicated and ambitious, and impossible for a
small city to manage, let alone its residents.
• Cannot understand the document
• Several comments about water policy, growth
policy, water study

Supports Bainbridge Property Owners’ letter dated
9/22/18
• Supports Planning Commission’s
recommendation on nonconforming issues
• Supports “guiding themes” and work plan
developed by staff.

Staff Response
including the SMP. Public comment is accepted
at every Planning Commission meeting.
• The Planning Commission recommendation
includes this allowance.

The CAO is a relatively discrete piece of the SMP that
can be easily integrated into the document. It is
important to finish this work since the CAO was
updated in April, 2018, but still does not apply within
the shoreline jurisdiction. The preference would be
for the next step to be a comprehensive review and
amendment of all sections of the SMP that focuses
on both content and readability, but City Council did
not chose that approach.
• The draft amendment was revised to remove the
ARPA requirement.
• A number of revisions were made specifically to
improve clarity and readability, as well as shorten
the overall document.
• The draft amendment was revised to remove the
ARPA requirement.
• A number of revisions were made specifically to
improve clarity and readability, as well as shorten
the overall document.
See Comment 16.
• Comment noted.
• Comment noted.
• Critical areas within the shoreline jurisdiction
need to be addressed with critical areas

CAO/NONCONFORMING SMP AMENDMENT
Public Comments Received**
** Comments received during City Council review between May 8, 2018 – present.
Comments do not include those sent directly to City Council members unless forwarded to staff.
Comments made in person at City Council meetings are available via the official recording of the meeting.

Date

Name

Topic(s)

Comment
• CAO makes little difference in shoreline, why
integrate the update? No one understands the
changes.
• CAO can just replace current Appendix B.
• City should consider resolving SMP lawsuit.
• References Bainbridge Property Owners’ letter

10/4/16

Lincoln Miller

Noticing
Uncertainty
Property rights

26

10/5/18

Maradel Gale

Nonconforming
structures

27

10/6/18

Robert Carlson

28
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Noticing
Property rights
SMP document

• Did not receive notice of amendment is a due
process violation.
• Amendments create uncertainty about
maintaining and expanding home
• Prohibitions concerning ability to remove trees
interfere with potential home modifications.
• Basic human rights are deprived.
• Amendments ignore directive in Genesis 1:28
• Not in favor of proposed amendments
• Purpose of amendment was to make needed
corrections, not rehash policy decisions.
• Goal 4.2.1 should be retained.
• Do not allow expansion of single-family primary
structures beyond the already-granted 25%.
• Do not remove the term “essential” for
accessory structures.
• Do not allow rebuilding if more than 50% of a
structure is intentionally demolished.
• Did not receive notice of amendment.
• Size and jargon laden SMP and CAO integration
is impossible to understand.

Staff Response

•

•
•
•

•
•
•
•
•
•
•
•

•
•

regulations regardless of how many or how few
there are.
This is untrue. There are several sections of the
CAO that cannot be included in the SMP. The SMP
Handbook includes several options for CAO
integration and local jurisdictions may choose
which one best meets their needs. The CAO
cannot be included “as-is” because sections of it
are inconsistent with the SMA.
Comment noted.
See Comment 16.
The City is following all requirements of WAC 17326-104, the optional joint local/state review
process for SMP amendments. The City is not
required to provide notice to all property owners
affected by the amendment.
Comment noted.
Comment noted.
Comment noted.
Comment noted.
Comment noted.
Comment noted.
Comment noted.
The Planning Commission’s initial
recommendation included no limit on expansion;
their revised recommendation allows for up to
500 square feet.
Comment noted.
Comment noted.

• The City is following all requirements of WAC 17326-104, the optional joint local/state review
process for SMP amendments. The City is not

CAO/NONCONFORMING SMP AMENDMENT
Public Comments Received**
** Comments received during City Council review between May 8, 2018 – present.
Comments do not include those sent directly to City Council members unless forwarded to staff.
Comments made in person at City Council meetings are available via the official recording of the meeting.

Date

Name

Topic(s)

10/8/18

MC Halvorsen

SMP document
US Constitution
Shading (fish)
Roads/road ends
Common Law
Takings

10/9/18

Bob Abresch

SMP document
ARPA
Reasonable regulations

10/10/18

Frank Williamson

29

30

31
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Process
ARPA

Comment
• The ARPA is ludicrous and illegal taking.
• The homeowner is the proper and best
authority for determining what is best for their
property, not the City.
• Fines are ludicrous.
• You’ve turned every shoreline homeowner into
an adversary when you should be working in
partnership.
• City should consult with independent land use
attorney on real property law.
• SMP is not legally correct and advocates acting
unconstitutionally.
• Requiring trees but prohibiting docks because of
shading is a contradiction.
• City does not own roads; cannot designated
“Conservancy.”
• No one is familiar with Common Law or takings
laws.
• The original SMP and proposed CAO integration
are both overwhelming and virtually impossible
to understand.
• Resents heavy-handed approach to “fixing”
problem (ARPA).
• SMP and CAO integration are over-reaching;
consider SMP 1.1.1, Purpose and Intent,
referencing effective, reasonable regulations.
• The original SMP and proposed CAO integration
are neither effective or reasonable.
• Council should authorize a complete re-do of
the SMP to make it readable, understandable,
and reasonable.
• You are moving too fast on this
regulation/process.

Staff Response

•
•
•
•

required to provide notice to all property owners
affected by the amendment.
The draft amendment was revised to remove the
ARPA requirement.
Comment noted.
Comment noted.
Comment noted.

• Comments noted.

• See comment 18.
• The draft amendment was revised to remove the
ARPA requirement.
• Other comments noted.

• Comment noted.
• Comment noted.

CAO/NONCONFORMING SMP AMENDMENT
Public Comments Received**
** Comments received during City Council review between May 8, 2018 – present.
Comments do not include those sent directly to City Council members unless forwarded to staff.
Comments made in person at City Council meetings are available via the official recording of the meeting.

Date

Name

Topic(s)

10/10/18

Michael Zigich

CAO/CARA

10/10/18

John Sweeney

Building permit
application

10/17/18
10/18/18
10/22/18

MC Halvorsen
JCR
MC Halvorsen

Admiralty Law
General comment
Nonconforming
Common Law

10/24/18

John W. Jacobi

SMP document

11/2/18

Michael Whalen

Nonconforming
structures

11/3/18

Doug Hansmann
99 residents of
Roackaway Beach

Nonconforming
CAO

32

33
34
35
36

37

Comment
• Reduce size and scope of SMP; improve
understanding.
• ARPA does not make sense in shoreline.
• All shoreline properties should be exempt from
the critical aquifer recharge areas requirements
of the CAO.
• The property I bought is no longer buildable.

Provides overview of Admiralty Law
See you in court.
There can be no legal and constitutional expansion
of nonconforming; prohibited by Common Law of
Grandfathered In, Washington State Constitution,
and US Constitution.
The SMP as it reads now is absurd and needs to be
revised so it is workable for all shoreline properties;
the new suggested changes are ridiculous and
would unfairly restrict property rights.
Bainbridge Island is an outlier among other
jurisdictions in how it treats nonconforming
structures.

38

39
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• Urge City Council to approve Planning
Commission recommendation related to
nonconforming uses, lots, and structures and
applicability.

Staff Response
• The draft amendment was revised to remove the
ARPA requirement.
• The draft amendment was revised to remove the
ARPA requirement. The all-island critical aquifer
recharge area designation is not being changed.
• The SMP includes provisions for “encumbered
lots,” that allows relief from bulk and
dimensional standards to accommodate building
on a property.
Comment noted.
Comment noted.
Comment noted.

Comment noted.

Bainbridge Island is not dissimilar to several
jurisdictions throughout the Puget Sound. A
summary of how Bainbridge Island compares to
other jurisdictions is provided in the staff memo
dated November 27, 2018, available in the City
Council agenda packet on the City’s website:
https://www.bainbridgewa.gov/1101/City-CouncilAgendas (see November 27 agenda packet).
• It is true that there is no intent to remove
nonconforming homes over time.
• It is not true that Exhibit B already covers all of
the same critical areas wording. Exhibit B is
language from the 2006 CAO; the integration is

CAO/NONCONFORMING SMP AMENDMENT
Public Comments Received**
** Comments received during City Council review between May 8, 2018 – present.
Comments do not include those sent directly to City Council members unless forwarded to staff.
Comments made in person at City Council meetings are available via the official recording of the meeting.

Date

Name

Topic(s)

11/8/18

Dick Haugen

Nonconforming

11/8/18

Alison O’Sullivan
Suquamish Tribe

Nonconforming

11/9/18

Dick Haugen

CAO/SMP integration

11/9/18

Dick Haugen

Nonconforming

40

41

42

43
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Comment
• Needs to be clear that there is no requirement
or intent to “remove nonconforming homes
over time.”
• Request City Council not approve the
integration of the new CAO, since Exhibit B in
the SMP already covers all of the same critical
areas wording.
Suggest “once every ten years to avoid capricious
expansion.” Or something similar that explains the
underlying intent.
• Referencing City’s existing policy that
nonconforming uses and nonconforming
commercial structures should be restricted or
phased out over time if discontinued,
comments that if an activity is discontinued
then re-establishment of an activity should be
considered a new activity.
• Several other comments not related to draft
amendment.
• CAO integration is making SMP worse – bigger
and more complex; repeats that CAO can just
replace current Appendix B.
• We expect that legitimate comments will get a
response more meaningful that comment
noted.
• Repeats suggested language “once every ten
years to avoid capricious expansion.” Or
something similar that explains the underlying
intent.
• Repeats expectation that legitimate comments
will get a response more meaningful that
comment noted.

Staff Response
intended to update the SMP to reflect the 2018
CAO.

Comment noted.

Comment noted.

See comment 22.

Comment noted.

CAO/NONCONFORMING SMP AMENDMENT
Public Comments Received**
** Comments received during City Council review between May 8, 2018 – present.
Comments do not include those sent directly to City Council members unless forwarded to staff.
Comments made in person at City Council meetings are available via the official recording of the meeting.

Date

Name

Topic(s)

11/9/18

Dick Haugen

SMP document

11/9/18

Dick Haugen

Nonconforming
language

11/9/18

Dick Haugen

No net loss definition

44

Comment
• Neither the CAO/SMP integration or the
nonconforming language has any summary.
• The SMP is a complex, redundant, repetitive and
difficult to interpret document.
• The City should be obligated to prepare a brief
summary of the “intent and consequence” of
main topics starting with nonconforming
language and CAO integration.
• The people have a right to understand what the
SMP means and how it affects them.
• The people have a right to understand what the
SMP means and how it affects them.
• The SMP establishes arbitrary boundaries and
restriction based on policy (or whim) not
anything else. Make it all the same. Ditto for
critical areas.
• Repeats expectation that legitimate comments
will get a response more meaningful that
comment noted.

45

46
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• No net loss is without a finite definition. If the
term is included in language being proposed to
City Council a definition must be clear or it is left
up to interpretation.

Staff Response
• See comment 18. The City’s website includes a
summary of major changes related to critical
areas.
• Other comments noted.

• Shoreline designations are not arbitrary.
Shoreline designations provide “the framework
for implementing shoreline policies and
regulatory measures specific to the environment
designation” [WAC 173-26-191(1)(d)]. Assigning
environment designations is Task 3.3 of Phase 3
of Ecology’s SMP planning process, which the City
followed during its comprehensive update. The
SMP Handbook states, “Shoreline environment
designations should be distinct from each other.”
Each shoreline designation have different
management policies and regulations to reflect
different shoreline characteristics and land use
patterns.
• Comment noted.
• The current SMP includes a definition for no net
loss. The definition of no net loss is not a topic of
the draft amendment.
• The suggested definition of no net loss is
problematic. The baseline conditions are those at
the time of an application, not necessarily in

CAO/NONCONFORMING SMP AMENDMENT
Public Comments Received**
** Comments received during City Council review between May 8, 2018 – present.
Comments do not include those sent directly to City Council members unless forwarded to staff.
Comments made in person at City Council meetings are available via the official recording of the meeting.

Date

Name

Topic(s)

Comment
• Suggests a definition of no net loss to clarify
that no net loss does not imply mandatory
restoration.
• No net loss of ecological function is obviously
subjective.
• No net loss has been the “next topic” on the
City/Planning Department since May. If the
work plan was adhered to we would likely be
done with defining no net loss by now.
• The current amendment should not occur until
no net loss is defined. It is that important.
• In one sentence in the SMP state what no net
loss is NOT the first time it is reference. This is
simply that no net loss is NOT restoration.
• Repeats expectation that legitimate comments
will get a response more meaningful that
comment noted.

Staff Response

•
•
•
•

•

2014. Required mitigation may include
restoration because restoration is a type of
mitigation. The draft amendment includes
language in Section 4.2.1 that is intended to
clarify: The current condition of the shoreline,
including nonconforming uses and structures,
shall be the starting point or baseline for
determining compliance with the no net loss
standard.”
Comment noted.
Comment noted.
Comment noted.
If compensatory mitigation is required to address
project impacts, restoration may be required if it
is proposed as a means of mitigation. An
applicant may choose to restore a portion of
their property to compensate for impacts on
another portion of the property. The no net loss
definition cannot include the sentence that it is
not restoration because in some cases
restoration is proposed as a means to achieve it.
Comment noted.

11/9/18

Dick Haugen

Definitions

• Suggests an amended definition for “activity”
• Repeats expectation that legitimate comments
will get a response more meaningful that
comment noted.

• Suggested definition is included in the draft
amendment.
• Comment noted.

11/9/18

Dick Haugen

Most restrictive clause

• Suggests revision to language stating “most
restrictive provisions shall apply” when there is
a conflict (See SMP 4.0.1.7).
• Repeats expectation that legitimate comments
will get a response more meaningful that
comment noted.

• SMP 4.0.1.7 is revised in the draft amendment to
remove the “most restrictive” language.
• Comment noted.

47

48
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CAO/NONCONFORMING SMP AMENDMENT
Public Comments Received**
** Comments received during City Council review between May 8, 2018 – present.
Comments do not include those sent directly to City Council members unless forwarded to staff.
Comments made in person at City Council meetings are available via the official recording of the meeting.

Date

Name

11/9/18

Dick Haugen

11/9/18

Dick Haugen

Topic(s)

Comment

Staff Response

Nonconforming

• Suggests using RCW 90.58.620 related to
nonconforming term (allows local jurisdictions to
consider nonconforming structures conforming).
• Make sure preferred use status of single family
homes is clear.
• Repeats expectation that legitimate comments
will get a response more meaningful that
comment noted.

Nonconforming

• Comment titled “nonconforming language,” but
seems to be referencing no net loss subject.
Suggests that no net loss is not necessary
because only 50 parcels are undeveloped.
• Any nonconforming criteria should apply equally
to the whole island and not single out shoreline.
• The written SMP is to “phase out” all nonconforming structures – including your home
(SMP 4.2.1.2 and SMP 8.0). If that is not the
intent it must be made clear in writing and
corrected in every SMP cross reference.
• Repeats expectation that legitimate comments
will get a response more meaningful that
comment noted.

• Planning Commission recommendation is to use
term nonconforming since it is a long-standing
and well-understood land use term that has a
specific definition and requirements provided in
the SMA.
• The preferred use status of single-family
residences is articulated in the current SMP.
Several revisions included in the draft
amendment are intended to emphasize this
policy framework of the SMA (e.g., allow
expansion).
• Comment noted.
• Any development, whether it is new
development or development related to an
existing structure or nonconforming structure is
required to demonstrate no net loss. In other
words, the no net loss requirement applies to all
properties on which development is proposed,
not just the 50 undeveloped properties
referenced by commenter.
• Consistency among various City regulations is
not a state requirement, but rather a policy
decision for the City Council.
• This is not true. SMP 4.2.1.1 states:
“Residential structures that do not conform to
this program should, over time, as the owner
proposes changes to the structure, conform as
completely as possible to this program, with due
regard to unique site conditions and property
rights” and “Over time, uses and commercial
structures that do not conform to the standards
of this program should be phased out as uses
cease or redevelopment of structures occurs.
Commenter confuses the distinction in the goal

49
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CAO/NONCONFORMING SMP AMENDMENT
Public Comments Received**
** Comments received during City Council review between May 8, 2018 – present.
Comments do not include those sent directly to City Council members unless forwarded to staff.
Comments made in person at City Council meetings are available via the official recording of the meeting.

Date
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Name

Topic(s)

11/12/18

MC Halvorsen

Common Law

06/23/20

Harold Snow

Nonconforming

09/22/20

MC Halvorsen

Common
Law/”grandfathering”

09/22/20

Jonathan Davis

Nonconforming lots

09/22/20

Michael Zigich

Aquifer Recharge
Protection Area

52
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Comment

• City is disregarding Common Law and the
Washington State and US Constitutions.
• Encourages Council to approve amendments to
SMP Section 4.2.1.
• Seeking clarification and affirmation on meaning
of “destroyed by any means” in amended SMP
Section 4.2.1.7.2.
• Seeking clarification on use of term “replaced”
versus “rebuilt”.
• “Grandfathering” is an exception that allows
those already doing something to continue so
acting, even though present restrictions would
prohibit it.
• 2,500 square foot allowed development area in
SMP Section 4.2.1.8 is too small.
• Suggestion to increase allowed building area for
encumbered lots or allow for restoration of
disturbed area following construction.
• Draft amendment contains an error in
designating the entirety of Bainbridge Island as
an aquifer recharge area.

Staff Response
statement between residential structures and
commercial structures. The definitions of
existing development and nonconforming in the
current SMP do not include the words “phase
out.” Nothing in the SMP is written to phase
out single-family residential structures.
• Comment noted.
• Comment noted.
• Staff agrees with commenters interpretation of
the provision; “destroyed by any means” includes
voluntary destruction. No further clarification
within the amendment is necessary.
• Attachment 2f contains changes to the SMP
Amendment that address comments regarding
replacement structures.
• SMP amendment accommodates the
commenter’s concept of “grandfathering” in that
existing legal uses that do not conform to present
regulations may be continued, subject to the
provisions of SMP Section 4.2.
• Comment noted.

• Commenter is mistaken. Entirety of Bainbridge
Island is classified as such, but the requirement to
designate an Aquifer Recharge Protection Area
(ARPA) as a result of certain development
activities does not apply within shoreline
jurisdiction.

CAO/NONCONFORMING SMP AMENDMENT
Public Comments Received**
** Comments received during City Council review between May 8, 2018 – present.
Comments do not include those sent directly to City Council members unless forwarded to staff.
Comments made in person at City Council meetings are available via the official recording of the meeting.

Date

Name

Topic(s)

09/22/20

BIFD

09/22/20

Edwin Rymarz

Climate change
Sealevel rise

09/24/20

Kyle LaBrache

Aquaculture

Wildfire defensible
space

Comment
• Request that wildfire mitigation activities be
incorporated into the SMP, identical to that
provided in BIMC 16.20.090.
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• Ordinance should be rescheduled to allow for
regulations for specific climate change impacts
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• Definition of commercial is too broad
• Areas where use is allowed need
reconsideration

Staff Response
• BIMC 16.20.090 applies to aquifer recharge
protection areas, which are not applicable within
shoreline jurisdiction.
• This amendment is focused on critical areas and
noconforming provisions. Changes to vegetation
management are anticipated as a part of the
upcoming periodic review.
• The work plan for the SMP Periodic Review
includes SMP changes to address flood risk due to
sealevel rise by the end of 2021.
• Bluff erosion due to sealevel rise is likely to be
addressed in a subsequent SMP amendment by
2025, which is consistent with the
recommendations in the proposed Climate Action
Plan.
• Amendments to aquaculture regulations will be
addressed during the upcoming SMP Periodic
Review.
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INSTRUCTIONS
This checklist is intended to help in preparation and review of local shoreline master programs (SMPs). Local
governments shall include a completed checklist with all locally-approved SMPs submitted to Ecology for review
and approval. See WAC 173-26-201(3)(a).
Information should be provided at the top of the checklist that identifies which local jurisdiction and specific
amendment (e.g. comprehensive update, environment re-designation or other topic) the checklist is submitted
for, and who prepared it. Please indicate in the location column where in the SMP (or other documents) the
requirement is satisfied. If adopting other regulations by reference, identify which specific adopted version of a
local ordinance is being used, and attach a copy of the ordinance.
SMP submittals: For draft submittals, local governments may use the checklist’s Comments column to note any
questions or concerns about proposed language. Ecology may then use the Comment field to respond as needed
(see example below).
Ecology has attempted to make this checklist an accurate and concise summary of rule requirements; however,
the agency must rely solely on state statutes (RCWs) and rules (WACs) when approving or denying a shoreline
program. This checklist does not create new or additional requirements beyond the provisions of state laws and
rules. See WAC 173-26-201(3)(a).
EXAMPLE: Use of the Comments column for a draft submittal
STATE RULE (WAC) REQUIREMENTS

LOCATION

COMMENTS

High-intensity environment designation criteria: Areas within
incorporated municipalities, Urban Growth Areas, and “rural areas
of more intense development” (see RCW 36.70A.070) that
currently support or are planned for high-intensity waterdependent uses. WAC 173-26-211(5)(d)(iii)

Urban Industrial, p. 15

Local government: SMP
includes two urban designations
that meet high intensity criteria
(Urban Industrial, Urban Mixed).
These alternative designations
allow more specificity for public
access, view and amenity
requirements for the mixed use
areas.

Urban Mixed, p. 18
Also see Appendix B, Use
Analysis, Chapter 3, p. 12.

[Ecology example]
Non-Compliant:
The City…
Required or Recommended
Change:
The SMP-Guidelines….

Acronyms and abbreviations
comp plan: Comprehensive Plan
CUP: Conditional Use Permit
SMA: Shoreline Management Act, RCW 90.58
SMP: Shoreline Master Program
SSWS: Shorelines of Statewide Significance
WAC: Washington Administrative Code

For more information
SMA (Ch. 90.58 RCW):
http://apps.leg.wa.gov/rcw/default.aspx?cite=90.58
Guidelines (Ch. 173-26, Part III WAC):
http://apps.leg.wa.gov/wac/default.aspx?cite=173-26
Ecology’s Shoreline Planners Toolbox:
www.ecy.wa.gov/programs/sea/shorelines/smp/toolbox.html
Ecology SMA Policy Lead: Peter Skowlund: (360) 407-6522

Washington Department of Ecology SMP Submittal Checklist
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SHORELINE MASTER PROGRAM SUBMITTAL CHECKLIST
Prepared for:
City of Bainbridge Island
(Jurisdiction Name)
Name of Amendment: SMP Amendment related to Nonconforming Structures, Uses, and Lots and Critical Areas
Prepared by: Christy Carr, AICP, Senior Planner; Annie Hillier, Associate Planner
(Name)
Date: 04/04/19; modified 12/1/2020

STATE RULE (WAC) REQUIREMENTS

LOCATION

COMMENTS

DOCUMENTATION OF SMP DEVELOPMENT PROCESS
PUBLIC INVOLVEMENT, COMMUNICATION, AND COORDINATION
Documentation of public involvement throughout SMP
development process. WAC 173-26-201(3)(b)(i) and WAC
173-26-090 and 100. For SSWS, see WAC 173-26251(3)(a).

•
•
•
•
•
•

Project web site
City website homepage
Notify me email listserv
City Manager’s report
Written comments received – See Attachment 5
Response to comments matrix by issue – See
Attachment 5c

Documentation of communication with state agencies
and affected Indian tribes throughout SMP development.
WAC 173-26-201(3)(b)(ii) and (iii), WAC 173-26-100(3).
For saltwater shorelines, see WAC 173-26-221(2)(c)(iii)(B).
For SSWS, see WAC 173-26-251(3)(a).

Transmittal of Determination of Nonsignificance and
Notice of Legislative Intent – See Attachment 3 & 4a.

Demonstration that critical areas regulations for
shorelines are based on the SMA and the guidelines, and
assures no net loss of shoreline ecological functions
necessary to sustain shoreline natural resources. WAC
173-26-221(2)(b)(ii),(iii) and (c). EHB 1653.

Attachment 1a

Documentation of process to assure that proposed
regulatory or administrative actions do not

Attachment 1b – Section 4.2.1.3; Section 4.1.5.3.4.

Washington Department of Ecology SMP Submittal Checklist

Tribal Notice – See Attachment 4
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STATE RULE (WAC) REQUIREMENTS

LOCATION

COMMENTS

unconstitutionally infringe upon private property rights.
See "State of Washington, Attorney General's
Recommended Process for Evaluation of Proposed
Regulatory or Administrative Actions to Avoid
Unconstitutional Takings of Private Property." WAC 17326-186(5).
Final submittal includes:

See Submittal Requirements Checklist and Attachments (1
through 6).

Evidence of local government approval (or a locally
approved “statement of intent to adopt”);
New and/or amendatory text, environment
designation maps (with boundary descriptions
and justification for changes based on existing
development patterns, biophysical capabilities
and limitations, and the goals and aspirations of
the local citizenry);
A summary of the proposal together with staff reports
and supporting materials;
Evidence of SEPA compliance;
Copies of all comments received and a record of
names and addresses of interested parties
involved in local processes. WAC 173-26-110.
Submittal must include clear identification and transmittal
of all provisions that make up the SMP. This checklist, if
complete, meets this requirement. WAC 173-26-210(3)(a)
and (h).
SHORELINE INVENTORY
Inventory of existing data and materials. WAC 173-26201(3)(c)(i) through (x).

Not applicable to this locally initiated amendment. No
changes to shoreline inventory.

Inventory of all “shorelines of the state”: Include lists
and map(s) of all SMA marine, riverine, and lacustrine
water bodies, including “shorelands”, “floodways”, and
“floodplains”. RCW 90.58.030(2) & WAC’s 173-18-044,
173-20-044, 173-22-050, 173-26-211(b, c, d).
For jurisdictions with critical saltwater habitats, see WAC
173-26-221(2)(c)(iii)(A)&(B).

Washington Department of Ecology SMP Submittal Checklist
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STATE RULE (WAC) REQUIREMENTS

LOCATION

COMMENTS

SHORELINE ANALYSIS
Characterization of shoreline ecosystems and their
associated ecological functions that:

Not applicable to this locally initiated amendment. No
changes to shoreline characterization.

Identifies ecosystem-wide processes and ecological
functions;
Assesses ecosystem-wide processes to determine
their relationship to ecological functions;
Identifies specific measures necessary to protect
and/or restore the ecological functions and
ecosystem-wide processes. WAC 173-26201(3)(d)(i)(A).
Demonstration of how characterization was used to
prepare master program policies and regulations that
achieve no net loss of ecological functions necessary to
support shoreline resources and to plan for restoration of
impaired functions. WAC 173-26-201(3)(d)(i)(E).
For vegetation, see WAC 173-26-221(5). For jurisdictions
with critical saltwater habitats, see WAC 173-26221(2)(c)(iii)(B).
Description of data gaps, assumptions made and risks to
ecological functions associated with SMP provisions. WAC
173-26-201(2)(a).
Characterization includes maps of inventory information
at appropriate scale. WAC 173-26-201(3)(c).
Use analysis estimating future demand for shoreline
space and potential use conflicts based on
characterization of current shoreline use patterns and
projected trends. Evidence that SMP ensures adequate
shoreline space for projected shoreline preferred uses.
Public access needs and opportunities within the
jurisdiction are identified. Projections of regional
economic need guide the designation of "high intensity”
shoreline. WAC 173-26-201(3)(d)(ii) & (v); WAC 173-26211(5)(d)(ii)(B)

Washington Department of Ecology SMP Submittal Checklist

Not applicable to this locally initiated amendment. No
changes to uses.
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STATE RULE (WAC) REQUIREMENTS

LOCATION

COMMENTS

For SMPs that allow mining, demonstration that siting of
mines is consistent with requirements of WAC 173-26241(3)(h)(i).
For shorelines of the state:
Evidence the SMP preserves adequate shorelands and
submerged lands to accommodate current and
projected demand for economic resources of
statewide importance (e.g., commercial shellfish
beds and navigable harbors) based on statewide
or regional analyses, requirements for essential
public facilities, and comment from related
industry associations, affected Indian tribes, and
state agencies. RCW 90.58.100. Evidence that
public access and recreation requirements are
based on demand projections that take into
account activities of state agencies and interests
of the citizens to visit public shorelines with
special scenic qualities or cultural or recreational
opportunities. WAC 173-26-251(3)(c)(ii) & (iii).
For shorelines of statewide significance:
Optimum implementation directives incorporated into
comp plan and development regulations. RCW 90.58.100.
For GMA jurisdictions, SMP recreational provisions are
consistent with growth projections and level-of-service
standards contained in comp plan. WAC 173-26-241(3)(i).
Restoration plan that:

Not applicable to this locally initiated amendment. No
changes to Restoration Plan.

Identifies degraded areas, impaired ecological
functions, and potential restoration sites;
Establishes restoration goals and priorities, including
SMP goals and policies that provide for
restoration of impaired ecological functions;
Identifies existing restoration projects and programs;
Identifies additional projects and programs needed to
achieve local restoration goals, and
implementation strategies including identifying
prospective funding sources;
Sets timelines and benchmarks for implementing
restoration projects and programs;
Washington Department of Ecology SMP Submittal Checklist
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STATE RULE (WAC) REQUIREMENTS

LOCATION

COMMENTS

Provides mechanisms or strategies to ensure that
restoration projects and programs will be
implemented according to plans and to
appropriately review the effectiveness of the
projects and programs in meeting the overall
restoration goals. WAC 173-26-186(8)(c);
201(2)(c)&(f).
For critical freshwater habitats: incentives to restore
water connections impeded by previous development.
WAC 173-26-221(2)(c)(iv)(C)(III).
For SSWS, identification of where natural resources of
statewide importance are being diminished over time, and
master programs provisions that contribute to the
restoration of those resources. WAC 173-26-251(3)(b).
Evidence that each environment designation is consistent
with guidelines criteria [WAC 173-26-211(5)], as well as
existing use pattern, the biological and physical character
of the shoreline and the goals and aspirations of the
community. WAC 173-26-211(2)(a). WAC 173-26-110(3).

Not applicable to this locally initiated amendment. No
changes to environment designations.

Lands designated as “forest lands of long-term
significance” under RCW 36.70A.170 are designated either
natural or rural conservancy shoreline environment
designations. WAC 173-26-241(3)(e).
For SSWS, demonstration that environment designation
policies, boundaries, and use provisions implement SMA
preferred use policies of RCW 90.58.020(1) through (7).
WAC 173-26-251(3)(c)
Assessment of how proposed policies and regulations
cause, avoid, minimize and mitigate cumulative impacts
to achieve no net loss. Include policies and regulations
that address platting or subdividing of property, laying of
utilities, and mapping of streets that establish a pattern
for future development. Evaluation addresses:

Not applicable to this locally initiated amendment. No
changes to no net loss provisions.

(i) current circumstances affecting the shorelines and
relevant natural processes;
(ii) reasonably foreseeable future development and use of
the shoreline (including impacts from unregulated
Washington Department of Ecology SMP Submittal Checklist
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STATE RULE (WAC) REQUIREMENTS

LOCATION

COMMENTS

activities, exempt development, and other incremental
impacts); and
(iii) beneficial effects of any established regulatory
programs under other local, state, and federal laws. WAC
173-26-201(3)(d)(iii) and WAC 173-26-186(8)(d).
For jurisdictions with critical saltwater habitats,
identification of methods for monitoring conditions and
adapting management practices to new information.
WAC 173-26-221(2)(c)(iii)(B).
For SSWS, evidence that standards ensuring protection of
ecological resources of statewide importance consider
cumulative impacts of permitted development. WAC 17326-251(3)(d)(i).
SMP CONTENTS
Any goals adopted as part of the SMP are consistent with
the SMA. (Note: Goal statements are not required.)
Policies (A) are consistent with guidelines and policies of
the SMA; (B) address elements of RCW 90.58.100; (C)
include policies for environment designations,
accompanied by a map or physical description of
designation boundaries in sufficient detail to compare
with comprehensive plan land use designations; and (D)
are consistent with constitutional and other legal
limitations on regulation of private property. WAC 173-26191(2)(a)(i).

Not applicable to this locally initiated amendment. No
changes to SMP goals.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

SMP implements preferred use policies of the SMA. WAC
173-26-201(2)(d).
Regulations: (A) are sufficient in scope and detail to
ensure the implementation of the SMA, SMP guidelines,
and SMP policies; (B) include environment designation
regulations; (C) include general regulations, use
regulations that address issues of concern in regard to
specific uses, and shoreline modification regulations; and,
(D) are consistent with constitutional and other legal
limitations on the regulation of private property. WAC
173-26-191(2)(a)(ii).
Washington Department of Ecology SMP Submittal Checklist

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
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STATE RULE (WAC) REQUIREMENTS
Height Limitation: SMP prohibits buildings and structures
>35 feet in height obstructing views of residences, with
exceptions. RCW 90.58.320.

LOCATION

COMMENTS
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

ENVIRONMENT DESIGNATIONS
Each environment designation includes: Purpose
statements, classification criteria, management policies,
and regulations (types of shoreline uses permitted,
conditionally permitted, and prohibited; building or
structure height and bulk limits, setbacks, maximum
density or minimum frontage requirements, and site
development standards). WAC 173-26-211(2)(4).
An up-to-date map accurately depicting environment
designation boundaries. If necessary, include common
boundary descriptions. WAC 173-26-211(2)(b); WAC
173-26-110(3).
Statement that undesignated shorelines are automatically
assigned a conservancy environment designation. WAC
173-26-211(2)(e).
NATURAL ENVIRONMENT

Not applicable to this locally initiated amendment. No
change to environment designations.

Not applicable to this locally initiated amendment. No
changes to maps.

Not applicable to this locally initiated amendment. No
changes to undesignated shorelines statement.

WAC 173-26-211(5)(a)

Designation criteria: Shorelines that are ecologically intact
and performing functions that could be damaged by
human activity, are of particular scientific or educational
interest, or are unable to support human development
without posing a safety threat. WAC 173-26-211(5)(a)(iii).
Prohibition on new:

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Uses that would substantially degrade ecological
functions or natural character of shoreline. WAC
173-26-211(5)(a)(ii)(A).
Commercial uses; industrial uses; nonwater oriented
recreation; roads, utility corridors, and parking
areas. WAC 173-26-211(5)(a)(ii)(B).
Development or significant vegetation removal that
would reduce the capability of vegetation to

Washington Department of Ecology SMP Submittal Checklist
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STATE RULE (WAC) REQUIREMENTS

LOCATION

COMMENTS

perform normal ecological functions. WAC 17326-211(5)(a)(ii)(G).
Subdivision of property in a configuration that will
require significant vegetation removal or
shoreline modification that adversely impacts
ecological functions. WAC 173-26211(5)(a)(ii)(G).
For single family residential development: limits on
density and intensity to protect ecological functions, and
requirement for CUP. WAC 173-26-211(5)(a)(ii)(C).
For commercial forestry: requirement for CUP,
requirement to follow conditions of the State Forest
Practices Act. WAC 173-26-211(5)(a)(ii)(D).
For agriculture: low intensity use allowed if subject to
appropriate limits or conditions to assure that the use
does not expand or practices don’t conflict with purpose
of the designation. WAC 173-26-211(5)(a)(ii)(E).
Low intensity public uses such as scientific, historical,
cultural, educational research uses, and water-oriented
recreational access allowed if ecological impacts are
avoided. WAC 173-26-211(5)(a)(ii)(F).
RURAL CONSERVANCY ENVIRONMENT

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

WAC 173-26-211(5)(b)

Designation criteria: areas outside municipalities or UGAs
with: (A) low-intensity, resource-based uses, (B) lowintensity residential uses, (C) environmental limitations
such as steep banks or floodplains, (D) high recreational or
cultural value, or (E) low-intensity water-dependent uses.
WAC 173-26-211(5)(b)(iii).
Restrictions on use and development that would degrade
or permanently deplete resources. Water dependent and
water enjoyment recreation facilities are preferred uses.
Low intensity, water-oriented commercial and industrial
uses limited to areas where those uses have located in the
past or at sites that possess conditions and services to

Washington Department of Ecology SMP Submittal Checklist
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regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
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STATE RULE (WAC) REQUIREMENTS

LOCATION

COMMENTS

support the development. WAC 173-26-211(5)(b)(ii)(A)
and (B).
For SMPs that allow mining, see WAC 173-26-241(3)(h).
Prohibition on new structural shoreline stabilization and
flood control works except where there is documented
need to protect an existing primary structure (provided
mitigation is applied) or to protect ecological functions.
WAC 173-26-211(5)(b)(ii)(C).
Development standards for residential use that preserve
existing character of the shoreline. Density, lot coverage,
vegetation conservation and other provisions that ensure
no net loss of shoreline ecological functions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Density or lot coverage limited to a maximum of ten
percent total impervious surface area within the lot or
parcel, or alternative standard that maintains the existing
hydrologic character of the shoreline. (May include
provisions allowing greater lot coverage for lots legally
created prior to the adoption of a master program
prepared under these guidelines, if lot coverage is
minimized and vegetation is conserved.) WAC 173-26211(5)(b)(ii)(D).
AQUATIC ENVIRONMENT

WAC 173-26-211(5)(c)

Designation criteria: Areas waterward of the ordinary
high-water mark (OHWM). WAC 173-26-211(5)(c)(iii).
New over-water structures:

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Allowed only for water-dependent uses, public access,
or ecological restoration. WAC 173-26211(5)(c)(ii)(A).
Limited to the minimum necessary to support the
structure's intended use. WAC 173-26211(5)(c)(ii)(B).
Multiple use of over-water facilities encouraged. WAC
173-26-211(5)(c)(ii)(C).

Washington Department of Ecology SMP Submittal Checklist

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
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STATE RULE (WAC) REQUIREMENTS
Location and design of all developments and uses
required to:

LOCATION

COMMENTS
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Minimize interference with surface navigation, to
consider impacts to public views, and to allow for
the safe, unobstructed passage of fish and
wildlife, particularly those species dependent on
migration. WAC 173-26-211(5)(c)(ii)(D).
Prevent water quality degradation and alteration of
natural hydrographic conditions. WAC 173-26211(5)(c)(ii)(F).
Uses that adversely impact ecological functions of critical
saltwater and freshwater habitats limited (except where
necessary for other SMA objectives, and then only when
their impacts are mitigated). WAC 173-26-211(5)(c)(ii)(E).
HIGH-INTENSITY ENVIRONMENT

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

WAC 173-26-211(5)(d)

Designation criteria: Areas within incorporated
municipalities, “UGAs,” and “rural areas of more intense
development” (see RCW 36.70A.070) that currently
support or are planned for high-intensity waterdependent uses. WAC 173-26-211(5)(d)(iii).
Priority given first to water dependent uses, then to
water-related and water-enjoyment uses. New non-water
oriented uses prohibited except as part of mixed use
developments, or where they do not conflict with or limit
opportunities for water oriented uses or where there is no
direct access to the shoreline. WAC 173-26211(5)(d)(ii)(A).
Full use of existing urban areas required before
expansion of intensive development allowed. WAC 17326-211(5)(d)(ii)(B).
New development does not cause net loss of shoreline
ecological functions. Environmental cleanup and
restoration of the shoreline to comply with relevant state
and federal laws assured. WAC 173-26-211(5)(d)(ii)(C).

Washington Department of Ecology SMP Submittal Checklist

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
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STATE RULE (WAC) REQUIREMENTS

LOCATION

Visual and physical public access required where feasible.
Sign control regulations, appropriate development siting,
screening and architectural standards, and maintenance
of natural vegetative buffers to achieve aesthetic
objectives. WAC 173-26-211(5)(d)(ii)(D) and (E).
URBAN CONSERVANCY ENVIRONMENT

COMMENTS
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

WAC 173-26-211(5)(e)

Designation criteria: Areas within incorporated
municipalities, UGAs, and “rural areas of more intense
development” not suitable for water-dependent uses but
suitable for water-related or water-enjoyment uses, are
flood plains, have potential for ecological restoration,
retain ecological functions, or have potential for
development that incorporates ecological restoration.
WAC 173-26-211(5)(e)(iii).
Allowed uses are primarily those that preserve natural
character of area, promote preservation of open space,
floodplain or sensitive lands, or are appropriate for
restoration. WAC 173-26-211(5)(e)(ii)(A).

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Priority given to water oriented uses over non-water
oriented uses. For shoreline areas adjacent to
commercially navigable waters, water dependent uses
given highest priority. WAC 173-26-211(5)(e)(ii)(D).
For SMPs that allow mining, see WAC 173-26-241(3)(h).
Standards for shoreline stabilization measures, vegetation
conservation, water quality, and shoreline modifications
that ensure new development does not result in a net loss
of shoreline ecological functions or degrade other
shoreline values. WAC 173-26-211(5)(e)(ii)(B).
Public access and recreation required where feasible and
ecological impacts are mitigated. WAC 173-26211(5)(e)(ii)(C).

Washington Department of Ecology SMP Submittal Checklist

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
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STATE RULE (WAC) REQUIREMENTS

LOCATION

COMMENTS

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Designation criteria: Areas within incorporated
municipalities, UGAs, “rural areas of more intense
development”, and “master planned resorts” (see RCW
36.70A.360) that are predominantly residential
development or planned and platted for residential
development. WAC 173-26-211(5)(f)(iii).

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Standards for density or minimum frontage width,
setbacks, buffers, shoreline stabilization, critical areas
protection, and water quality protection assure no net
loss of ecological function. WAC 173-26-211(5)(f)(ii)(A).

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Multifamily and multi-lot residential and recreational
developments provide public access and joint use for
community recreational facilities. WAC 173-26-211(5)(f)(ii)
(B).

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Access, utilities, and public services required to be
available and adequate to serve existing needs and/or
planned future development. WAC 173-26-211(5)(f)(ii)(C).

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Commercial development limited to water oriented uses.
WAC 173-26-211(5)(f)(ii)(D).
GENERAL POLICIES AND REGULATIONS
Moratoria. Under the authority of RCW 90.58.590, local
governments may adopt moratoria or other interim
official controls lasting up to six months. →
ARCHAEOLOGICAL AND HISTORICAL RESOURCES

WAC 173-26-221(1)

Developers and property owners required to stop work
and notify the local government, state office of
archaeology and historic preservation, and affected Indian
tribes if archaeological resources are uncovered during
excavation. WAC 173-26-221(1)(c)(i).
Permits issued in areas documented to contain
archaeological resources require site inspection or
Washington Department of Ecology SMP Submittal Checklist

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
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STATE RULE (WAC) REQUIREMENTS

LOCATION

COMMENTS

evaluation by a professional archaeologist in coordination
with affected Indian tribes. WAC 173-26-221(1)(c)(ii).
CRITICAL AREAS

WAC 173-26-221(2)

Policies and regulations for critical areas (designated
under GMA) located within shorelines of the state that
•

Are consistent with SMP guidelines

•

Provide a level of protection equal to critical
areas within shorelines that satisfy the no net
loss of ecological functions requirement, as
provided by the local government’s existing
critical area regulations adopted pursuant to the
GMA for comparable areas other than
shorelines. WAC 173-26-221(2)(a) and (c).

Attachment 1a – SMP Section 4.1.5

Planning objectives are for protection and restoration of
degraded ecological functions and ecosystem-wide
processes. Regulatory provisions protect existing
ecological functions and ecosystem-wide processes. WAC
173-26-221(2)(b)(iv).
Critical area provisions promote human uses and values,
such as public access and aesthetic values, provided they
do not significantly adversely impact ecological functions.
WAC 173-26-221(2)(b)(v).
Not applicable to this locally initiated amendment. No
change to definition of shoreline jurisdiction.

If SMP includes optional expansion of jurisdiction: Clear
description of the inclusion of any land necessary for
buffers of critical areas that occur within shorelines of the
state, accurately depicting new SMP jurisdiction
consistent with RCW 90.58.030(2)(f)(ii) and WAC 173-26221(2)(a).
WETLANDS

WAC 173-26-221(2)(c)(i)

Wetlands definition is consistent with WAC 173-22.

Attachment 1a – SMP Section 4.1.5

Provisions requiring wetlands delineation method are
consistent with WAC 173-22-035.

Attachment 1a – SMP Section 4.1.5

Washington Department of Ecology SMP Submittal Checklist
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STATE RULE (WAC) REQUIREMENTS

LOCATION

Regulations address all uses and activities listed in WAC
173-26-221(2)(c)(i)(A) to achieve no net loss of wetland
area and functions, including lost time when the
restoration does not perform the functions. WAC 173-26221(2)(c)(i)(A) + (C).

Attachment 1a – SMP Section 4.1.5

Wetlands rating or categorization system is based on
rarity, irreplaceability, and/or sensitivity to disturbance of
a wetland and the functions the wetland provides. Use
Ecology Rating System or regionally specific, scientifically
based method. WAC 173-26-221(2)(c)(i)(B)]

Attachment 1a – SMP Section 4.1.5

Wetland Buffer requirements are adequate to ensure
wetland functions are protected and maintained in the
long-term, taking into account ecological functions of the
wetland, characteristics of the buffer, and potential
impacts associated with adjacent land uses. WAC 173-26221(2)(c)(i)(B). Wetland buffer widths assume a naturally
vegetated state; wider buffers or a revegetation plan may
be needed if buffer is unvegetated or sparsely vegetated.

Attachment 1a – SMP Section 4.1.5

Wetland mitigation requirements are consistent with
WAC 173-26-201(2)(e) and are based on the wetland
rating or other scientifically valid means demonstrating
replacement of all functions lost (hydrologic, habitat, and
water quality). WAC 173-26-221(2)(c)(i)(E) and (F).

Attachment 1a – SMP Section 4.1.5

Compensatory mitigation allowed only after mitigation
sequencing is applied and higher priority means of
mitigation are determined to be infeasible.

Attachment 1a – SMP Section 4.1.5

COMMENTS

Compensatory mitigation requirements include (I)
replacement ratios; (II) Performance standards for
evaluating success; (III) long-term monitoring and
reporting procedures; and (IV) long-term protection and
management of compensatory mitigation sites. WAC 17326-221(2)(c)(i)(F).
Compensatory mitigation requirements are consistent
with preference for “in-kind and nearby” replacement,

Washington Department of Ecology SMP Submittal Checklist
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STATE RULE (WAC) REQUIREMENTS

LOCATION

COMMENTS

and include requirement for watershed plan if off-site
mitigation is proposed. WAC 173-173-26-201(2)(e)(B).
GEOLOGICALLY HAZARDOUS AREAS

WAC 173-26-221(2)(c)(ii)

Prohibition of new development and creation of new lots
that would:

Attachment 1a – SMP Section 4.1.5

Cause foreseeable risk from geological conditions
during the life of the development. WAC 173-26221(2)(c)(ii)(B);
Require structural shoreline stabilization over the life
of the development. (Exceptions allowed where
stabilization needed to protect allowed uses where no
alternative locations are available and no net loss of
ecological functions will result.) WAC 173-26221(2)(c)(ii)(C).
New stabilization structures for existing primary
residential structures allowed only where no alternatives
(including relocation or reconstruction of existing
structures), are feasible, and less expensive than the
proposed stabilization measure, and then only if no net
loss of ecological functions will result. WAC 173-26221(2)(c)(ii)(D).
CRITICAL SALTWATER HABITATS

Attachment 1a – SMP Section 4.1.5

WAC 173-26-221(2)(c)(iii)

Prohibit new docks, bulkheads, bridges, fill, floats, jetties,
utility crossings and other structures in or over critical
saltwater habitats, except where:

Attachment 1a – SMP Section 4.1.5

Changes to critical saltwater habitat not proposed;
amendment includes integration of critical areas
ordinance.

Public need is clearly demonstrated;
Avoidance of impacts is not feasible or would result in
unreasonable cost;
The project include appropriate mitigation; and
The project is consistent with resource protection and
species recovery.
Private, non-commercial docks for individual residential or
community use allowed if it is infeasible to avoid
impacts by alternative alignment or location and the

Washington Department of Ecology SMP Submittal Checklist

Page 18 of 37

STATE RULE (WAC) REQUIREMENTS

LOCATION

COMMENTS

project results in no net loss of ecological functions.
WAC 173-26-221(2)(c)(iii)(C).

Where inventory of critical saltwater habitat has not been
done, all over water and near-shore developments in
marine and estuarine waters require habitat assessment
of site and adjacent beach sections. WAC 173-26221(2)(c)(iii)(C)
CRITICAL FRESHWATER HABITATS

Attachment 1a – SMP Section 4.1.5

WAC 173-26-221(2)(c)(iv)

Requirements that ensure new development within
stream channel, channel migration zone, wetlands,
floodplain, hyporheic zone, does not cause a net loss of
ecological functions. WAC 173-26-221(2)(c)(iv)(C)(I) and
WAC 173-26-221(2)(c)(iv)(B)(II).

Attachment 1a – SMP Section 4.1.5

Authorization of appropriate restoration projects is
facilitated. WAC 173-26-221(2)(c)(iv)(C)(III).

Attachment 1a – SMP Section 4.1.5

Regulations protect hydrologic connections between
water bodies, water courses, and associated wetlands.
WAC 173-26-221(2)(c)(iv)(C)(IV).

Attachment 1a – SMP Section 4.1.5

FLOOD HAZARD REDUCTION

Changes to critical saltwater habitat not proposed;
amendment includes integration of critical areas
ordinance.

WAC 173-26-221(3)

New development within the channel migration zone or
floodway limited to uses and activities listed in WAC 17326-221(3)(b) and (3)(c)(i).
New structural flood hazard reduction measures allowed
only:

Not applicable to this locally initiated amendment. The
City’s critical areas ordinance refers to Chapter 15.16
BIMC, Flood Damage Prevention.
Not applicable to this locally initiated amendment. The
City’s critical areas ordinance refers to Chapter 15.16
BIMC, Flood Damage Prevention.

Where demonstrated to be necessary, and when nonstructural methods are infeasible and mitigation
is accomplished;
Landward of associated wetlands and buffer areas
except where no alternative exists as
Washington Department of Ecology SMP Submittal Checklist
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STATE RULE (WAC) REQUIREMENTS

LOCATION

COMMENTS

documented in a geotechnical analysis. WAC
173-26-221(3)(c)(ii) & (iii).
New publicly funded dikes or levees required to dedicate
and improve public access (see exceptions). WAC 173-26221(3)(c)(iv).
Removal of gravel for flood control allowed only if
biological and geomorphological study demonstrates a
long-term benefit to flood hazard reduction, no net loss of
ecological functions, and extraction is part of a
comprehensive flood management solution. WAC 17326-221(3)(c)(v).
PUBLIC ACCESS

Not applicable to this locally initiated amendment. New
dikes and levees are prohibited (Table 4-1).

Not applicable to this locally initiated amendment.
Addressed in SMP Section 6.4, and no changes proposed
to this section.

WAC 173-26-221(4)

Applicability: Public access includes the ability of the
general public to reach, touch, and enjoy the water's
edge, to travel on the waters of the state, and to view the
water and the shoreline from adjacent locations. WAC
173-26-221(4)(d)(i). For S of SWS the SMP should identify
and evaluate all publicly owned shoreline parcels and their
suitability for public access.
Policies and regulations protect and enhance both
physical and visual access. WAC 173-26-221(4)(d)(i).
Public entities are required to incorporate public access
measures as part of each development project, unless
access is incompatible with safety, security, or
environmental protection. WAC 173-26-221(4)(d)(ii).
Provide standards for the dedication and improvement of
public access in developments for water-enjoyment,
water-related, and nonwater-dependent uses and for the
subdivision of land into more than four parcels. In these
cases, public access should be required [with certain
exceptions].
Maximum height limits, setbacks, and view corridors
minimize impacts to existing views from public property or
Washington Department of Ecology SMP Submittal Checklist

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
changes to public access provisions proposed.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
changes to public access provisions proposed.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
changes to public access provisions proposed.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
changes to public access provisions proposed.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
changes to public access provisions proposed.
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STATE RULE (WAC) REQUIREMENTS

LOCATION

COMMENTS

substantial numbers of residences. WAC 173-26221(4)(d)(iv); RCW 90.58.320.
VEGETATION CONSERVATION (CLEARING AND GRADING)
Vegetation standards implement the principles in WAC
173-26-221(5)(b). Methods to do this may include setback
or buffer requirements, clearing and grading standards,
regulatory incentives, environment designation standards,
or other master program provisions. WAC 173-26221(5)(c).
Selective pruning of trees for safety and view protection is
allowed and removal of noxious weeds is authorized. WAC
173-26-221(5)(c).
WATER QUALITY

WAC 173-26-221(5)
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
changes to vegetation conservation proposed.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
changes to vegetation conservation proposed.

WAC 173-26-221(6)

Provisions protect against adverse impacts to water
quality and storm water quantity and ensure mutual
consistency between SMP and other regulations
addressing water quality. WAC 173-26-221(6).

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
changes to water quality provision proposed.

SHORELINE MODIFICATIONS
SMP: (a) allows structural shoreline modifications only
where demonstrated to be necessary to support or
protect an allowed primary structure or a legally existing
shoreline use that is in danger of loss or substantial
damage or are necessary for mitigation or enhancement;
(b) limits shoreline modifications in number and extent;
(c) allows only shoreline modifications that are
appropriate to the specific type of shoreline and
environmental conditions for which they are proposed;
(d) gives preference to those types of shoreline
modifications that have a lesser impact on ecological
functions. Policies promote "soft" over "hard" shoreline
modification measures
(f) incorporates all feasible measures to protect ecological
shoreline functions and ecosystem-wide processes as
modifications occur;

Washington Department of Ecology SMP Submittal Checklist

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
changes to shoreline modifications provisions proposed,
except to ensure internal consistency.
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STATE RULE (WAC) REQUIREMENTS

LOCATION

COMMENTS

(g) requires mitigation sequencing.
WAC 173-26-231(2); WAC 173-26-231(3)(a)(ii) and (iii);
SHORELINE STABILIZATION

WAC 173-26-231(3)(a)

Definition: structural and nonstructural methods to
address erosion impacts to property and dwellings,
businesses, or structures caused by natural processes,
such as current, flood, tides, wind, or wave action. WAC
173-26-231(3)(a)(i).

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
changes to shoreline stabilization provisions proposed,
except to ensure internal consistency.

Definition of new stabilization measures include
enlargement of existing structures. WAC 173-26231(3)(a)(iii)(C), last bullet; WAC 173-26-231(3)(a)(iii)(B)(I),
5th bullet).
Standards setting forth circumstances under which
shoreline alteration is permitted, and for the design and
type of protective measures and devices. WAC 173-26231(3)(a)(ii).
New development (including newly created parcels)
required to be designed and located to prevent the need
for future shoreline stabilization, based upon geotechnical
analysis.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
changes to shoreline stabilization provisions proposed,
except to ensure internal consistency.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
changes to shoreline stabilization provisions proposed,
except to ensure internal consistency.

New development on steep slopes and bluffs required to
be set back to prevent need for future shoreline
stabilization during life of the project, based upon
geotechnical analysis.
New development that would require shoreline
stabilization which causes significant impacts to adjacent
or down-current properties and shoreline areas is
prohibited. WAC 173-26-231(3)(a)(iii)(A).
New structural stabilization measures are not allowed
except when necessity is demonstrated. Specific
requirements for how to demonstrate need are
established for:
(I) existing primary structures;
(II) new non-water-dependent development including
single family residences;
Washington Department of Ecology SMP Submittal Checklist

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
changes to shoreline stabilization provisions proposed,
except to ensure internal consistency.
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LOCATION

COMMENTS

(III) water-dependent development; and
(IV) ecological restoration/toxic clean-up remediation
projects. WAC 173-26-231(3)(a)(iii)(B)
Replacement of existing stabilization structures is based
on demonstrated need. Waterward encroachment of
replacement structure is allowed only for residences
occupied prior to January 1, 1992, Or for soft shoreline
stabilization measures that provide restoration of
ecological functions. WAC 173-26-231(3)(a)(iii)(C).
Geotechnical reports prepared to demonstrate need
include estimates of rate of erosion and urgency (damage
within 3 years) and evaluate alternative solutions. WAC
173-26-231(3)(a)(iii)(D).
Shoreline stabilization structures are limited to the
minimum size necessary. WAC 173-26-231(3)(a)(iii)(E).

Public access required as part of publicly financed
shoreline erosion control measures. WAC 173-26231(3)(a)(iii)(E).
Impacts to sediment transport required to be avoided or
minimized. WAC 173-26-231(3)(a)(iii)(E).

PIERS AND DOCKS

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
changes to shoreline stabilization provisions proposed,
except to ensure internal consistency.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
changes to shoreline stabilization provisions proposed,
except to ensure internal consistency.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
changes to shoreline stabilization provisions proposed,
except to ensure internal consistency.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
changes to shoreline stabilization provisions proposed,
except to ensure internal consistency.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
changes to shoreline stabilization provisions proposed,
except to ensure internal consistency.

WAC 173-26-231(3)(b)

New piers and docks:
Allowed only for water-dependent uses or public
access
Restricted to the minimum size necessary to serve a
proposed water-dependent use.
Permitted only when specific need is demonstrated
(except for docks accessory to single-family
residences).

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
changes to pier and dock provisions proposed, except to
ensure internal consistency.

Note: Docks associated with single family residences are
defined as water dependent uses provided they are
Washington Department of Ecology SMP Submittal Checklist
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LOCATION

COMMENTS

designed and intended as a facility for access to
watercraft. WAC 173-26-231(3)(b).
When permitted, new residential development of more
than two dwellings is required to provide joint use or
community docks, rather than individual docks. WAC 17326-231(3)(b)
Design, construction & placement of piers, docks,
mooring buoys, boat lifts, boat ramps, marine railways,
and float plane facilities are required to avoid, minimize
and mitigate for impacts to ecological processes and
functions and be constructed of approved materials. WAC
173-26-231(3)(b).
FILL

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
changes to pier and dock provisions proposed, except to
ensure internal consistency.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
changes to pier and dock provisions proposed, except to
ensure internal consistency.

WAC 173-26-231(3)(c)

Definition of “fill” consistent with WAC 173-26-020(14).

Location, design, and construction of all fills protect
ecological processes and functions, including channel
migration. WAC 173-26-231(3)(c).
Fill waterward of the OHWM allowed only by shoreline
conditional use permit, for:

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
changes to fill provisions proposed.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
changes to fill provisions proposed.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
changes to fill provisions proposed.

Water-dependent use;
Public access;
Cleanup and disposal of contaminated sediments as
part of an interagency environmental clean-up
plan;
Disposal of dredged material in accordance with DNR
Dredged Material Management Program;
Expansion or alteration of transportation facilities of
statewide significance currently located on the
shoreline (if alternatives to fill are shown not
feasible);
Mitigation action, environmental restoration, beach
nourishment or enhancement project. WAC 17326-231(3)(c).

Washington Department of Ecology SMP Submittal Checklist
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BREAKWATERS, JETTIES, AND WEIRS

LOCATION
WAC 173-26-231(3)(d)

Structures waterward of the ordinary high-water mark
allowed only for water-dependent uses, public access,
shoreline stabilization, or other specific public purpose.
WAC 173-26-231(3)(d).
Shoreline conditional use permit required for all
structures except protection/restoration projects. WAC
173-26-231(3)(d).
Protection of critical areas and appropriate mitigation
required. WAC 173-26-231(3)(d).
DUNES MANAGEMENT

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

WAC 173-26-231(3)(e)

Development setbacks from dunes prevent impacts to the
natural, functional, ecological, and aesthetic qualities of
the dunes. WAC 173-26-231(3)(e).
Dune modifications allowed only when consistent with
state and federal flood protection standards and result in
no net loss of ecological processes and functions. WAC
173-26-231(3)(e).
Dune modification to protect views of the water shall be
allowed only on properties subdivided and developed
prior to the adoption of the master program and where
the view is completely obstructed for residences or waterenjoyment uses and where it can be demonstrated that
the dunes did not obstruct views at the time of original
occupancy. WAC 173-26-231(3)(e).
DREDGING

COMMENTS

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

WAC 173-26-231(3)(f)

Dredging and dredge material disposal avoids or
minimizes significant ecological impacts. Impacts which
cannot be avoided are mitigated. WAC 173-26-231(3)(f).
New development siting and design avoids the need for
new and maintenance dredging. WAC 173-26-231(3)(f).
Washington Department of Ecology SMP Submittal Checklist

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
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LOCATION

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Dredging to establish, expand, relocate or reconfigure
navigation channels allowed only where needed to
accommodate existing navigational uses and then only
when significant ecological impacts are minimized and
when mitigation is provided. WAC 173-26-231(3)(f).

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Maintenance dredging of established navigation channels
and basins restricted to maintaining previously dredged
and/or existing authorized location, depth, and width.
WAC 173-26-231(3)(f).

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Dredging for fill materials prohibited except for projects
associated with MTCA or CERCLA habitat restoration, or
any other significant restoration effort approved by a
shoreline CUP. Placement of fill must be waterward of
OHWM. WAC 173-26-231(3)(f).

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Uses of dredge material that benefits shoreline resources
are addressed. If applicable, addressed through
implementation of regional interagency dredge material
management plans or watershed plan. WAC 173-26231(3)(f).

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Disposal within river channel migration zones
discouraged, and in limited instances when allowed,
require CUP. (Note: not intended to address discharge of
dredge material into the flowing current of the river or in
deep water within the channel where it does not
substantially affect the geo-hydrologic character of the
channel migration zone). WAC 173-26-231(3)(f).
SHORELINE HABITAT AND NATURAL SYSTEMS ENHANCEMENT
Provisions that foster habitat and natural system
enhancement projects, provided the primary purpose is
restoration of the natural character and functions of the
shoreline, and only when consistent with implementation
of the restoration plan developed pursuant to WAC 17326-201(2)(f).

Washington Department of Ecology SMP Submittal Checklist

COMMENTS

WAC 173-26-231(3)(g)
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
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STATE RULE (WAC) REQUIREMENTS

LOCATION

COMMENTS
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Application For Relief option from expansion of SMA
jurisdiction by shoreline restoration projects. RCW
90.58.580.
SPECIFIC SHORELINE USES
AGRICULTURE

WAC 173-26-241(3)(a)

Use of agriculture related terms is consistent with the
specific meanings provided in RCW 90.58.030 and .065.
Provisions address new agricultural activities, conversion
of agricultural lands to other uses, and other development
not meeting the definition of agricultural activities.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Provisions assure that development in support of
agricultural uses is: (A) consistent with the environment
designation; and (B) located and designed to assure no net
loss of ecological functions and not have a significant
adverse impact on other shoreline resources and values.
WAC 173-26-241(3)(a)(ii) & (v).
Shoreline substantial development permit is required for
all agricultural development not specifically exempted by
the provisions of RCW 90.58.030(3)(e)(iv).
Conversion of agricultural land to non-agricultural uses is
consistent with the environment designation, and
regulations applicable to the proposed use do not result in
a net loss of ecological functions. WAC 173-26241(3)(a)(vi).
AQUACULTURE

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

WAC 173-26-241(3)(b)

General Provisions
Definition of aquaculture consistent with WAC 173-26020(6) and -241(3)(b)(i)(A).

Washington Department of Ecology SMP Submittal Checklist

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
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STATE RULE (WAC) REQUIREMENTS
Aquaculture is defined as dependent on the use of the
water area and, when consistent with control of pollution
and prevention of damage to the environment, is a
preferred use of the water area. WAC 173-26241(3)(b)(i)(A).
SMP recognizes that potential locations for aquaculture
are restricted, technology associated with some forms of
present-day aquaculture is still in its formative stages and
experimental, and recognizes the need for some latitude
in the development of this use as well as its potential
impact on existing uses and natural systems. WAC 173-26241(3)(b)(i)(B).
General ecological siting considerations: Provisions
require consideration of local ecological conditions and
providing limits and conditions to assure appropriate
compatible types of aquaculture for the local conditions as
necessary to assure no net loss of ecological functions.
WAC 173-26-241(3)(b)(i)(A).

LOCATION

COMMENTS
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Aquaculture is not permitted in areas where it would
result in a net loss of ecological functions or adversely
impact eelgrass and/or macroalgae. Impacts to
ecological functions shall be mitigated consistent with the
mitigation sequence. Aquacultural facilities should be
designed and located so as not to spread disease to
native aquatic life, or establish new nonnative species
which cause significant ecological impacts. WAC 173-26241(3)(b)(i)(C).
Aquaculture is not permitted in areas where it would
significantly conflict with navigation and other waterdependent uses. WAC 173-26-241(3)(b)(i)(C).
Aquacultural facilities should not significantly impact the
aesthetic qualities of the shoreline. WAC 173-26241(3)(b)(i)(C).

Washington Department of Ecology SMP Submittal Checklist

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
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STATE RULE (WAC) REQUIREMENTS
Provisions must ensure proper management of upland
uses to avoid degradation of water quality of existing
shellfish areas. WAC 173-26-241(3)(b)(i)(D).

LOCATION

COMMENTS
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Inventory and characterization must include information
specific to siting in-water uses and development, including
intertidal property ownership, aquaculture operations,
shellfish beds, shellfish protection districts, and areas that
meet health shellfish water quality certification
requirements. WAC 173-26-201(3)(c)(xi).
Review of data and information specific to shellfish areas
must also be done as part of the inventory and
characterization. WAC 173-26-201(3)(d)(vii).
Provisions require reserve of shoreline space for shoreline
preferred uses, specifically existing shellfish protection
districts and critical habitats. WAC 173-26-211(5)(c)(ii)(G).
Subsistence, commercial and recreational shellfish beds
are included in the definition of critical saltwater habitats.
The inclusion of commercial aquaculture does not limit its
regulation as a use. Reserving shoreline areas for
protecting and restoring ecological functions should be
done prior to reserving shoreline areas for uses. WAC
173-26-221(2)(c)(iii).

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Commercial geoduck aquaculture siting considerations
Commercial geoduck aquaculture should only be allowed
where sediments, topography, land and water access
support geoduck aquaculture operations without
significant clearing or grading. WAC 173-26-241(b)(ii)
As determined by Attorney General Opinion 2007 No. 1,
the planting, growing, and harvesting of farm-raised
geoduck clams requires a substantial development permit
if a specific product or practice causes substantial
interference with normal public use of the surface waters,
but not otherwise. WAC 173-26-241(b)(iii)

Washington Department of Ecology SMP Submittal Checklist

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
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STATE RULE (WAC) REQUIREMENTS
Conditional use permits are required for new commercial
geoduck aquaculture only. Where the applicant proposes
to convert existing nongeoduck aquaculture to geoduck
aquaculture, the requirement for a conditional use permit
is at the discretion of local government. Public notice must
be provided to tribes and adjacent property owners.
Limits and conditions to achieve no net loss must be used.
WAC 173-26-241(b)(iv)(A) - (L).
BOATING FACILITIES

LOCATION

COMMENTS
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

WAC 173-26-241(3)(c)

Definition: Boating facility standards do not apply to docks
serving four or fewer SFRs. WAC 173-26-241(3)(c).
Boating facilities restricted to suitable locations. WAC
173-26-241(3)(c)(i).
Provisions ensuring health, safety, and welfare
requirements are met. WAC 173-26-241(3)(c)(ii)
Provisions to avoid or mitigate aesthetic impacts. See
WAC 173-26-241(3)(c)(iii).
Public access required in new boating facilities. WAC 17326-241(3)(c)(iv).
Impacts of live-aboard vessels are limited. WAC 173-26241(3)(c)(v).
Provisions assuring no net loss of ecological functions as a
result of development of boating facilities while providing
public recreational opportunities. WAC 173-26241(3)(c)(vi).
Navigation rights are protected. WAC 173-26241(3)(c)(vii).
Extended moorage on waters of the state without a lease
or permission is restricted, and mitigation of impacts to

Washington Department of Ecology SMP Submittal Checklist

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
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STATE RULE (WAC) REQUIREMENTS

LOCATION

COMMENTS

navigation and access is required. WAC 173-26241(3)(c)(viii).
COMMERCIAL DEVELOPMENT

WAC 173-26-241(3)(d)

Preference given first to water-dependent uses, then to
water-oriented commercial uses. WAC 173-26-241(3)(d).
Water-enjoyment and water-related commercial uses
required to provide public access and ecological
restoration where feasible and avoid impacts to existing
navigation, recreation, and public access. WAC 173-26241(3)(d).
New non-water-oriented commercial uses prohibited
unless they are part of a mixed-use project, navigation is
severely limited, and the use provides a significant public
benefit with respect to SMA objectives. WAC 173-26241(3)(d).
Non-water-dependent commercial uses over water
prohibited except in existing structures, and where
necessary to support water-dependent uses. WAC 17326-241(3)(d).
FOREST PRACTICES

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

WAC 173-26-241(3)(e)

Forest practices not covered by the Forest Practices Act,
especially Class IV-General forest practices involving
conversions to non-forest use result in no net loss of
ecological functions and avoid impacts to navigation,
recreation and public access. WAC 173-26-241(3)(e).
SMP limits removal of trees on shorelines of statewide
significance (RCW 90.58.150). Exceptions to this standard
require shorelines conditional use permit. WAC 173-26241(3)(e).

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

INDUSTRY WAC 173-26-241(3)(f)
Preference given first to water-dependent uses, then to
water-oriented industrial uses. WAC 173-26-241(3)(f).
Washington Department of Ecology SMP Submittal Checklist

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
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STATE RULE (WAC) REQUIREMENTS
Location, design, and construction of industrial uses and
redevelopment required to assure no net loss of
ecological functions. WAC 173-26-241(3)(f).
Industrial uses and redevelopment encouraged to locate
where environmental cleanup and restoration can be
accomplished. WAC 173-26-241(3)(f).
Public access required unless such a requirement would
interfere with operations or create hazards to life or
property. WAC 173-26-241(3)(f).
New non-water-oriented industrial uses prohibited unless
they are part of a mixed-use project, navigation is severely
limited, and the use provides a significant public benefit
with respect to SMA objectives. WAC 173-26-241(3)(f).
IN-STREAM STRUCTURES

COMMENTS
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

WAC 173-26-241(3)(g)

Definition: structure is waterward of the ordinary high
water mark and either causes or has the potential to
cause water impoundment or the diversion, obstruction,
or modification of water flow. WAC 173-26-241(3)(g).
In-stream structures protect and preserve ecosystemwide processes, ecological functions, and cultural
resources, including, fish and fish passage, wildlife and
water resources, shoreline critical areas, hydrogeological
processes, and natural scenic vistas. WAC 173-26241(3)(g).
MINING

LOCATION

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

WAC 173-26-241(3)(h)

Policies and regulations for new mining projects:

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Require design and operation to avoid and mitigate
for adverse impacts during the course of mining
and reclamation;
Achieve no net loss of ecological functions based on
required final reclamation;
Give preference to proposals that create, restore or
enhance habitat for priority species
Washington Department of Ecology SMP Submittal Checklist
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STATE RULE (WAC) REQUIREMENTS

LOCATION

COMMENTS

are coordinated with state Surface Mining
Reclamation Act requirements;
Assure subsequent use of reclaimed sites is
consistent with environment designation and
SMP standards. WAC 173-26-241(3)(h)(ii)(A) –
(C).
Mining waterward of OHWM is prohibited unless:

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

(I) Removal of specified quantities of materials in specified
locations will not adversely impact natural gravel
transport;
(II) The mining will not significantly impact priority species
and the ecological functions upon which they depend; and
(III) these determinations are integrated with relevant
SEPA requirements. WAC 173-26-241(3)(h)(ii)(D).
Renewal, extension, or reauthorization of in-stream and
gravel bar mining activities require review for compliance
with these new guidelines requirements. WAC 173-26241(3)(h)(ii)(D)(IV).
Mining within the Channel Migration Zone requires a
shoreline conditional use permit. WAC 173-26241(3)(h)(ii)(E).
RECREATIONAL DEVELOPMENT

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

WAC 173-26-241(3)(i)

Definition includes commercial and public recreation
developments. WAC 173-26-241(3)(i).
Priority given to recreational development for access to
and use of the water. WAC 173-26-241(3)(i).
Location, design and operation of facilities are consistent
with purpose of environment designations in which they
are allowed. WAC 173-26-241(3)(i).
Recreational development achieves no net loss of
ecological processes and functions. WAC 173-26-241(3)(i).

Washington Department of Ecology SMP Submittal Checklist

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
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STATE RULE (WAC) REQUIREMENTS
RESIDENTIAL DEVELOPMENT

LOCATION

COMMENTS

WAC 173-26-241(3)(j)
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Definition includes single-family residences, multifamily
development, and the creation of new residential lots
through land division. WAC 173-26-241(3)(j).

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Single-family residences identified as a priority use only
when developed in a manner consistent with control of
pollution and prevention of damage to the natural
environment. WAC 173-26-241(3)(j).

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

No net loss of ecological functions assured with specific
standards for setback of structures sufficient to avoid
future stabilization, buffers, density, shoreline
stabilization, and on-site sewage disposal. WAC 173-26241(3)(j).

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

New over-water residences and floating homes
prohibited. Appropriate accommodation for existing
floating or over-water homes. WAC 173-26-241(3)(j).

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

New multiunit residential development (including
subdivision of land for more than four parcels) required to
provide community and/or public access in conformance
to local public access plans. WAC 173-26-241(3)(j).

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

New (subdivided) lots required to be designed, configured
and developed to:
(i) Prevent the loss of ecological functions at full build-out;
(ii) Prevent the need for new shoreline stabilization or
flood hazard reduction measures; and
(iii) Be consistent with applicable SMP environment
designations and standards. WAC 173-26-241(3)(j)

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Floating Homes: Certain ones must be classified as a
“conforming preferred use” per RCW 90.58.270(5).
Nonconforming Residential Structures: SMPs may
contain provisions allowing structures not meeting
current standards to be considered “conforming” per
RCW 90.58.620.
Washington Department of Ecology SMP Submittal Checklist

Not applicable – SMP Section 4.2.1; Attachment 1a.
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TRANSPORTATION FACILITIES

COMMENTS

WAC 173-26-241(3)(k)

Proposed transportation and parking facilities must be
designed and located where they will have the least
possible adverse effect on unique or fragile shoreline
features, will not result in a net loss of shoreline ecological
functions, or adversely impact existing or planned water
dependent uses. WAC 173-26-241(3)(k).
Circulation system plans include systems for pedestrian,
bicycle, and public transportation where appropriate.
WAC 173-26-241(3)(k).
Parking allowed only as necessary to support an
authorized shoreline use and which minimize
environmental and visual impacts of parking facilities.
WAC 173-26-241(3)(k).
UTILITIES

LOCATION

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

WAC 173-26-241(3)(l)

Design, location and maintenance of utilities required to
assure no net loss of ecological functions. WAC 173-26241(3)(l).
Utilities are required to be located in existing rights-ofways whenever possible. WAC 173-26-241(3)(l).
Utility production and processing facilities and
transmission facilities required to be located outside of
SMA jurisdiction, unless no other feasible option exists.
WAC 173-26-241(3)(l).
Existing Utilities: Not allowed to justify more intense
development. WAC 173-26-211(3)(c)

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

SMP ADMINISTRATIVE PROVISIONS
This statement “Unless specifically exempted by statute,
all proposed uses and development occurring within
shoreline jurisdiction must conform to chapter 90.58 RCW,
the Shoreline Management Act and this master program
Washington Department of Ecology SMP Submittal Checklist

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions. No
change to administrative procedures proposed.
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LOCATION

COMMENTS

whether or not a permit is required.” must appear in the
SMP. WAC 173-26-191(2)(a)(iii)(A).
Administrative provisions ensure permit procedures and
enforcement are conducted in a manner consistent with
relevant constitutional limitations on regulation of
private property. WAC 173-26-186(5) and WAC
191(2)(a)(iii)(A).
Annexation: SMP does not apply to annexed areas unless
the requirements of WAC 173-26-150 and 160 are
complied with.
Exemptions: Must implement exemption procedures in
accordance with WAC 173-27-040(1).
Permit Exemption Letters: Must be prepared for projects
requiring Federal Rivers & Harbors Act §10 permits and/or
Federal Clean Water Act §404 permits. WAC 173-27-050.
Retroactive SMA/GMA Relationship: RCW 36.70A.480
governs the relationship between shoreline master
programs and development regulations to protect critical
areas that are adopted under chapter 36.70A RCW. The
legislature intends for this act to be remedial and curative
in nature, and to apply retroactively to July 27, 2003. See
RCW 36.70A.480, Footnotes.
GMA Administrative Interpretation: GMA jurisdictions
SMP must contain procedures for administrative
interpretation of development regulations. RCW
36.70B.110(11) & WAC 173-26-140.
Substantial Development Permits: Approved SDPs must
comply with WAC 173-27-150.
Conditional Use Permit: Approved CUPs must comply
with WAC 173-27-160.

Washington Department of Ecology SMP Submittal Checklist

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.
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LOCATION

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

SMPs must specify which uses and developments require
a shoreline conditional use permit (CUP).

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Variances: Approved VARs must comply with WAC 17327-170.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Permit Revisions: Must comply with the revision approval
criteria of WAC 173-27-100.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Federal Projects: Must comply with WAC 173-27-060,
with differing requirement in and out of the federal
Coastal Zone Management Program.

Not applicable. Amended section 4.2 addresses
nonconforming uses and structures.

Non-conforming uses and structures not covered by RCW
90.58.270(5), 90.58.620, and not addressed by the SMP
must comply with WAC 173-27-080.

Not applicable to this locally initiated amendment
regarding critical areas and nonconforming provisions.

Mechanism for tracking, and periodically evaluating the
cumulative effects of all project review actions in
shoreline areas. WAC 173-26-191(2)(a)(iii)(D)
SMP definitions are consistent with all definitions in WAC
173-26-020, and other relevant WACs.

Washington Department of Ecology SMP Submittal Checklist

COMMENTS

SMP Section 8 – Attachment 1a
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