AGREEMENT FOR HUMAN SERVICES
THIS AGREEMENT FOR HUMAN SERVICES (“Agreement”) is entered into as of the date
written below between the City of Bainbridge Island, a Washington State municipal corporation
(“City”), and Island Time Activities, a Washington State nonprofit corporation (“Service
Provider”).
WHEREAS, the City desires to assist the Service Provider by providing funds for general
operating support in the City of Bainbridge Island; and
WHEREAS, the Service Provider has the expertise and experience to provide such services and
is willing to do so in accordance with the terms and conditions of this Agreement.
NOW, THEREFORE, in consideration of the mutual covenants, conditions, promises, and
agreements set forth herein, it is agreed by and between the City and the Service Provider as
follows:
1.

SERVICES BY SERVICE PROVIDER

The Service Provider shall provide the services as defined in this Agreement and as necessary to
accomplish the scope of services attached hereto as Attachment A and incorporated herein by
this reference as if set forth in full. The Service Provider shall furnish all services, labor, and
related equipment to conduct and complete the work, except as specifically noted otherwise in
this Agreement. The scope of services set forth in Attachment A shall also include a project
budget for the services to be performed for the City under this Agreement.
The Service Provider, in its activities and promotional materials, shall acknowledge financial
support from the City related to the work and services funded by this Agreement.
2.

TERM AND TERMINATION OF AGREEMENT

A.
This Agreement shall become effective upon execution by both parties and shall continue
in full force until December 31, 2020, unless sooner terminated by either party as provided
below. The terms of this Agreement shall cover activities performed by the Service Provider
between January 1, 2019 through December 31, 2020.
B.
This Agreement may be terminated by either party without cause upon thirty (30) days’
written notice to the other party. In the event of termination, all finished or unfinished
documents, reports, or other material or work of the Service Provider pursuant to this Agreement
shall be submitted to the City, and the Service Provider shall be entitled to just and equitable
compensation at the rate set forth in Section 3 for any satisfactory work completed prior to the
date of termination.
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3.

PAYMENT

A.
The City shall pay the Service Provider Twenty Thousand Dollars ($20,000.00) for all
services performed under this Agreement, to be billed quarterly. The Service Provider shall
execute this Agreement by March 31, 2019, in order to receive funding for 2019-2020.
B.
The Service Provider shall submit, in a format acceptable to the City, quarterly invoices
for services performed in a previous quarter. Quarterly invoices shall be accompanied by
information as described in Section 4. The Service Provider shall maintain time and expense
records and provide them to the City upon request.
C.
The City shall pay all invoices by mailing a City check within sixty (60) days of receipt
of a proper invoice from the Service Provider.
D.
If the services rendered do not meet the requirements of this Agreement, the Service
Provider shall correct or modify the work to comply with this Agreement. The City may
withhold payment for such work until it meets the requirements of this Agreement.
4.

REPORT ON EXECUTION OF SERVICES

A.
The Service Provider shall submit a quarterly report to accompany each quarterly invoice
for the first, second, and third quarters of each calendar year. The quarterly report shall provide
information on the number of clients served in the quarter and the percent of clients served who
were Bainbridge Island residents.
B.
Information for the fourth quarter shall be provided within an annual report. The Service
Provider shall submit an annual report prior to or accompanying its fourth quarter invoice for
each calendar year. For 2019 activities, the annual report will be due on January 17, 2020. For
2020 activities, the annual report will be due on January 15, 2021. In each annual report, the
Service Provider shall:
1. Summarize the activities undertaken in providing the scope of services described in
Attachment A.
2. Reference the project objectives identified in Attachment A. Were those objectives
achieved? Why or why not? Were there any unexpected positive outcomes or challenges?
3. Reference the specific measurable results identified in Attachment A. Were they
achieved? If not, what challenges prevented the achievement of the anticipated results?
How many Bainbridge Island residents were served? Are the conditions for those
residents generally improving or worsening?
4. Describe the involvement of any partners identified in Attachment A, as well as any
unexpected cooperative relationships that developed through implementation of the
project. Did the City funding help the Service Provider attract additional funding or other
types of support?
5. Reference the project budget specified in Attachment A. Provide an analysis of actual
expenses and income in relation to the projected budget.
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6. Provide a short description of how the City funding has helped the Service Provider or
helped the community, including any quotes or stories related to this support.
7. Provide recommendations, if any, that the Service Provider may have regarding future
funding cycles.
5.

INSPECTION AND AUDIT

A.
The Service Provider shall maintain all books, records, documents, and other evidence
pertaining to the costs and expenses allowable under this Agreement (“books and records”) in
accordance with generally accepted accounting practices.
B.
All books and records required to be maintained by this Agreement shall be subject to
inspection and audit by representatives of the City and/or the Washington State Auditor at all
reasonable times, and the Service Provider shall afford the proper facilities for such inspection
and audit.
C.
Representatives of the City and/or the Washington State Auditor may copy any books
and records if necessary to conduct or document an audit.
D.
The Service Provider shall preserve and make available all books and records for a period
of three (3) years after final payment under this Agreement.
E.
In the event any audit or inspection identifies any discrepancy in the books and records,
the Service Provider shall provide the City with appropriate clarification and/or financial
adjustments within thirty (30) calendar days of notification of the discrepancy.
6.

INDEPENDENT CONTRACTOR

A.
The Service Provider and the City understand and expressly agree that the Service
Provider is an independent contractor in the performance of each and every part of this
Agreement. The Service Provider expressly represents, warrants, and agrees that its status as an
independent contractor in the performance of the work and services required under this
Agreement is consistent with and meets the six-part independent contractor test set forth in
RCW 51.08.195. The Service Provider, as an independent contractor, assumes the entire
responsibility for carrying out and accomplishing the services required under this Agreement.
The Service Provider shall make no claim of City employment nor shall the Service Provider
claim any related employment benefits, social security, and/or retirement benefits.
B.
The Service Provider shall be solely responsible for paying all taxes, deductions, and
assessments, including but not limited to federal income tax, FICA, social security tax,
assessments for unemployment and industrial injury, and other deductions from income which
may be required by law or assessed against either party as a result of this Agreement. In the
event the City is assessed a tax or assessment as a result of this Agreement, the Service Provider
shall pay the same before it becomes due.
C.
The City may, during the term of this Agreement, engage other independent contractors
to perform the same or similar work that the Service Provider performs hereunder.
Page 3 of 10

D.
The Service Provider shall obtain a business license and, if applicable, pay business and
occupation taxes pursuant to Title 5 of the Bainbridge Island Municipal Code.
7.

NONDISCRIMINATION AND COMPLIANCE WITH LAWS

A.
The Service Provider agrees not to discriminate against any employee or applicant for
employment or any other person in the performance of this Agreement because of race, creed,
color, national origin, marital status, sex, sexual orientation, age, disability, or other
circumstance prohibited by federal, state, or local law or ordinance, except for a bona fide
occupational qualification.
B.
The Service Provider shall comply with all federal, state, and local laws and ordinances
applicable to the work to be done under this Agreement.
C.
Violation of this Section 7 shall be a material breach of this Agreement and grounds for
cancellation, termination, or suspension by the City, in whole or in part, and may result in
ineligibility for further work for the City.
8.

OWNERSHIP OF WORK PRODUCT

All data, materials, reports, memoranda, and other documents developed under this Agreement,
whether finished or not, shall become the property of the City and shall be forwarded to the City
in hard copy and in digital format that is compatible with the City’s computer software programs.
9.

GENERAL ADMINISTRATION AND MANAGEMENT

The City Manager of the City, or their designee, shall be the City’s representative, and shall
oversee and approve all services to be performed, coordinate all communications, and review
and approve all invoices under this Agreement.
10.

HOLD HARMLESS AND INDEMNIFICATION

A.
The Service Provider shall defend, indemnify, and hold the City, its officers, officials,
employees, and volunteers harmless from any and all claims, injuries, damages, losses, or suits
including attorneys’ fees, arising out of or resulting from the acts, errors, or omissions of the
Service Provider in performance of this Agreement, except for injuries and damages caused by
the sole negligence of the City.
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B.
Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons
or damages to property caused by or resulting from the concurrent negligence of the Service
Provider and the City, its officers, officials, employees, and volunteers, the Service Provider’s
liability, including the duty and cost to defend hereunder, shall be only to the extent of the
Service Provider’s negligence. It is further specifically and expressly understood that the
indemnification provided herein constitutes the Service Provider’s waiver of immunity under
Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification. This waiver
has been mutually negotiated by the parties. The provisions of this section shall survive the
expiration or termination of this Agreement.
C.
The City’s inspection or acceptance of any of the Service Provider’s work when
completed shall not be grounds to void, nullify, and/or invalidate any of these covenants of
indemnification.
D.
Nothing contained in this Agreement shall be construed to create a liability or a right of
indemnification in any third party.
11.

INSURANCE

The Service Provider shall maintain insurance as follows and as further described in Attachment
B:
[X] Commercial General Liability as described in Attachment B.
[X] Directors and Officers Liability as described in Attachment B.
[X] Automobile Liability as described in Attachment B.
[X] Workers’ Compensation as described in Attachment B.
[ ] None.
12.

SUBLETTING OR ASSIGNING CONTRACT

This Agreement, or any interest herein or claim hereunder, shall not be assigned or transferred in
whole or in part by the Service Provider to any other person or entity without the prior written
consent of the City. In the event that such prior written consent to an assignment is granted, then
the assignee shall assume all duties, obligations, and liabilities of the Service Provider as stated
herein.
13.

EXTENT OF AGREEMENT/MODIFICATION

This Agreement, together with Attachments A and B, represents the entire and integrated
Agreement between the parties and supersedes all prior negotiations, representations, or
agreements, either written or oral. This Agreement may be amended, modified, or added to only
by written instrument properly signed by both parties.
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14.

SEVERABILITY

A.
If a court of competent jurisdiction holds any part, term, or provision of this Agreement
to be illegal or invalid, in whole or in part, the validity of the remaining provisions shall not be
affected, and the parties’ rights and obligations shall be construed and enforced as if the
Agreement did not contain the particular provision held to be invalid.
B.
If any provision of this Agreement is in direct conflict with any statutory provision of the
State of Washington, that provision which may conflict shall be deemed inoperative and null and
void insofar as it may conflict, and shall be deemed modified to conform to such statutory
provision.
15.

FAIR MEANING

The terms of this Agreement shall be given their fair meaning and shall not be construed in favor
of or against either party hereto because of authorship. This Agreement shall be deemed to have
been drafted by both of the parties.
16.

NONWAIVER

A waiver by either party hereto of a breach by the other party hereto of any covenant or
condition of this Agreement shall not impair the right of the party not in default to avail itself of
any subsequent breach thereof. Leniency, delay, or failure of either party to insist upon strict
performance of any agreement, covenant, or condition of this Agreement, or to exercise any right
herein given in any one or more instances, shall not be construed as a waiver or relinquishment
of any such agreement, covenant, condition or right.
17.

NOTICES

Unless stated otherwise herein, all notices and demands shall be in writing and sent or handdelivered to the parties at their addresses as follows:
To the City:

City of Bainbridge Island
280 Madison Avenue North
Bainbridge Island, WA 98110
Attention: City Manager

To the Service Provider:

Island Time Activities
P.O. Box 10822
Bainbridge Island, WA 98110
Attention: Kellie Creamer

or to such addresses as the parties may hereafter designate in writing. Notices and/or demands
shall be sent by registered or certified mail, postage prepaid, or hand-delivered. Such notices
shall be deemed effective when mailed or hand-delivered at the addresses specified above.
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18.

SURVIVAL

Any provision of this Agreement which imposes an obligation after termination or expiration of
this Agreement shall survive the term or expiration of this Agreement and shall be binding on the
parties to this Agreement.
19.

GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of the State of
Washington.
20.

VENUE

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of
Washington for Kitsap County, Washington.
21.

COUNTERPARTS

This Agreement may be executed in one or more counterparts, each of which shall be deemed an
original, but all of which shall constitute one and the same Agreement.
IN WITNESS WHEREOF, the parties have executed this Agreement as of the later of the
signature dates included below.
ISLAND TIME ACTIVITIES

CITY OF BAINBRIDGE ISLAND

March 18, 2019
Date:________________________________

Date: March 16, 2019

By:

By:

Name:

Kellie Creamer

Morgan Smith, City Manager

Title: Executive Director
Tax I.D. #: 01-0930965
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ATTACHMENT A
SCOPE OF SERVICES
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Proposal Narrative
I.

STATEMENT OF PURPOSE

Island Time Activities (ITA) is a Washington State Department of Health and
Humans Services Respite Care Provider, Washington State Community Guide
and Engagement Provider, and Department of Rehabilitation Job Vendor that
serves adults, children, and teens with intellectual and developmental disabilities
by providing affordable programs with structured activities aimed to teach life
and work skills while integrating these individuals into the community.
Island Time Activities began as an after school social club for middle school
students with disabilities in 2000 to give them opportunities to connect and
interact with their peers in a relaxed and learning environment. It was founded
by our current Program Director, Deb Buitenveld, who worked in the Health
Room and Special Education classes at Woodward Middle School and
Bainbridge High School. Through the years, as the students grew, the program
grew, in the number of participants and scope. Currently our programs focus on
adults, however we also serve some tweens and teens.
ITA believes everyone deserve dignity, respect, and to be a welcome part of the
greater community. Our mission is to empower people with intellectual disabilities
(learning disabilities, autism, downs syndrome, etc.) to achieve personal and
financial independence, while providing respite for the caregivers of these
individuals. In 2011 Island Time Activities (ITA) officially became a 501c3 nonprofit
to focus on developing more ways to support adults with intellectual
disabilities to lead lives of meaning, dignity, and self-determination, by providing
opportunities, social activities, and guidance to build relationships, self-esteem,
life and work skills, and goals setting and attaining.
After completing high school at age 21, most special education students in
Kitsap County who have intellectual disabilities face severe challenges, including
social isolation and poverty. Kitsap County’s low population density and physical
separation from metropolitan areas limit social and vocational opportunities for
these individuals. Lack of work leads to dependency, poverty and low selfesteem, and many people with disabilities experience unemployment or
underemployment and often have little opportunity to interact with their peers,
or the greater community. The employment rate for people with disabilities is
about 30%, compared to 75% for people without a disability. Helping adults with
disabilities obtain and maintain employment benefits not just our members, it
benefits their caregivers, and the community benefits from diversity in our public
and work spaces.
P.O. Box 10822
Bainbridge Island, WA 98110
Office: (206) 842-5594
info@islandtimeactivities.org
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II.

PROGRAM SUMMARY

1. What program or services will the requested funds provide and who will be
the primary recipients?
The requested funds will be used in our general operating fund, allowing ITA to
continue our 9:00 to 6:00, Monday through Friday programming. Most of our
participants attend one to four days a week and participle in a variety of life
enriching programs. People with intellectual disabilities and their families and
caregivers are the primary recipients. However, through food sales with our Job
Skills Club and job training through our Employment Services Program, we
indirectly serve a wide variety of the general population as well.
2. How will recipients access those services?
To access our programs, many of our participants use Kitsap Access for
transportation to and from the program; some caregivers drop them off and pick
them up. Additionally, we have a ten passenger van provided by Kitsap County
Vanlink that allows us to pick up and drop off participants and take them to offsite venues such as the community pool, hiking trails, bowling alley, movie
theaters, grocery and clothing shopping, the library, etc.
3. What percentage of the population of Bainbridge Island residents who
are eligible for these services will be served by this program?
Based on U.S. census data (2012-2016), people with a disability under age 65 on
Bainbridge Island represent about 5% of the population. Though the data does
not aggregate between physical and intellectual disabilities. Generally speaking
nationwide, people with intellectual disabilities constitute 1-3% of the population.
ITA serves about 60 people with disabilities from ages ranging between 10 to 65
years old and 259 total including families and caregivers. While we serve some
younger members of our community providing swimming lessons and other one
on one serves for youth, most of our participants are teens and adults. There are
some people on the island with moderate intellectual disabilities who are on the
autism spectrum that haven’t identified with our participants, however we hope
to locate and serve them with our new DVR job training program. We anticipate
our participation numbers will greatly increase in the next two years as we grow
our Employment Services Program. Additionally, through our Job Skills Club this
summer, we served snacks and drinks to over 1,000 people, mostly Bainbridge
Island residents, at concerts and movies in the parks which provided important
job training, community engagement and socialization skills for our participants.

COBI 2019 – 2020 HUMAN SERVICES FUNDING PROGRAM PROPOSAL
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4. How many (or what percentage) of those served overall will be
Bainbridge Island residents?
When ITA began, 100% of those served were Bainbridge Island residents.
Currently, we serve participants from all over Kitsap County. Bainbridge Island
residents make up about 90% of our participants and caregivers. The majority of
people we serve through our concessions programs at concerts and movies in
the parks are island residents.
5. Describe how this request fits within the definition of Human
Services as provided in the Human Services Element of the City’s
Comprehensive Plan:
ITA supports the whole individual to achieve personal and financial
independence, strengthen their connections to community organizations and
activities, achieve optimum health, and social and emotional well-being.
Through these programs we help our participants realize their own personal goals
in seven areas:
• Communication
• Community Engagement
• Continued Education
• Health
• Leisure
• Relationships
• Work
ITA is unique in that we have an individual approach that meets each
participant where they are and asks them where they want to go in life. Together
with our staff, the participant and their caregivers we develop a Personal Goal
Plan (PGP) to identify each individual’s areas of strength and potential growth in
these seven domains. Our highly trained and dedicated staff incorporates
individual goals into weekly programming.
We provide support through community access, small group and one-on-one
activities, mentoring, and tutoring. Our daily programming addresses individual
needs through social clubs, such as:
• Hike & Swim Club
• Book Club
• Art Club
• Drama Club
• Bridge Fitness and Yoga
• Job Skills Club
• ITA Café (cooking and food services skills)
• Afternoon Activities Club (bowling, movies, aquarium, etc.)
• After school Club for teens
• Sewing Club
• Monthly Saturday Supper Club
COBI 2019 – 2020 HUMAN SERVICES FUNDING PROGRAM PROPOSAL
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We have a weekly schedule so participants can depend on these programs and
choose which activities and clubs best suit their interests and abilities (please
attached sheet titled ITA Weekly Schedule for a complete list). All of our
members participate in daily chores to learn new life and job skills and we push
them to set new goals, achieve new heights and make progress on their chosen
life path.
To keep up with growing demands for ITA to help our participants achieve
economic independence and provide employment services, we applied to
become a Job Vendor through the Department of Vocational Rehabilitation
(DVR) and were recently awarded a contract. Through this new Employment
Services Program, ITA will address the needs people with intellectual disabilities
have to develop pre-vocational and vocational skills, including training and
experience in workplace communication, time management, applying for jobs,
performing tasks and maintaining jobs.
6. Describe how this funding will foster improvement in the range and quality of
health, housing and/or human services on Bainbridge Island.
People with intellectual disabilities are some of the most underserved,
undervalued in our society. Jenny is one of our founding members, through her
involvement in ITA her reading level increased from a kindergarten to third grade
level; she now has a paying job at Town & Country Market that she loves; she
continues to learn and access skills -- without ITA, she would be home alone all
day. Thanks to ITA these community members have a sub-community of their
own, relationships and true friendships with their peers and those they may not
otherwise have a chance to meet.
Recent high school special education graduates and Bainbridge Island
residents, Axel and Scott, are ready to begin life as adults, but they are not yet
qualified for college, trade school or employment. Because of their disabilities,
some, like Austin and Madeleine, had never been in the community without a
family member; through their membership at ITA they are now active, involved
community members with jobs and bright futures of independence. ITA’s
individualized, one on one programming provides independence and
opportunity not found in other programs. Supporting these programs and
opportunities is the responsibility of a caring community; we all benefit when
everyone is included in our public and work spaces.
7. If other community partners have an essential role in the delivery of proposed
program or services, briefly describe their role and commitment (financial
and/or non-financial)
ITA has partnered with many local businesses and organizations. For example,
this year we fostered a partnership with Bainbridge Island Parks and Recreation
for our Job Skills Club to provide concessions at concerts and movies at Battle
COBI 2019 – 2020 HUMAN SERVICES FUNDING PROGRAM PROPOSAL
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Point Park all summer and will continue this into the following years.
This year, we made new partnerships with Paint Out Winslow, and Assistance
Dogs Northwest. We also partnered with Urban Renaissance Group, who is
supporting us in securing a new location in Winslow. This location change will
greatly improve our capacity to serve a wider variety of people with disabilities.
With the new location, we anticipate being able to foster more partnerships and
include contracts or memoranda of understanding (M.O.U.) for food sales with
local businesses and clubs, which will increase our capacity and offer more job
skills and community engagement opportunities for our members.
Due to the nature of our experiential and adaptive, individualized programming
we are constantly making new friends and partners in the community to enrich
the lives of our participants and expand our growth and capacity.
Some of our other past and current community partnerships include:
• Boys & Girls Club of Bainbridge Island - we have volunteered at the
Pumpkin Walk and we have created art projects and baking projects for
the kids to enjoy
• BI Rotary - financial assistance to purchase a van and other technology
and Rotary auction annual volunteers.
• Kids Discovery Museum - We have created art projects for them to use
• Seabold Montessori Preschool - We have created and Lead art programs
for their summer school
• Seabold United Methodist Church We have volunteered our art skills to
create murals which decorate their entrance
• Helpline House - We have grown vegetables for there food program
o We have held car washes to raise money to purchase back to
school supplies
o We have held bake sales to raise money for their Thanksgiving fund
• Owens playground – We grow flowers to plant in Hannah's Garden at
• Islandwood - Volunteering to make name tags and doing other odd jobs
for them
• Top Soccer - catered their end of the year party for three straight years
• The Bainbridge Community Foundation - financial support
• Bainbridge Island Special Needs Foundation - We include their
participants in our Bridge Fitness classes and holiday parties
• Petal and Pitchfork Farm - Gardening and path creations
• Suquamish Tribe – financial support
• The Arc in Bremerton - Volunteered to provide administrative assistance
for our job skills club.
• Bargain Boutique –Weekly volunteer/s for our job skills club
We would love to include the City of Bainbridge as an ongoing partner.
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III.

ORGANIZATIONAL STRENGTH

ITA offers tuition-based services, with options for private pay or state funding for
those eligible for services from the Developmental Disabilities Administration
(DDA), a division of the Department of Social and Health Services (DSHS). ITA has
a contract with the State of Washington as a provider of direct services and
respite care to support these individuals and their families. For many families,
state funds are used to pay family members for their home care of the individual.
In these instances, families will use private funds to pay for attendance at ITA
functions. ITA maintains a scholarship fund that allows some who need financial
assistance to participate; roughly 10% of our annual budget is dedicated to the
scholarship fund.
A number of our members live in Adult Family Homes and rarely have
discretionary funds to participate in our programs and activities. It is our goal at
ITA to provide our programs and support to all members of our community who
are interested in our club programs, and as such, much fundraising needs to be
done to keep our programs affordable and accessible. ITA fundraising also
includes applications for grants through local and national foundations and
churches, as well as participation in the Kitsap Great Give and One Call For All
each year. ITA recycles print cartridges, weaving this activity into other member
activities. We sell concessions, popcorn, snacks and goodies at local events and
concerts and movies in the park, which also supports our general fund. Funding
from COBI would greatly increase our capacity to serve these valuable members
of our community and allow us to continue providing life enriching, meaningful
programming for people with disabilities.
Our leadership team realizes our members’ need for personalized programming,
relationships, creative outlets, and work. ITA’s Executive Director has a Masters
Degree in Community Health and 20 years experience in program
management; she supervises operations, program implementation, and
monitoring and impact evaluation. Our Program Director started ITA after
working in the Special Ed class at the Woodward Middle School; she ensures that
programs and jobs services compliment members’ individual interests, talents
and skills. Our Board Chair is also the parent of an ITA member and a legal
advocate for Kitsap County residents with disabilities. Our Assistant Program
Director, who also volunteers for the BI Fire Department, and is a legal guardian
of an ITA member, is leading the expansion of ITA’s employment opportunity
services through our DVR contract, which requires a rigorous certification
process. All of our staff are skilled, experienced, and passionate about our
members’ potential to learn and work. Staff members that are involved in the
greater community and knowledgeable on a personal and professional level
with our participant’s gives our programs not only quality but heart.
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ITA is constantly taking lessons learned and updating our best practices.
Examples of lessons learned from this year include:
1. AT ITA we learned that communication is the key to success in relationships,
work, personal growth, and diminishing anxiety. By using adaptive
communication techniques, we have developed ways to communicate with
participants that is innovative and unique to our programs. Do help
individuals communicate, we created picture cards with symbols for those
that don't read or write. Through these, we have produced visual schedules
of their daily routines to show step-by-step procedures of a person's daily
living tasks, including visual recipes to help some comply with new job duties.
We also took it a step further and created our own Bingo cards using pictures,
words, and Braille so that all people joining us for our Saturday Supper Club
could be engaged in the same game.
2. We learned a lot through our partnership with BI Parks & Rec to provide
concessions in the parks. Seven ITA members were coached through the
process of obtaining food handlers permits this year for the first time.
Participants learned how to shop for, prep and prepare baked goods and
snacks, then learned how to track purchases and sales, make change, and
balance the till. Another unique learning experience for ITA with this program
was the opportunity to provide a community service, which switched roles for
us a bit. Instead of us being the ones receiving and in need, our members
were out working and giving, which was a great lesson learned for all of us;
Everyone wants to work and feel like a necessary part of the community.
Community engagement is an important part of our mission and our
Employment Services Program will help us make an even greater impact on
programming, and in our collective, compassionate community.
3. This year was the first year we had a food vendor booth at the Taste of
Lynnwood, which was another learning experience for our Job Skills Club and
future Employment Services Program. It was a valuable social tool for our
participants and their families and caregivers, and another opportunity for
them to meet and interact in a public setting. Building relationships among
ITA members and their families and caregivers is a meaningful part of our
mission. It was the first time many participants had ever attended the Taste of
Lynnwood and be included in that iconic, important, annual community
event.
4. This year we invested in an espresso machine and opened ITA Café for our
members to learn new job skills because some of our members want to be
baristas. Through the real life experience of making and serving espresso, our
participants learned how to order their own coffee drinks and have first hand
knowledge of what it's like to work in a real bakery. This way, participants are
interacting more with the community and building relationships with a diverse
range of individuals and businesses.
COBI 2019 – 2020 HUMAN SERVICES FUNDING PROGRAM PROPOSAL
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Island Time Activities
2019 Budget

Island Time Activities Annual Operating Budget
INCOME

2019 Budget
Program Income
Fundraising Income
Suquamish X
COBI
BCF
BCF
Rotary
Individual donations
Special Events

Total Income

2020 Budget

265,100
1,500
10,000
1,500
10,000
4,780
22,220
20,000

received
confirmed
confirmed
applied
applied

335,100

EXPENSES

Program
Scholarships
Payroll (direct services)
Payroll (support services)
Supplies
Auto
Rent,
Utilities, insurance,
communications
B&O taxes
Fundraising
Program subtotal
Management
Payroll
Acctg & legal
Office, Supplies, travel
Management subtotal

Total Expenses
Net Income

47,700
172,000
6,000
7,500
7,000
6,000
4,900
1,000
2,000
252,300
58,000
11,200
2,900
73,900

326,200
8,900
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IV. DESIRED OUTPUTS, OUTCOMES and ASSESSMENT
Island Time Activities
OUTPUTS AND OUTCOMES CHART
Inputs

Outputs

Outcomes

1. Respite, social, life
and job skills,
recreation, fitness,
and community
engagement for
people with
disabilities.

Year 1: 220 people with
disabilities and their families
and caregivers

Year 1 and year 2: 100%
participation in at least two
weekly activities, gaining
social, life, work and
recreational skills. Improving
community access and
building relationships with
peers and others.

3. Vocational skills and
job training for
people with
intellectual
disabilities through
ITA’s new
Employment
Services program

Year 1: 1 new participants

4. Increase the size of
the Board of
Directors. Host an
annual Board
retreat to develop
the 2020-2025
Strategic Plan.

Year 2: 250 people with
disabilities and their families
and caregivers

Year 2: 3 new participants

Year 1: Add 2 new Board
member.
Year 2: Add 3 Board
members.

Tracking tools: Personal Goal Plans
Year 1 and Year 2: Employment
Services participants will receive
training and experience in
workplace communication, time
management, applying for jobs,
performing tasks, and maintaining
jobs.
Tracking tools: Employment
achieved and job maintained
for 90 plus days.
Year 1 and 2 ITA will increase the
Board. Having at least 8 Board
members will help our bottom line
by eliminating the annual $5,000
B&O tax.
Our goal is to eventually have 12
Board Directors.

COBI 2019 – 2020 HUMAN SERVICES FUNDING PROGRAM PROPOSAL
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V. PROGRAM EVALUATION PLAN
How often does your organization evaluate the effectiveness of its programming
and by what means does it gather this information or data.
Employment is seen as a benchmark for assessing the success of special
education programs; we view our programs similarly. We succeed when our
members demonstrate increased independence in managing their lives,
participating in the community and keeping a job, if that is part of their personal
goal plan. Using keen observation and adaptive communication, ITA measures
members' progress in the seven growth areas of their Personal Goal Plan’s. ITA
evaluates program effectiveness by monitoring each individual’s PGP and
incorporates these goals into our weekly programming. Goals are tracked,
monitored, evaluated and updated as participants achieve desired goals, and
set and make progress towards new goals each trimester.
To ensure we are providing quality programming at an affordable cost to our
participants, and cost effectively for our organization, our Board of Directors
performs a cost effective analysis on a monthly basis by evaluating bank
statements, balance sheets, and profit and loss statements.

COBI 2019 – 2020 HUMAN SERVICES FUNDING PROGRAM PROPOSAL
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ATTACHMENT B
INSURANCE REQUIREMENTS
A.

Insurance Term

The Service Provider shall procure and maintain for the duration of the Agreement insurance
against claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder by the Service Provider, its agents,
representatives, or employees.
B.

No Limitation

The Service Provider’s maintenance of insurance as required by the Agreement shall not be
construed to limit the liability of the Service Provider to the coverage provided by such
insurance, or otherwise limit the City’s recourse to any remedy available at law or in equity.
C.

Minimum Scope of Insurance

The Service Provider shall obtain insurance of the types and coverage described below:
1. Automobile Liability insurance covering all owned, non-owned, hired, and leased
vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or
a substitute form providing equivalent liability coverage.
2. Commercial General Liability insurance shall be at least as broad as ISO occurrence form
CG 00 01 and shall cover liability arising from premises, operations, stop-gap liability,
independent contractors, and personal injury and advertising injury. The City shall be
named as an additional insured under the Service Provider’s Commercial General
Liability insurance policy with respect to the work performed for the City using an
additional insured endorsement at least as broad as ISO CG 20 26.
3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the
State of Washington.
4. Directors and Officers Liability insurance coverage.
D.

Minimum Amounts of Insurance

The Service Provider shall maintain the following insurance limits:
1. Automobile Liability insurance with a minimum combined single limit for bodily injury
and property damage of $1,000,000 per accident.
2. Commercial General Liability insurance shall be written with limits no less than
$1,000,000 each occurrence, $2,000,000 general aggregate.
Page 9 of 10

3. Directors and Officers Liability insurance shall be written with limits no less than
$1,000,000 per claim and $1,000,000 policy aggregate limit.
E.

Other Insurance Provision

The Service Provider’s Automobile Liability and Commercial General Liability insurance
policies are to contain, or be endorsed to contain, that they shall be primary insurance as respect
to the City. Any insurance, self-insurance, or self-insured pool coverage maintained by the City
shall be excess of the Service Provider’s insurance and shall not contribute with it.
F.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.
G.

Verification of Coverage

Before commencing work and services, the Service Provider shall provide to the person
identified in Section 9 of the Agreement a Certificate of Insurance evidencing the required
insurance. The Service Provider shall furnish the City with original certificates and a copy of the
amendatory endorsements, including but not necessarily limited to the additional insured
endorsement, evidencing the insurance requirements of the Service Provider before
commencement of the work. The City reserves the right to request and receive a certified copy of
all required insurance policies.
H.

Notice of Cancellation

The Service Provider shall provide the City with written notice of any policy cancellation within
two business days of their receipt of such notice.
I.

Failure to Maintain Insurance

Failure on the part of the Service Provider to maintain the insurance as required shall constitute a
material breach of contract, upon which the City may, after giving five (5) business days’ notice
to the Service Provider to correct the breach, immediately terminate this Agreement or, at its
discretion, procure or renew such insurance and pay any and all premiums in connection
therewith, with any sums so expended to be repaid to the City on demand, or at the sole
discretion of the City, offset against funds due the Service Provider from the City.
J.

City Full Availability of Service Provider Limits

If the Service Provider maintains higher insurance limits than the minimums shown above, the
City shall be insured for the full available limits of Commercial General and Excess or Umbrella
liability maintained by the Service Provider, irrespective of whether such limits maintained by
the Service Provider are greater than those required by this Agreement or whether any certificate
of insurance furnished to the City evidences limits of liability lower than those maintained by the
Service Provider.
Page 10 of 10

09/25/2018
Island Time Activities
PO Box 10822
Bainbridge Island, WA 98110-0822

Re: PHSD1384682













































































 
 

 

 






 
 



 


 


























































Philadelphia Indemnity Insurance Company

Commercial
Lines
Policy

THIS POLICY CONSISTS OF:
–
–
–

DECLARATIONS
COMMON POLICY CONDITIONS
ONE OR MORE COVERAGE PARTS. A COVERAGE PART CONSISTS OF:
ONE OR MORE COVERAGE FORMS
APPLICABLE FORMS AND ENDORSEMENTS

BJP-190-1 (12-98)

IN WITNESS WHEREOF, we have caused this policy to be executed and attested, and, if required by state
law, this policy shall not be valid unless signed by our authorized representative.

President & CEO

Secretary

BJP-190-1 (12-98)




















PI-REINS-NOTICE 1 (03/18)

NOTICE
REINSTATEMENT FEE

Please be advised that if your policy is cancelled due to non-payment of the premium
and we agree to reinstate your policy, you will be charged a reinstatement fee of $50*
(where permitted).
This fee is in addition to any premium owed on the policy.

*$25 in Delaware, Georgia, New Hampshire and New Mexico; and $15 in Kansas and Nebraska
PI-REINS-NOTICE 1 (03/18)
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PP 20 15 (06/15)

PHILADELPHIA INSURANCE COMPANIES PRIVACY POLICY NOTICE
Philadelphia Indemnity Insurance Company
_________________________________________________________________________________
The Philadelphia Insurance Companies value your privacy and we are committed to protecting personal information that
we collect during the course of our business relationship with you. The collection, use and disclosure of certain nonpublic
personal information are regulated by law.
This notice is for your information only and requires no action on your part. It will inform you about the types of information
that we collect and how it may be used or disclosed. This does not reflect a change in the way we do business or handle
your information.

Information We Collect:
We collect personal information about you from the following sources:
•
Applications or other forms such as claims forms or underwriting questionnaires completed by you;
•
Information about your transactions with us, our affiliates or others; and
•
Depending on the type of transaction you are conducting with us, information may be collected from
consumer reporting agencies, health care providers, employers and other third parties.

Information We Disclose:
We will only disclose the information described above to our affiliates and non-affiliated third parties, as permitted by
law, and when necessary to conduct our normal business activities.
For example, we may make disclosures to the following types of third parties:
•
Your agent or broker (producer);
•
Parties who perform a business, professional or insurance functions for our company, including our reinsurance
•
companies;
•
Independent claims adjusters, investigators, attorneys, other insurers or medical care providers who need
information to investigate, defend or settle a claim involving you;
•
Regulatory agencies in connection with the regulation of our business; and
•
Lienholders, mortgagees, lessors or other persons shown on our records as having a legal or beneficial interest
in your policy.
We do not sell your information to others for marketing purposes. We do not disclose the personal information of persons
who have ceased to be our customers.

Protection of Information:
The Philadelphia Insurance Companies maintain physical, electronic and procedural safeguards that comply with state
and federal regulations to protect the confidentiality of your personal information. We also limit employee access to
personally identifiable information to those with a business reason for knowing such information.

Use of Cookies and Opt-Out:
We may place electronic “cookies” in the browser files of your computer when you access our website. Cookies are text
files placed on your computer to enable our systems to recognize your browser and so that we may tailor information on
our website to your interests. We or our third party service providers or business partners may place cookies on your
computer’s hard drive to enable us to match personal information that we maintain about you so that we are able to prepopulate on-line forms with your information. We also use cookies to help us analyze traffic on our website to better
understand your interests. Although we do not use your non-public personal information for this purpose, you may optout of cookies and advertising features through one of the available options including but not limited to Ads Settings in
Google.com or the Network Advertising Initiative (NAI) Consumer Opt-out. Opting out does not mean you will no longer
receive online advertising. It does mean that companies from which you opted out will no longer customize ads based on
your interests and web usage patterns using cookies.

How to Contact Us: Philadelphia Insurance Companies, One Bala Plaza, Suite 100, Bala Cynwyd, PA 19004
Attention: Chief Privacy Officer

Philadelphia Indemnity Insurance Company
PHSD1384682
29601
Eagle Harbor Insurance, LLC
175 Parfitt Way SW, S-105
Bainbridge Island, WA 98110

Island Time Activities
PO Box 10822
Bainbridge Island, WA 98110-0822

(206)842-7410
11/09/2018

11/09/2019

Non-Profit Organization

Commercial General Liability Coverage Part
Commercial Crime Coverage Part
Commercial Inland Marine Coverage Part
Commercial Auto Coverage Part
Businessowners
Workers Compensation
Flexi Plus Five

1,003.00

$

CPD- P IC (

/

1,003.00



Form Schedule  Policy
Policy Number: PHSD1384682

Forms and Endorsements applying to this Coverage Part and made a part of this
policy at time of issue:
Form
WHY MyPHLY
CSNotice-1
BJP-190-1
LAH-Notice
PI-REINS-NOTICE 1
PP2015
CPD-PIIC
PI-TER-DN1

Edition Description
0000
0818
1298
0813
0318
0615
0614
0115

WHY MyPHLY?
Making Things Easier
Commercial Lines Policy Jacket
Policyholder Notice (Loss Assistance Hotline)
Notice Reinstatement Fee
Privacy Policy Notice
Common Policy Declarations
Disclosure Notice Of Terrorism Ins Coverage Rejection

Page

1

of

1

PI-NPD-1 (01-02)

FLEXIPLUS FIVE
NOT-FOR-PROFIT ORGANIZATION DIRECTORS & OFFICERS LIABILITY INSURANCE
EMPLOYMENT PRACTICES LIABILITY INSURANCE
FIDUCIARY LIABILITY INSURANCE
WORKPLACE VIOLENCE INSURANCE
INTERNET LIABILITY INSURANCE

Philadelphia Indemnity Insurance Company

Policy Number: PHSD1384682
DECLARATIONS
NOTICE: EXCEPT TO SUCH EXTENT AS MAY OTHERWISE BE PROVIDED HEREIN, THIS POLICY
IS WRITTEN ON A CLAIMS MADE BASIS AND COVERS ONLY THOSE CLAIMS FIRST MADE
DURING THE POLICY PERIOD AND REPORTED IN WRITING TO THE INSURER PURSUANT TO
THE TERMS HEREIN. THE AMOUNTS INCURRED FOR DEFENSE COST SHALL BE APPLIED
AGAINST THE RETENTION.

Item

1.

Parent Organization and Address:
Island Time Activities
PO Box 10822
Bainbridge Island, WA 98110-0822

Internet Address: www.

From: 11/09/2018 To: 11/09/2019
(12:01 A.M. local time at the address shown in Item 1.)

Item

2.

Policy Period:

Item

3.

Limits of Liability:
(A)
Part 1, D&O Liability:
(B)
Part 2, Employment Practices:
(C)
Part 3, Fiduciary Liability:
(D)
Part 4, Workplace Violence:
(E)
Part 5, Internet Liability:
(F)
Aggregate, All Parts:

Page 1 of 2

$
$
$
$
$
$

1,000,000 each Policy Period.
1,000,000 each Policy Period.
each Policy Period.
each Policy Period.
each Policy Period.
1,000,000 each Policy Period.

PI-NPD-1 (01-02)

Item

4.

Retention:
(A)
Part 1, D&O Liability:

$

(B)
(C)
(D)
(E)

$
$
$
$

Part 2, Employment Practices:
Part 3, Fiduciary Liability:
Part 4, Workplace Violence:
Part 5, Internet Liability:

1,000 for each Claim under Insuring
Agreement B & C.
1,000 for each Claim.
for each Claim.
for each Workplace Violence Act.
for each Claim.

Item

5.

Prior and Pending Date: Part 1 11/09/2011
Part 2 11/09/2011 Part 3 No Date Applies
Part 4 No Date Applies Part 5 No Date Applies

Item

6.

Premium:

Part 1 $
Part 4

597.00

State Surcharge/Tax:

Item

7.

Endorsements:

Part 2
Part 5

$

406.00

Total Premium: $

Part 3

1,003.00

PER SCHEDULE ATTACHED

In witness whereof, the Insurer issuing this Policy has caused this Policy to be signed by its authorized
officers, but it shall not be valid unless also signed by the duly authorized representative of the Insurer.

Authorized Representative

______________________

_______________________

Countersignature

Countersignature Date
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Form Schedule  
Policy Number: PHSD1384682

Forms and Endorsements applying to this Coverage Part and made a part of this
policy at time of issue:
Form
PI-NPD-1
PI-BELL-1
PI-CME-1
PI-NPD-2
PI-NPD-8
PI-NPD-25
PI-NPD-27
PI-NPD-52
PI-NPD-WA-1
PI-SLD-001

Edition Description
0102
1109
1009
0102
0102
0102
0102
1203
0102
0115

FlexiPlus Five Declarations Page
Bell Endorsement
Crisis Management Enhancement Endorsement
Flexi Plus Five Coverage Form
Shared Limits Endorsement
Professional Services Exclusion(Supervision Carve-Out)
Sexual Abuse Exclusion
Amendment of Exclusions
Washington - Changes
Cap On Losses From Certified Acts Of Terrorism

Page
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of

1

PI-TER-DN1 (01/15)

Policy Number:

PHSD1384682

Named Insured:

Island Time Activities

PHILADELPHIA INSURANCE COMPANIES
DISCLOSURE NOTICE OF TERRORISM INSURANCE COVERAGE REJECTION OPTION
You are hereby notified that under the Terrorism Risk Insurance Act, as amended, you have a right to purchase insurance
coverage for losses resulting from acts of terrorism. As defined in Section 102(1) of the Act: The term “act of terrorism” means
any act or acts that are certified by the Secretary of the Treasury—in consultation with the Secretary of Homeland Security,
and the Attorney General of the United States—to be an act of terrorism; to be a violent act or an act that is dangerous to
human life, property, or infrastructure; to have resulted in damage within the United States, or outside the United States in the
case of certain air carriers or vessels or the premises of a United States mission; and to have been committed by an individual
or individuals as part of an effort to coerce the civilian population of the United States or to influence the policy or affect the
conduct of the United States Government by coercion.
YOU SHOULD KNOW THAT WHERE COVERAGE IS PROVIDED BY THIS POLICY FOR LOSSES RESULTING
FROM CERTIFIED ACTS OF TERRORISM, SUCH LOSSES MAY BE PARTIALLY REIMBURSED BY THE UNITED
STATES GOVERNMENT UNDER A FORMULA ESTABLISHED BY FEDERAL LAW. HOWEVER, YOUR POLICY
MAY CONTAIN OTHER EXCLUSIONS WHICH MIGHT AFFECT YOUR COVERAGE, SUCH AS AN EXCLUSION
FOR NUCLEAR EVENTS. UNDER THE FORMULA, THE UNITED STATES GOVERNMENT GENERALLY
REIMBURSES 85% THROUGH 2015; 84% BEGINNING ON JANUARY 1, 2016; 83% BEGINNING ON JANUARY 1,
2017; 82% BEGINNING ON JANUARY 1, 2018; 81% BEGINNING ON JANUARY 1, 2019 and 80% BEGINNING ON
JANUARY 1, 2020, OF COVERED TERRORISM LOSSES EXCEEDING THE STATUTORILY ESTABLISHED
DEDUCTIBLE PAID BY THE INSURANCE COMPANY PROVIDING THE COVERAGE. THE PREMIUM CHARGED
FOR THIS COVERAGE IS PROVIDED BELOW AND DOES NOT INCLUDE ANY CHARGES FOR THE PORTION OF
LOSS THAT MAY BE COVERED BY THE FEDERAL GOVERNMENT UNDER THE ACT.
YOU SHOULD ALSO KNOW THAT THE TERRORISM RISK INSURANCE ACT, AS AMENDED, CONTAINS A $100
BILLION CAP THAT LIMITS U.S. GOVERNMENT REIMBURSEMENT AS WELL AS INSURERS’ LIABILITY FOR
LOSSES RESULTING FROM CERTIFIED ACTS OF TERRORISM WHEN THE AMOUNT OF SUCH LOSSES IN
ANY ONE CALENDAR YEAR EXCEEDS $100 BILLION. IF THE AGGREGATE INSURED LOSSES FOR ALL
INSURERS EXCEED $100 BILLION, YOUR COVERAGE MAY BE REDUCED.
Your attached proposal (or policy) includes a charge for terrorism. We will issue (or have issued) your
policy with terrorism coverage unless you decline by placing an “X” in the box below.
NOTE 1: If “included” is shown on your proposal (or policy) for terrorism you WILL NOT have the option to reject
the coverage.
NOTE 2: You will want to check with entities that have an interest in your organization as they may require that you
maintain terrorism coverage (e.g. mortgagees).
EXCEPTION: If you have property coverage on your policy, the following Standard Fire Policy states do not permit
an Insured to reject fire ensuing from terrorism: CA, CT, GA, HI, IA, IL, MA, ME, MO, NJ, NY, NC, OR, RI, VA,
WA, WV, WI. Therefore, if you are domiciled in the above states and reject terrorism coverage, you will still be
charged for fire ensuing from terrorism as separately designated on your proposal.
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I decline to purchase terrorism coverage. I understand that I will have no
coverage for losses arising from “certified” acts of terrorism, EXCEPT as
noted above.

You, as the Insured, have 30 days after receipt of this notice to consider the
selection/rejection of “terrorism” coverage. After this 30 day period, any request for
selection or rejection of terrorism coverage WILL NOT be honored.
REQUIRED IN GA – LIMITATION ON PAYMENT OF TERRORISM LOSSES (applies to policies which cover
terrorism losses insured under the federal program, including those which only cover fire losses)
The provisions of the Terrorism Risk Insurance Act, as amended, can limit our maximum liability for payment of
losses from certified acts of terrorism. That determination will be based on a formula set forth in the law involving
the national total of federally insured terrorism losses in an annual period and individual insurer participation in
payment of such losses. If one or more certified acts of terrorism in an annual period causes the maximum liability
for payment of losses from certified acts of terrorism to be reached, and we have satisfied our required level of
payments under the law, then we will not pay for the portion of such losses above that maximum. However, that is
subject to possible change at that time, as Congress may, under the Act, determine that payments above the cap
will be made.

INSURED’S SIGNATURE_
DATE
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BELL ENDORSEMENT

Unless otherwise stated herein, the terms, conditions, exclusions and other limitations set forth in this
endorsement are solely applicable to coverage afforded by this endorsement, and the policy is amended
as follows:
I.

SCHEDULE OF ADDITIONAL COVERAGES AND LIMITS
The following is a summary of Limits of Liability or Limits of Insurance and/or additional coverages
provided by this endorsement. This endorsement is subject to the provisions of the policy to which
it is attached.
COVERAGE

LIMITS OF INSURANCE

Business Travel Accident Benefit

$50,000

Conference Cancellation

$25,000

Donation Assurance

$50,000

Emergency Real Estate Consulting Fee

$50,000

Fundraising Event Blackout

$25,000

Identity Theft Expense

$50,000

Image Restoration and Counseling

$50,000

Key Individual Replacement Expenses

$50,000

Kidnap Expense

$50,000

Political Unrest

$5,000 per employee:
$25,000 policy limit

Temporary Meeting Space Reimbursement

$25,000

Terrorism Travel Reimbursement

$50,000

Travel Delay Reimbursement

$1,500

Workplace Violence Counseling

$50,000

Page 1 of 8
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II.

CONDITIONS
A. Applicability of Coverage
Coverage provided by your policy and any endorsements attached thereto is amended by this
endorsement where applicable.
B. Limits of Liability or Limits of Insurance
1.

When coverage is provided by this endorsement and another coverage form or
endorsement attached to this policy, the greater limits of liability or limits of insurance will
apply. In no instance will multiple limits apply to coverages which may be duplicated within
this policy. Additionally, if this policy and any other coverage part or policy issued to you by
us, or any company affiliated with us, apply to the same occurrence, offense, wrongful act,
accident or loss, the maximum limits of liability or limits of insurance under all such
coverage parts or policies combined shall not exceed the highest applicable limits of liability
or limits of insurance under any one coverage part or policy.

2.

Limits of liability or limits of insurance identified in Section I. SCHEDULE OF ADDITIONAL
COVERAGES AND LIMITS above are not excess of, but are in addition to the applicable
Limits of Liability or Limits of Insurance stated in the Declarations.

C. Claim Expenses
Coverages provided herein are not applicable to the generation of claim adjustment costs
by you; such as fees you may incur by retaining a public adjuster or appraiser.
III.

ADDITIONAL COVERAGES
A. Business Travel Accident Benefit
We will pay a Business Travel Accident Benefit to the insured if a director or officer suffers
injury or death while traveling on a common carrier for your business during the policy period.
For the purpose of Business Travel Accident Benefit coverage, injury means:
1. Physical damage to the body caused by violence, fracture, or an accident that results in
loss of life not later than one hundred eighty (180) days after the policy expiration, the date
of cancellation or the date of non-renewal;
2. Accidental loss of limbs or multiple fingers;
3. Total loss of sight, speech or hearing.
The limit of insurance for this coverage is $50,000 per policy period for all insureds combined.
No deductible applies to this coverage.
The Business Travel Accident Benefit shall not be payable if the cause of the injury was:
1. An intentional act by the insured;
2. An act of suicide or attempted suicide;
3. An act of war; or
4.

A disease process.
Page 2 of 8
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B. Conference Cancellation
We will reimburse the insured for any business-related conference expenses, paid by the
insured and not otherwise reimbursed, for a canceled conference that an employee was
scheduled to attend. The cancellation must be due directly to a “natural catastrophe” or a
“communicable disease” outbreak that forces the cancellation of the conference.
With respect to a conference cancellation claim, it is further agreed as follows:
1. The insured employee must have registered for the conference at least thirty (30) days prior
to the cancellation; and
2. The cancellation must be ordered by a local, state or federal Board of Health or other
governmental authority having jurisdiction over the location of the conference.
The limit of insurance for this coverage is $25,000 per policy period for all insureds combined.
No deductible applies to this coverage.
C. Donation Assurance
If the insured is a 501(c)(3) status non-profit organization as defined in the United States
Internal Revenue Code, we will reimburse the insured for “failed donation claim(s).”
With respect to any “failed donation claim,” it is further agreed as follows:
1. The donor must not have been in bankruptcy, nor have filed for bankruptcy or
reorganization in the past seven (7) years prior to the time said pledge was made to the
insured;
2. For non-cash donations, our payment of a “failed donation claim” shall be based on the fair
market value of said non-cash donation at the time of the “failed donation claim”;
3. In the case of unemployment or incapacitation of a natural person donor and as a condition
of payment of the “failed donation claim”:
a. Neither the natural person donor nor the insured shall have had reason to believe the
donor would become unemployed or incapacitated subsequent to the donation date;
and
b. The donor shall be unemployed for at least sixty (60) days prior to a claim being
submitted by the insured;
4.

No coverage shall be afforded for a written pledge of funds or other measurable, tangible
property to the insured dated prior to the policy period; and

5.

A donation amount which is to be collected by the insured over more than a twelve (12)
month period shall be deemed a single donation.

The limit of insurance for this coverage is $50,000 per policy period for all insureds combined.
No deductible applies to this coverage.
D. Emergency Real Estate Consulting Fee
We will reimburse the insured any realtor’s fee or real estate consultant’s fee necessitated by
the insured’s need to relocate due to the “unforeseeable destruction” of the insured’s “principal
location” listed in the Declarations during the policy period. The limit of insurance for this
Page 3 of 8
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coverage is $50,000 per policy period for all insureds combined. No deductible applies to this
coverage.
E. Fundraising Event Blackout
We will reimburse the insured for “fundraising expenses” that are incurred due to the
cancellation of a fundraising event caused by the lack of electric supply resulting in a power
outage, provided the fundraising event is not re-scheduled. The fundraising event must have
been planned at least thirty (30) days prior to the power outage. The limit of insurance for this
coverage is $25,000 per policy period for all insureds combined. No deductible applies to this
coverage.
F. Identity Theft Expense
We will reimburse any present director or officer of the named insured for “identity theft
expenses” incurred as the direct result of any “identity theft” first discovered and reported during
the policy period; provided that it began to occur subsequent to the effective date of the
insured’s first policy with us. The limit of insurance for this coverage is $50,000 per policy
period for all insureds combined. No deductible applies to this coverage.
G. Image Restoration and Counseling
We will reimburse the insured for expenses incurred for image restoration and counseling
arising out of “improper acts” by any natural person.
Covered expenses are limited to:
1. The costs of rehabilitation and counseling for the accused natural person insured, provided
the natural person insured is not ultimately found guilty of criminal conduct; this
reimbursement to occur after acquittal of the natural person insured;
2. The costs charged by a recruiter or expended on advertising, for replacing an officer as a
result of “improper acts”; and
3. The costs of restoring the named insured’s reputation and consumer confidence through
image consulting.
The limit of insurance for this coverage is $50,000 per policy period for all insureds combined.
No deductible applies to this coverage.
H. Key Individual Replacement Expenses
We will pay “key individual replacement expenses” if the Chief Executive Officer or Executive
Director suffers an “injury” during the policy period which results in the loss of life during the
policy period. The limit of insurance for this coverage is the lesser of $50,000 or ten (10) times
the annual premium paid for this policy. No deductible applies to this coverage.
I.

Kidnap Expense
We will pay on behalf of any director or officer of the insured, reasonable fees incurred as a
result of the kidnapping of them or their spouse, “domestic partner,” parent or child during the
policy period. Coverage will not apply to any kidnapping by or at the direction of any present or
former family member of the victim.
Reasonable fees will include:

Page 4 of 8
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1. Fees and costs of independent negotiators;
2. Interest costs for any loan from a financial institution taken by you to pay a ransom demand
or extortion threat;
3. Travel costs and accommodations incurred by the named insured;
4. Reward money paid to an informant which leads to the arrest and conviction of parties
responsible for loss covered under this insurance; and
5. Salary, commissions and other financial benefits paid by you to a director or officer. Such
compensation applies at the level in effect on the date of the kidnap and ends upon the
earliest of:
a. Up to thirty (30) days after their release, if the director or officer has not yet returned to
work;
b. Discovery of their death;
c. One hundred twenty (120) days after the last credible evidence following abduction that
they are still alive; or
d. Twelve (12) months after the date of the kidnapping.
The limit of insurance for this coverage is $50,000 each policy period for all insureds combined.
No deductible applies to this coverage.
J. Political Unrest Coverage
We will reimburse any present director, officer, employee or volunteer of the named insured
while traveling outside the United States of America for “emergency evacuation expenses” that
are incurred as a result of an incident of “political unrest.” This “political unrest” must occur
during the policy period. No coverage is granted for travel to countries in a state of “political
unrest” at the time of departure of the travel. The limit of insurance for this coverage is $5,000
per covered person, subject to a maximum of $25,000 per policy period for all insureds
combined. No deductible applies to this coverage.
K. Temporary Meeting Space Reimbursement
We will reimburse the insured for rental of meeting space which is necessitated by the
temporary unavailability of the insured’s primary office space due to the failure of a climate
control system, or leakage of a hot water heater during the policy period. Coverage will exist
only for the renting of temporary meeting space required for meeting with parties who are not
insured under this policy. The limit of insurance for this coverage is $25,000 per policy period
for all insureds combined. No deductible applies to this coverage.
L. Terrorism Travel Reimbursement
We will reimburse any present director or officer of the named insured in the event of a
“certified act of terrorism” during the policy period which necessitates that he/she incurs
“emergency travel expenses.” The limit of insurance for this coverage is $50,000 per policy
period for all insureds combined. No deductible applies to this coverage.
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M. Travel Delay Reimbursement
We will reimburse any present director or officer of the named insured for any “nonreimbursable expenses” they incur as a result of the cancellation of any regularly scheduled
business travel on a common carrier. The limit of insurance for this coverage is $1,500 per
policy period for all insureds combined. A seventy-two (72) hour waiting period deductible
applies to this coverage.
N. Workplace Violence Counseling
We will reimburse the insured for emotional counseling expenses incurred directly as a result of
a “workplace violence” incident at any of the insured’s premises during the policy period. The
emotional counseling expenses incurred must have been for:
1.

Your employees who were victims of, or witnesses to the “workplace violence”;

2. The spouse, “domestic partner,” parents or children of your employees who were victims of,
or witnesses to the “workplace violence”; and
3.

Any other person or persons who directly witnessed the “workplace violence” incident.

The limit of insurance for this coverage is $50,000 per policy period for all insureds combined.
No deductible applies to this coverage.
IV.

DEFINITIONS
For the purpose of this endorsement, the following definitions apply:
A. “Certified act of terrorism” means any act so defined under the Terrorism Risk Insurance Act,
and its amendments or extensions.
B. “Communicable disease” means an illness, sickness, condition or an interruption or disorder of
body functions, systems or organs that is transmissible by an infection or a contagion directly or
indirectly through human contact, or contact with human fluids, waste, or similar agent, such as,
but not limited to Meningitis, Measles or Legionnaire’s Disease.
C. “Domestic partner” means any person who qualifies as a domestic partner under the provisions
of any federal, state or local statute or regulation, or under the terms and provisions of any
employee benefit or other program established by the named insured.
D. “Emergency evacuation expenses” mean:
1.

Additional lodging expenses;

2.

Additional transportation costs;

3.

The cost of obtaining replacements of lost or stolen travel documents necessary for
evacuation from the area of “political unrest”; and

4.

Translation services, message transmittals and other communication expenses.

provided that these expenses are not otherwise reimbursable.
E. “Emergency travel expenses” mean:
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1. Hotel expenses incurred which directly result from the cancellation of a scheduled transport
by a commercial transportation carrier, resulting directly from and within forty-eight (48)
hours of a “certified act of terrorism”; and
2.

The increased amount incurred which may result from re-scheduling comparable transport,
to replace a similarly scheduled transport canceled by a commercial transportation carrier
in direct response to a “certified act of terrorism”;

provided that these expenses are not otherwise reimbursable.
F. “Failed donation claim” means written notice to the insured during the policy period of:
1.

The bankruptcy or reorganization of any donor whereby such bankruptcy or reorganization
prevents the donor from honoring a prior written pledge of funds or other measurable,
tangible property to the insured; or

2.

The unemployment or incapacitation of a natural person donor preventing him/her from
honoring a prior written pledge of funds or other measurable, tangible property to the
insured.

G. “Fundraising expenses” mean deposits forfeited and other charges paid by you for catering
services, property and equipment rentals and related transport, venue rentals, accommodations
(including travel), and entertainment expenses less any deposits or other fees refunded or
refundable to you.
H. “Identity theft” means the act of knowingly transferring or using, without lawful authority, a
means of identification of any director or officer (or spouse or “domestic partner” thereof) of the
named insured with the intent to commit, or to aid or abet another to commit, any unlawful
activity that constitutes a violation of federal law or a felony under any applicable state or local
law.
I.

“Identity theft expenses” mean:
1.

Costs for notarizing affidavits or similar documents attesting to fraud required by financial
institutions or similar credit grantors or credit agencies;

2.

Costs for certified mail to law enforcement agencies, credit agencies, financial institutions
or similar credit grantors; and

3.

Loan application fees for re-applying for a loan or loans when the original application is
rejected solely because the lender received incorrect credit information.

J. “Improper acts” means any actual or alleged act of:
1.

Sexual abuse;

2.

Sexual intimacy;

3.

Sexual molestation; or

4. Sexual assault;
committed by an insured against any natural person who is not an insured. Such “improper
acts” must have been committed by the insured while in his or her capacity as an insured.
K. “Injury” whenever used in this endorsement, other than in Section III. A. Business Travel,
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means any physical damage to the body caused by violence, fracture or an accident.
L. “Key individual replacement expenses” mean the following necessary expenses:
1.

Costs of advertising the employment position opening;

2.

Travel, lodging, meal and entertainment expenses incurred in interviewing job applicants
for the employment position opening; and

3.

Miscellaneous extra expenses incurred in finding, interviewing and negotiating with the job
applicants, including, but not limited to, overtime pay, costs to verify the background and
references of the applicants and legal expenses incurred to draw up an employment
contract.

M. “Natural catastrophe” means hurricane, tornado, earthquake or flood.
N. “Non-reimbursable expenses” means the following travel-related expenses incurred after a
seventy-two (72) hour waiting period, beginning from the time documented on the proof of
cancellation, and for which your director or officer produces a receipt:
1.

Meals and lodging;

2. Alternative transportation;
3.

Clothing and necessary toiletries; and

4.

Emergency prescription and non-prescription drug expenses.

O. “Political unrest” means:
1.

A short-term condition of disturbance, turmoil or agitation within a foreign country that
poses imminent risks to the security of citizens of the United States;

2.

A long-term condition of disturbance, turmoil or agitation that makes a foreign country
dangerous or unstable for citizens of the United States; or

3.

A condition of disturbance, turmoil or agitation in a foreign country that constrains the
United States Government’s ability to assist citizens of the United States, due to the closure
or inaccessibility of an embassy or consulate or because of a reduction of its staff

for which either an alert or travel warning has been issued by the United States Department of
State.
P. “Principal location” means the headquarters, home office or main location where most business
is substantially conducted.
Q. “Unforeseeable destruction” means damage resulting from a “certified act of terrorism,” fire,
collision or collapse which renders all of the insured’s “principal locations” completely unusable.
R. “Workplace violence” means any intentional use of or threat to use deadly force by any person
with intent to cause harm and that results in bodily “injury” or death of any person while on the
insured’s premises.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CRISIS MANAGEMENT ENHANCEMENT ENDORSEMENT
Unless otherwise stated herein, the terms, conditions, exclusions and other limitations set forth in this
endorsement are solely applicable to coverage afforded by this endorsement, and the policy is amended
as follows:
Solely for the purpose of this endorsement: 1) The words “you” and “your” refer to the Named Insured
shown in the Declarations, and any other person or organization qualifying as a Named Insured under
this policy. 2) The words “we,” “us” and “our” refer to the company providing this insurance.
I.

SCHEDULE OF ADDITIONAL COVERAGE AND LIMITS
The following is the Limit of Liability provided by this endorsement. This endorsement is subject to
the provisions of the policy to which it is attached.
Crisis Management Expense

II.

$25,000

CONDITIONS
A. Applicability of Coverage
Coverage provided by your policy and any endorsements attached thereto is amended by this
endorsement where applicable. All other terms and conditions of the policy or coverage part to
which this endorsement is attached remain unchanged.
B. Limits of Liability or Limits of Insurance
When coverage is provided by this endorsement and any other coverage form or endorsement
attached to this policy, we will pay only for the amount of covered loss or damage in excess of
the amount due from that other insurance, whether you can collect on it or not. But we will not
pay more than the applicable Limit of Liability or Limit of Insurance.
C. Claim Expenses
Coverages provided herein are not applicable to the generation of claim adjustment costs by
you; such as fees you may incur by retaining a public adjuster or appraiser.

III.

ADDITIONAL COVERAGES
A. We will reimburse you for “crisis management emergency response expenses” incurred
because of an “incident” giving rise to a “crisis” to which this insurance applies. The amount of
such reimbursement is limited as described in Section II. CONDITIONS, B. Limits of Liability
or Limits of Insurance. No other obligation or liability to pay sums or perform acts or services
is covered.
B. We will reimburse only those “crisis management emergency response expenses” which are
incurred during the policy period as shown in the Declarations of the policy to which this
coverage is attached and reported to us within six (6) months of the date the “crisis” was
initiated.
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IV.

DEFINITIONS
A. “Crisis” means the public announcement that an “incident” occurred on your premises or at an
event sponsored by you.
B. “Crisis management emergency response expenses” mean those expenses incurred for
services provided by a “crisis management firm.” However, “crisis management emergency
response expenses” shall not include compensation, fees, benefits, overhead, charges or
expenses of any insured or any of your employees, nor shall “crisis management emergency
response expenses” include any expenses that are payable on your behalf or reimbursable to
you under any other valid and collectible insurance.
C. “Crisis management firm” means any service provider you hire that is acceptable to us. Our
consent will not be unreasonably withheld.
D. “Incident” means an accident or other event, including the accidental discharge of pollutants,
resulting in death or serious bodily injury to three or more persons.
E. “Serious bodily injury” means any injury to a person that creates a substantial risk of death,
serious permanent disfigurement, or protracted loss or impairment of the function of any bodily
member or organ.
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FLEXI PLUS FIVE
NOT-FOR-PROFIT ORGANIZATION DIRECTORS & OFFICERS LIABILITY
INSURANCE
EMPLOYMENT PRACTICES LIABILITY INSURANCE
FIDUCIARY LIABILITY INSURANCE
WORKPLACE VIOLENCE INSURANCE
INTERNET LIABILITY INSURANCE
EXCEPT AS OTHERWISE PROVIDED HEREIN, THIS IS A CLAIMS-MADE POLICY.
CLAIMS-MADE POLICIES ONLY COVER THOSE CLAIMS MADE AGAINST THE INSURED DURING
THE POLICY PERIOD.
In consideration of the premium paid and in reliance upon all statements made and information furnished
to the Underwriter, including all statements made in the Application, the Underwriter agrees to provide
coverage as shown in the Declarations and described as follows:

Part 1
Not-for-Profit Organization Directors & Officers Liability Insurance
(To be read in conjunction with the Common Policy
Definitions, Exclusions, and Conditions Sections, Parts 6, 7, 8 below)
I.

II.

INSURING AGREEMENTS
A.

The Underwriter will pay on behalf of the Individual Insured, Loss from Claims made against
Individual Insureds during the Policy Period (or, if applicable, during the Extension Period),
and reported to the Underwriter pursuant to the terms of this Policy, for D&O Wrongful Acts,
except to the extent the Organization has indemnified the Individual Insureds for such Loss.

B.

The Underwriter will pay on behalf of the Organization, Loss from Claims made against
Individual Insureds during the Policy Period (or, if applicable, during the Extension Period),
and reported to the Underwriter pursuant to the terms of this Policy, for D&O Wrongful Acts, if
the Organization has indemnified such Individual Insureds for such Loss.

C.

The Underwriter will pay on behalf of the Organization, Loss from Claims made against the
Organization during the Policy Period (or, if applicable, during the Extension Period), and
reported to the Underwriter pursuant to the terms of this Policy, for a D&O Wrongful Act.

DEFINITIONS
A.

D&O Wrongful Act means any actual or alleged:
1.

Act, error, omission, misstatement, misleading statement, neglect, breach of duty or
Personal & Advertising Injury committed or attempted by an Individual Insured in
his/her capacity as an Individual Insured; or by the Organization; or

2.

Act, error, omission, misstatement, misleading statement, neglect, breach of duty or
Personal & Advertising Injury committed or attempted by an Individual Insured while
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serving as a director, officer, governor or trustee of any Outside Entity, if such service is
at the written request or direction of the Organization.
However, D&O Wrongful Act does not include an Employment Practice Act, Fiduciary
Liability Act, or Internet Liability Act.
B.

C.

Outside Entity means:
1.

Any not-for-profit entity described in Section 501(c) of the Internal Revenue Code of 1986
(as amended); or

2.

Any other entity listed as an Outside Entity in an endorsement to this Policy.

Personal & Advertising Injury means any actual or alleged:
1.

False arrest, detention or imprisonment, or malicious prosecution; or

2.

Oral or written publication of material that slanders or libels a person or entity or
goods, products or services; or

3.

III.

4.

Wrongful eviction or entry or other invasion of the right of privacy; or

5.

Misappropriation of advertising ideas, unauthorized use of title or slogan, or plagiarism; or

6.

Infringement of copyright or trademark.

EXCLUSIONS
The Underwriter shall not be liable under this Part 1 to make any payment for Loss in connection
with any Claim made against an Insured:
A.

Arising out of, based upon or attributable to any actual or alleged infringement of any patent or
misappropriation of trade secrets;

B.

Arising out of, based upon or attributable to any actual or alleged:

C.

1.

Publication or utterance of material by or at the direction of such Insured with knowledge
of its falsity; or

2.

Composing, editing, designing, publishing, distributing or printing periodicals,
advertisements or other materials by the Insured for another party if such activity is not in
connection with and not a regular part of the Insured own publications; or

3.

Failure of goods, products or services to conform with advertised quality or performance; or

4.

Wrong description of the price of goods, products or services;

Arising out of, based upon or attributable to any actual or alleged breach of contract or
agreement. However, this exclusion shall not apply to the following:
1.

Liability of the Insured which would have attached even in the absence of such contract or
agreement; or

Page 2 of 21
PHILADELPHIA INSURANCE COMPANIES

PI-NPD-2 (01/02)

2.

Defense Costs.

IV. PRESUMPTIVE INDEMNIFICATION
If the Organization is permitted or required by common or statutory law, but fails to indemnify the
Insured for Loss (except by reason of its financial insolvency), any payment by the Underwriter of
such Loss shall be subject to the Insuring Agreement C Retention amount set forth in Item 4.(A) of
the Declarations. The charter, by-laws, shareholder and board of director's resolutions of the
Organization shall be deemed to provide indemnification for such Loss to the fullest extent
permitted by law.

Part 2
Employment Practices Liability Insurance
(To be read in conjunction with the Common Policy
Definitions, Exclusions, and Conditions Sections, Parts 6, 7, 8 below)
I.

INSURING AGREEMENTS
A.

II.

The Underwriter will pay on behalf of the Insured, Loss from Claims made against the
Insured during the Policy Period (or, if applicable, during the Extension Period), and reported
to the Underwriter pursuant to the terms of this Policy, for an Employment Practices Act.

DEFINITIONS
A.

Employment Practice Act means any actual or alleged:
1.

Wrongful dismissal, discharge or termination of employment;

2.

Breach of a written or oral employment contract or implied employment contract;

3.

Employment related misrepresentation;

4.

Wrongful failure to promote;

5.

Violation of employment discrimination laws (including harassment);

6.

Wrongful deprivation of a career opportunity;

7.

Employment related wrongful discipline;

8.

Negligent employee evaluation;

9.

Employment related invasion of privacy;

10. Employment related defamation (including libel and slander);
11. Sexual or workplace harassment of any kind;
12. Constructive discharge of employment;
13. Employment related retaliation;
14. Employment related humiliation;
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15. Wrongful demotion;
16. Negligent reassignment;
17. Violation of any federal, state or local civil rights laws;
and committed or attempted by an Individual Insured in his/her capacity as an Individual
Insured or by the Organization.
Solely with respect to any Claim brought by or on behalf of any Third Party, Employment
Practices Act means any actual or alleged wrongful failure to employ, discrimination, sexual
harassment or violation of such
civil rights in relation to such wrongful failure to
employ, discrimination or sexual harassment, whether direct, indirect, or unintentional,
committed by an Individual Insured in his/her capacity as an Individual Insured or by the
Organization.
However, Employment Practices Act does not include a D&O Wrongful Act, Fiduciary
Liability Act, or Internet Liability Act.
B.

III.

Third Party means any natural person who is an active or current customer, supplier, vendor,
applicant, business invitee or other client of the Organization.

EXCLUSIONS
The Underwriter shall not be liable under this Part 2 to make any payment for Loss in connection
with any Claim made against the Insured:
A.

Arising out of, based upon or attributable to any failure to comply with any law concerning
Workers Compensation, Unemployment Insurance, Social Security, Disability Benefits or any
similar laws; however, this exclusion shall not apply to any Claim for retaliatory treatment
against any Individual Insured who is attempting to exercise his/her rights under the above
laws;

B.

Arising out of, based upon or attributable to any violation of any of the responsibilities,
obligations, or duties imposed by the National Labor Relations Act (including the Labor
Management Relations Act of 1947), Fair Labor Standards Act (except the Equal Pay Act),
Occupational Safety and Health Act, Consolidated Omnibus Budget Reconciliation Act of 1985,
Worker Adjustment and Retraining Notification Act; or any amendments to or rules, regulations
or orders promulgated pursuant to these laws, or similar provisions of any federal, state or local
statutory or common law; however, this exclusion shall not apply to any Claim for retaliatory
treatment against any Individual Insured who is attempting to exercise his/her rights under the
above statute, law, rule, regulation or order;

C.

Arising out of, based upon or attributable to a lockout, strike, picket line, replacement or other
similar action resulting from labor disputes, labor negotiations, or collective bargaining
agreements;

D.

Arising out of, based upon or attributable to obligations or payments owed under (i) an express
(written or verbal) contract of employment, (ii) an agreement to make payments in the event of
the termi
exclusion does not apply to any of the following:
1.

Liability of the Organization which would have attached even in the absence of such
contract or agreement; or
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2.
E.

Defense Costs.

To the extent such Loss constitutes employment related benefits, stock options, perquisites,
deferred compensation or any other type of compensation earned by the claimant in the course
of employment or the equivalent value thereof; however, this exclusion shall not apply to front
pay or back pay.

Part 3
Fiduciary Liability Insurance
(To be read in conjunction with the Common Policy
Definitions, Exclusions, and Conditions Sections, Parts 6, 7, 8 below)
I.

INSURING AGREEMENTS
A.

II.

The Underwriter will pay on behalf of the Insured, Loss from Claims made against the
Insured during the Policy Period (or, if applicable, during the Extension Period), and reported
to the Underwriter pursuant to the terms of this Policy, for a Fiduciary Liability Act.

DEFINITIONS
A.

Administration means: (i) giving counsel to employees, beneficiaries or participants regarding
any Benefit Plan, (ii) providing interpretations and handling records in connection with any
Benefit Plan, or (iii) effecting enrollment, termination or cancellation of employees or
participants under any Benefit Plan.

B.

Benefit Plan means:
1.

Any Welfare Benefit Plan which was, is now or becomes sponsored by the Organization
solely for the benefit of the employees of the Organization;

2.

Any Pension Benefit Plan which was, on or prior to the effective date of this Policy,
sponsored by the Organization solely for the benefit of the employees of the
Organization, provided that coverage was available in respect of such Pension Benefit
Plan under any policy of which this Policy is a renewal or replacement and such Pension
Benefit Plan has been reported in writing to the Underwriter as part of the Application;

3.

Any Pension Benefit Plan created or acquired (through merger, consolidation or
otherwise) during the Policy Period by the Insured solely for the benefit of the employees
of the Organization, but only upon the condition that within 90 days after such creation or
acquisition, the Insured shall have (i) provided written notice to the Underwriter of such
newly created Pension Benefit Plan, and (ii) agreed to any additional terms and paid any
additional premium required by the Underwriter in its sole discretion;

4.

Any government-mandated benefit program for Workers Compensation, Unemployment,
Social Security or Disability Benefit for employees of the Organization.

Coverage for Benefit Plans which are sold, terminated or spun-off during or prior to the Policy
Period shall apply only with respect to any Fiduciary Liability Act occurring prior to the date of
such sale or spin-off, or in the case of termination, prior to the final date of asset distribution of
such Benefit Plan.
However, Benefit Plan does not include any multi-employer plan.
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C.

Fiduciary Liability Act means any actual or alleged:
1.

Breach by an Insured of the responsibilities, obligations or duties imposed upon fiduciaries
of any Benefit Plan by ERISA; or

2.

Negligent act, error or omission by an Insured solely in the Administration of any Benefit
Plans.

However, Fiduciary Liability Act does not include a D&O Wrongful Act or an Internet
Liability Act.

III.

D.

Pension Benefit Plan means any employee pension benefit plan, as defined in ERISA.

E.

Welfare Benefit Plan means any employee welfare benefit plan, as defined in ERISA.

EXCLUSIONS
The Underwriter shall not be liable under this Part 3 to make any payment for Loss in connection
with any Claim made against the Insured:
A.

Arising out of, based upon or attributable to the actual or alleged failure to collect or fund
contributions owed to any Benefit Plan; or for the return or reversion to any employer of any
contribution to or asset of a Benefit Plan;

B.

To the extent such Loss constitutes benefits due or to become due under a Benefit Plan or
benefits which would be due under a Benefit Plan if its terms complied with all applicable law;
however, this exclusion shall not apply to Defense Costs;

C.

Arising out of, based upon or attributable to any failure or omission to effect and maintain
insurance or bonding for the property or assets of any Benefit Plan;

D.

Arising out of, based upon or attributable to any liability of others assumed by the Insured
under any contract or agreement, other than any contract or agreement establishing a Benefit
Plan.

Part 4
Workplace Violence Insurance
(To be read in conjunction with the Common Policy
Definitions, Exclusions, and Conditions Sections, Parts 6, 7, 8 below)
I.

INSURING AGREEMENTS
A.

II.

The Underwriter will pay on behalf of the Organization any Violence Damage, resulting from
a Workplace Violence Act occurring during the Policy Period and reported to the
Underwriter pursuant to the terms of this Policy.

DEFINITIONS
A.

Violence Damage means:
1.

Business Interruption Expense

2.

Public Image Restoration Expense
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3.
B.

Business Interruption Expense means the amount calculated as set forth below for a period
of time commencing on the day the Workplace Violence Act occurs until the earlier of ninety
(90) days following such date, or until the Organization restores operations with due diligence
and dispatch to the level that existed prior to the Workplace Violence Act:
1.

2.

C.

D.

Workplace Violence Expense

The sum of:
a.

Net profits before income taxes that would have been earned had no Workplace
Violence Act occurred; and

b.

The actual cost of continuing the activities which are necessary for the Organization
to resume operations with substantially the same quality of service which existed
immediately preceding the Workplace Violence Act; and

c.

Reasonable expenses which would not have been incurred except for such
Workplace Violence Act and which were incurred by the Organization for the sole
purpose of reducing Business Interruption Expense described in B.1. (a. or b.)
above, not to exceed the amount of actual reduction of such Business Interruption
Expense; and

Less the sum of:
a.

All recoveries, other insurance, suretyship and other indemnity which cover Business
Interruption Expense described in B.1. above; and

b.

The amount by which the Organization reasonably could have but fails to reduce
Business Interruption Expense described in B.1. above.

Public Image Restoration Expense means reasonable fees and expenses for, or cost of:
1.

An independent public relations consultant for up to ninety (90) days following the date the
Workplace Violence Act occurs;

2.

An independent security consultant for up to ninety (90) days following the date the
Workplace Violence Act occurs;

3.

A counseling seminar for Individual Insureds conducted by an independent consultant
following the Workplace Violence Act;

4.

Independent security guard service for up to thirty (30) days following the date the
Workplace Violence Act occurs;

5.

An independent forensic analyst for up to ninety (90) days following the date the
Workplace Violence Act occurs;

Workplace Violence Expense means the reasonable fees and expenses for, or cost of:
1.

The Salary or Wages, for up to ninety (90) days following the date the Workplace
Violence Act occurs, that the Organization pays Individual Insureds victimized by
Workplace Violence Acts and unable to continue to work because of such Workplace
Violence Acts. The Salary or Wages in effect at the time of the Workplace Violence Act
shall apply;
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2.

III.

The Salary or Wages, for up to ninety (90) days following the date the Workplace
Violence Act occurs, that the Organization pays a newly hired person(s) to conduct the
duties of Individual Insureds victimized by Workplace Violence Acts and who is/are
unable to continue to work because of such Workplace Violence Acts; however such
Salary or Wages shall not exceed the Salary or Wages of the victimized Individual
Insured in effect at the time of the Workplace Violence Act.

E.

Workplace Violence Act means any actual or alleged intentional and unlawful use of, or threat
to use, deadly force with an intent to cause harm at the Premises.

F.

Premises means any building, facility or property occupied by the Organization in conducting
its operations.

G.

Salary or Wages means compensation the Organization pays an Individual Insured,
including but not limited to bonus, commission, incentive payments, and the cost of health,
welfare and pension benefits.

EXCLUSIONS
The Underwriter shall not be liable under this Part 4 to make any payment for Violence Damage:
A.

Arising out of, based upon or attributable to war, invasion, insurrection, riot, rebellion, revolution,
civil war, or military action;

B.

Arising out of, based upon or attributable to a Workplace Violence Act which occurs at any
location other than the Premises;

C.

Arising out of, based upon or attributable to the use or threat of force or violence occurring on
the Premises for the purpose of demanding money, securities or property;

D.

Arising out of, based upon or attributable to a Workplace Violence Act occurring prior to the
Prior and Pending Date shown in Item 5. of the Declarations.

Part 5
Internet Liability Insurance
(To be read in conjunction with the Common Policy
Definitions, Exclusions, and Conditions Sections, Parts 6, 7, 8 below)
I.

INSURING AGREEMENTS
A.

II.

The Underwriter will pay on behalf of the Organization, Loss from Claims made against the
Organization during the Policy Period (or, if applicable, during the Extension Period), and
reported to the Underwriter pursuant to the terms of this Policy, for an Internet Liability Act.

DEFINITIONS
A.

Internet Activity means any display, transmission, dissemination, or other use of Matter on an
Internet Site.

B.

Internet Site means the internet address(es) shown in Item 1. of the Declarations.

C.

Matter means printed, verbal, numerical, audio or visual expression, or any other expression,
regardless of the medium upon which such expression is fixed.
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III.

D.

Product means any tangible property offered for sale or otherwise disseminated by or through
any Insured.

E.

Internet Liability Act means any actual or alleged act, error, or omission committed or
attempted by an Insured in their capacity as an Insured solely in connection with Internet
Activity by or on behalf of the Organization, including:
1.

Libel, slander, or oral or written publication of defamatory or disparaging material; or

2.

Invasion of or interference with the right of privacy; or

3.

Infringement of copyright, service mark, trademark, trade dress or trade name or title or
slogan or improper use of literary or artistic titles, formats or performances.

EXCLUSIONS
The Underwriter shall not be liable under this Part 5 to make any payment for Loss in connection
with any Claim made against the Insured:
A.

Arising out of, based upon or attributable to any actual or alleged price fixing, restraint of trade,
monopolization, unfair trade practices or any violation of the Federal Trade Commission Act, the
Sherman Anti-Trust Act, the Clayton Act, or any other federal statutory provision involving antitrust, monopoly, price fixing, price discrimination, predatory pricing or restraint of trade activities,
and any amendments thereto; or any rules and regulations promulgated thereunder or in
connection with such statutes; or any similar provision of any federal, state, or local statutory
law or common law anywhere in the world;

B.

Arising out of, based upon or attributable to any actual or alleged breach of contract or
agreement, or for liability assumed by the Organization under a contract or agreement;
however, this exclusion shall not apply to any of the following:

C.

1.

Liability of the Organization which would have attached even in the absence of such
contract or agreement;

2.

Defense Costs;

Arising out of, based upon or attributable to any actual or alleged:
1.

Wrong description of the price or authenticity of a Product; or

2.

Failure of any Product to conform with advertised quality or performance; or

3.

Sale or offer for sale of any Product that infringes upon the name, design or logo of
Product;

D.

Arising out of, based upon or attributable to any actual or alleged infringement of any patent or
misappropriation of trade secrets;

E.

To the extent such Loss constitutes amounts charged to or due from clients or customers of the
Organization, or the value of any electronic fund transfer or transaction by or on behalf of the
Organization which is lost or damaged during transfer into, from or between Organization
accounts;

F.

Brought or maintained by or on behalf of any federal, state, or local regulatory agency or other
administrative body alleging the violation of any federal, state or local laws or regulations;
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G.

Arising out of, based upon or attributable to the development, distribution, dissemination,
installation, implementation, operation, maintenance and/or filtering software, or of policies,
equipment or procedures for establishing or managing a secure method for exchanging
electronic information;

H.

Arising out of, based upon or attributable to any costs, expenses or other payment incurred by
the Insured or others in connection with the withdrawal or recall from the marketplace of the
, including other products which incorporated the
;

I.

Arising out of, based upon or attributable to coupons, price discounts, prizes, awards, or any
other valuable consideration given in excess of the total contracted or expected amount;

J.

Arising out of, based upon or attributable to (i) a computer virus, (ii) the unauthorized access to
or use of a computer, computer system or computer network, or (iii) the inability of an
authorized Third Party to access services provided by the Organization through the Internet
Site.

Part 6
Common Policy Definitions
A.

Application means:
1.

The Application for this Policy, including any material submitted therewith; and

2.

The Application(s), including any material submitted therewith, for all previous policies
issued by the Underwriter of which this Policy is a direct or indirect renewal or
replacement,

all of which shall be deemed a part of this Policy as if physically attached hereto.
B.

Claim means for the purpose of Parts 1, 2, 3, and 5:
1.

Any written demand for monetary or non-monetary relief; or

2.

Any judicial, civil, administrative, regulatory, or arbitration proceeding (including any appeal
therefrom), which subjects an Insured to a binding adjudication of liability for monetary or
non-monetary relief for a Wrongful Act; or

3.

Any written request to toll or waive any statute of limitations applicable to any actual or
potential suit or cause of action against an Insured.

However, Claim shall not include a labor or grievance proceeding pursuant to a collective
bargaining agreement.
C.

Damages means a monetary judgment, award or settlement including punitive, exemplary or
multiple portion thereof, or, with respect to Part 4 (Workplace Violence Insurance), Violence
Damage.

D.

Defense Costs means:
1.

Any reasonable and necessary legal fees and expenses incurred in the defense of a
Claim, whether by the Insured with the
consent or directly by the
Underwriter, in the investigation, adjustment, defense and appeal of a Claim, except that
Defense Costs shall not include:
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2.

a.

Any amounts incurred in defense of any Claim for which any other insurer has a duty
to defend, regardless of whether or not such other insurer undertakes such duty; or

b.

Salaries, wages, overhead or benefit expenses associated with any Insured except
as specified in subparagraph 2. below; or

c.

Salaries, wages, overhead or benefit expenses associated with employees of the
Underwriter.

A $250 per day per Individual Insured supplemental payment for the attendance at the
request or with the consent of the Underwriter by such Individual Insured at hearings,
trials or depositions. Such payment shall not exceed $5000 in the aggregate for all
Individual Insureds in each Claim.

E.

ERISA means the Employee Retirement Income Security Act of 1974, as amended, any similar
federal, state, local or common law, and any rules and regulations promulgated thereunder.

F.

Individual Insured means:
1.

Any individual who has been, now is or shall become a director, officer, governor, trustee,
equivalent executive, employee (whether salaried or not), volunteer, leased or temporary
employee, or committee member of the Organization or, solely with respect to Part 3
(Fiduciary Liability Insurance), of any Benefit Plan;

2.

The lawful spouse of a director, officer, governor, trustee, or equivalent executive of the
Organization, but only for actual or alleged Wrongful Acts of such executive for which
such spouse may be liable as the spouse of such executive;

3.

The estate, heirs, legal representatives or assigns of a deceased director or officer, or the
legal representatives or assigns of such a person who is incompetent, but only for
Wrongful Acts of the person described in 1. above which, in the absence of such death or
incompetence, would have been covered by this Policy;

4.

With respect to an Organization chartered outside the United States of America, any
individual who has been, now is or shall become a person serving in a position with such
Organization that is equivalent to any position described in 1. above.

G.

Insured means the Organization and Individual Insured.

H.

Interrelated Wrongful Act means any causally connected Wrongful Act or any series of the
same, similar or related Wrongful Acts.

I.

Loss means:
1.

Damages;

2.

Defense Costs;

but Loss does not include:
1.

Criminal or civil fines or penalties imposed by law except that solely with respect to Part 3
(Fiduciary Liability Insurance) Loss includes fines or penalties imposed under Section 502
(i) and (l) of ERISA; or

2.

Taxes; or
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J.

3.

Matters deemed uninsurable under the law to which this Policy shall be construed; or

4.

Any amounts other than Defense Costs, which an Insured is obligated to pay as a result
of a Claim seeking relief or redress in any form other than monetary damages; or

5.

Any costs other than Defense Costs associated with any accommodation required
pursuant to the Americans With Disabilities Act, the Civil Rights Act of 1964, rules or
regulations promulgated thereunder, amendments thereto, or similar provisions of any
federal, state or local law or common law.

Organization means:
1.

The Parent Organization,

2.

Any Subsidiary, and

3.

Solely with respect to Part 3 (Fiduciary Liability Insurance), any Benefit Plan.

K.

Parent Organization means the first entity named in Item 1. of the Declarations.

L.

Policy Period means the period of time specified in Item 2. of the Declarations.

M.

Subsidiary means:
1.

Any not-for-profit entity for which, on or before the inception of the Policy Period, the
Parent Organization has the right to elect or select a majority of the directors or trustees,
provided such entity is identified as a Subsidiary in the Application;

2.

Any not-for-profit entity for which, after the inception of the Policy Period, the Parent
Organization has the right to elect or select a majority of the directors or trustees, and
whose assets total less than 35% of the total consolidated assets of the Parent
Organization as of the inception date of this Policy Period. The Parent Organization
shall provide the Underwriter with full particulars of the new Subsidiary before the end of
the Policy Period;

3.

Any not-for-profit entity for which, after the inception of the Policy Period, the Parent
Organization has the right to elect or select a majority of the directors or trustees, and
whose assets total 35% or more of the total consolidated assets of the Parent
Organization as of the inception date of this Policy Period; but only upon the condition
that before the end of the Policy Period or within 90 days from having the right to elect or
select a majority of the directors or trustees, whichever is lesser, the Parent Organization
shall have provided the Underwriter with full particulars and agreed to any additional
premium and/or amendment of the provisions of this Policy;

4.

Any for profit entity or the directors, officers, or trustees of a for profit entity for which, the
Underwriter, at its sole discretion, agrees by written endorsement to provide coverage
upon such terms or additional premium charged.

Further, coverage as shall be afforded by paragraphs 3. and 4. above, is conditioned upon the
Parent Organization paying when due any applicable additional premium required by the
Underwriter relating to such new Subsidiary.
N.

Underwriter means the stock insurance company check marked on the Declarations of this
Policy.
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O.

Wrongful Act means:
1.

With respect to Part 1, any D&O Wrongful Act,

2.

With respect to Part 2, any Employment Practices Act,

3.

With respect to Part 3, any Fiduciary Liability Act,

4.

With respect to Part 5, any Internet Liability Act.

Part 7
Common Policy Exclusions
The Underwriter shall not be liable to make any payment for Loss in connection with any Claim
made against the Insured:
A.

Arising out of, based upon or attributable to such Insured gaining any profit, remuneration or
advantage to which they were not legally entitled; however, this exclusion shall only apply if a
final and non-appealable judgment or adjudication establishes the Insured committed such act
or omission;

B.

Arising out of, based upon or attributable to any dishonest or fraudulent act or omission or any
criminal act or omission by such Insured; however, this exclusion shall only apply if a final and
non-appealable judgment or adjudication establishes the Insured committed such act or
omission. This exclusion shall not apply to a Workplace Violence Act under Part 4 (Workplace
Violence Insurance);

No Wrongful Act of any Insured shall be imputed to any Individual Insured for the purpose of
determining the applicability of Exclusions A. and B. above.
C.

Arising out of, based upon or attributable to the discharge, dispersal, release or escape of
smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste materials, or
other irritants, contaminants or pollutants into or upon land, the atmosphere or any watercourse
or body of water, or any cost or expense arising out of any governmental direction or request to
test for, monitor, clean up, remove, contain, treat, detoxify or neutralize any pollutants;

D.

Arising out of, based upon or attributable to any bodily injury or property damage regarding
tobacco smoke, asbestos or mold including, without limitation, the use, exposure, presence,
existence, detection, removal, elimination or avoidance of tobacco smoke, asbestos or mold to
any persons and in any environment, building or structure;

E.

Arising out of, based upon or attributable to the radioactive, toxic, or explosive properties of
nuclear material which includes, but is not limited to, Source Material, Special Nuclear Material
and Byproduct Material as those terms are defined in the Atomic Energy Act of 1954 and any
amendments thereto, and any similar provisions of any federal, state or local statutory or
common law;

F.

Arising out of, based upon or attributable to:
1.

Any litigation or demand against an Insured pending on or before the respective Prior and
Pending Date set forth in Item 5. of the Declarations, or the same or essentially the same
facts as alleged in such prior litigation; or
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2.

Any Wrongful Act, fact, circumstance or situation which has been the subject of any
written notice given under any other policy of insurance prior to inception of this Policy; or

3.

Any Wrongful Act, fact, circumstance or situation of which, as of the respective Prior and
Pending Date set forth in Item 5. of the Declarations, the Insured had knowledge and from
which the Insured could reasonably expect a Claim to arise.

G.

Arising out of, based upon or attributable to the insolvency, conservatorship, receivership,
bankruptcy or liquidation of any bank, banking firm, broker, dealer, investment company,
investment banker, insurance company, or other entity of a similar nature; or the failure to pay
or suspension of payment by any such entity;

H.

To the extent such Loss constitutes Defense Costs in a Claim directly or indirectly by, on
behalf of, or for the benefit of any insurance carrier or bond carrier of the Insured or any affiliate
of the Insured, regardless of in whose name such Claim is actually made;

I.

For any actual or alleged bodily injury, mental anguish, emotional distress, sickness, disease or
death of any person, or damage to or destruction of any tangible property including loss of use
thereof; however, this exclusion shall not apply to Part 4 (Workplace Violence Insurance) or to
mental anguish or emotional distress under Part 2 (Employment Practices Liability Insurance);

J.

Brought or maintained by, at the behest, or on behalf of the Organization;

K.

For any actual or alleged violation of the responsibilities, obligations or duties imposed by
ERISA; however, this exclusion shall not apply to Part 3 (Fiduciary Liability Insurance);

L.

For a Wrongful Act committed or attempted by a Subsidiary, Benefit Plan or an Individual
Insured of a Subsidiary or Benefit Plan before such entity or plan became an Insured or after
the entity or plan ceased to be an Insured;

M.

For service by the Individual Insured in any position or capacity in any entity other than the
Organization, a Benefit Plan or an Outside Entity, even if the Organization directed or
requested the Individual Insured to serve in such other position or capacity.

Part 8
Common Policy Conditions
I.

LIMITS OF LIABILITY
Regardless of the number of Insureds involved, Claims made or Workplace Violence Acts
committed, the
liability under the Policy is limited as follows:
A.

With respect to coverage under Part 1 of this Policy, the
maximum aggregate
liability under Part 1 for all Damages on account of all Claims made during the Policy Period,
whether covered under Insuring Agreement A, B or C, shall be the Limit of Liability for each
Policy Period as set forth in Item 3.(A) of the Declarations.

B.

With respect to coverage under Part 2, Part 3, Part 4, or Part 5 of this Policy, the
maximum aggregate liability for all Damages on account of all Claims made, and all
Workplace Violence Acts taking place, during the Policy Period shall be the Limit of Liability
for each Policy Period as set forth in Item 3.(B), 3.(C), 3.(D) or 3.(E), respectively, of the
Declarations.
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II.

C.

The
maximum aggregate liability for all Damages on account of all Claims first
made, and all Workplace Violence Acts taking place, during the Policy Period under all
purchased Parts, combined, shall be the Aggregate Limit of Liability set forth in Item 3.(F) of the
Declarations. The Limits of Liability set forth in Item 3.(A), 3.(B), 3.(C), 3.(D) and 3.(E) are sublimits which do not increase the
maximum liability as set forth in Item 3.(F).

D.

Defense Costs is in addition to and is not part of the Limit of Liability specified in Item 3. of the
Declarations. Payment by the Underwriter of Defense Costs incurred on account of any Claim
shall not serve to reduce the Limit of Liability stated in Item 3. of the Declarations, but the
Underwriter is not obligated to pay any Defense Costs after the applicable Limit of Liability has
been exhausted by payment of Damages.

E.

The Limit of Liability for any Extension Period, if applicable, shall be a part of and not in addition
to the respective Limit of Liability applicable to the Policy Period.

RETENTION CLAUSE
A.

III.

The Underwriter shall only be liable for that portion of Loss arising from each Claim or
Workplace Violence Act which is in excess of the respective Retention stated in Item 4. of the
Declarations. Such Retention shall be borne by the Insured, uninsured and at their own risk,
provided no Retention shall apply to Loss incurred by Individual Insureds for which the
Organization is not permitted or required to indemnify the Individual Insured or is financially
unable to do so. A single Retention shall apply to Loss arising from all Claims alleging
Interrelated Wrongful Acts and all related Workplace Violence Acts.

DEFENSE AND SETTLEMENT
A.

The Insured and not the Underwriter shall have the responsibility to defend any Claim.
However, the Insured shall have the right, as soon as practicable after a Claim is first made, to
tender the defense of such Claim to the Underwriter. Upon written notice to the Underwriter of
such election by the Insured and subject to all of the provisions of this Section III. DEFENSE
AND SETTLEMENT, the Underwriter shall undertake and manage the defense of such Claim,
even if such Claim is groundless, false or fraudulent.

B.

If the Insured has assumed the defense of a Claim pursuant to A. above, the Underwriter shall
advance Defense Costs prior to the final disposition of a Claim. The Insured shall elect
counsel of its choice subject to approval by the Underwriter, such approval shall not be
unreasonably withheld. The Underwriter shall not be liable for Defense Costs incurred,
settlements made or judgments admitted by the Insured without the
prior written
consent, which shall not be unreasonably withheld.

C.

The Underwriter may investigate and, with the consent of the Insured, settle any Claim or
Workplace Violence Act as the Underwriter deems expedient, but the Underwriter is not
obligated to pay any Loss after the Limit of Liability has been exhausted.

D.

In the event that a Claim is made against the Insured or a Workplace Violence Act occurs,
the Insured shall take reasonable measures to protect their interests.

E.

If more than one Insured is involved in a Claim, the Underwriter may, in its sole discretion,
appoint separate counsel for one or more of such Insureds if there is a material (actual or
potential) conflict of interest among any such Insureds.

F.

The Insured agrees to provide the Underwriter with all information, assistance and cooperation
which the Underwriter reasonably requests and agrees that in the event of a Claim or a
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Workplace Violence Act, the Insured will do nothing that may prejudice the
position or its potential rights of recovery.
G.

If with respect to any Claim the Insured refuses to consent to the first settlement acceptable to
the claimant which the Underwriter recommends to the Insured in writing, and elects to further
contest the Claim, then the
liability for such Claim shall not exceed the amount
for which the Claim could have been settled, including Defense Costs incurred, up to the date
of such refusal, plus 50% of covered Loss in excess of such first settlement amount, it being a
condition of this insurance that the remaining 50% of such Loss excess of the first settlement
amount shall be borne by the Insured at their own risk and be uninsured. Notwithstanding the
foregoing, this paragraph shall not apply until the settlement amount exceeds the Retention
amount stated in Item 4. of the Declarations.
In addition, if the Underwriter recommends a first settlement of a Claim
applicable Limit of Liability which is acceptable to the claimant, and the Insured consents to
such settlement, then the
applicable Retention for such Claim shall be retroactively
reduced by ten percent (10%). It shall be a condition to such reduction that the Insured must
consent to the first settlement amount within thirty (30) days after the date the Underwriter
recommends to the Insured such first settlement amount, or in the case of a first settlement
amount which arises from a first settlement offer by the claimant, then within the time permitted
by the claimant to accept such first settlement offer, but in all events no later than thirty (30)
days after the Underwriter recommends to the Insured such first settlement offer. If the
Insured does not consent to the first settlement within the time prescribed above, the applicable
Retention amount shall remain the respective amount set forth in Item 4. of the Declarations,
even if consent is given to a subsequent settlement.

IV. NOTICE/CLAIM REPORTING PROVISIONS
Notice hereunder shall be given in writing to the Underwriter at the following address:

Philadelphia Insurance Companies
One Bala Plaza, Suite 100
Bala Cynwyd, Pennsylvania 19004
Attention: Claims Department
The date of mailing shall constitute the date that such notice was given and proof of mailing shall be
sufficient proof of notice. Any notice to the Underwriter shall specify the Part(s) of this Policy under
which the notice is being given and shall be treated as notice only under such specified Part(s).
A.

In the event that a Claim is made against the Insured or a Workplace Violence Act occurs,
the Insured shall, as a condition precedent to the obligations of the Underwriter under this
Policy, give written notice of such Claim or Workplace Violence Act as soon as practicable to
the Underwriter during this Policy Period, or, if applicable, during any Extension Period, but,
not later than 60 days after the expiration date of this Policy or any Extension Period, if
applicable.

B.

If during this Policy Period an Insured first becomes aware of any circumstances which may
subsequently give rise to a Claim being made against any Insured for a specific alleged
Wrongful Act, and as soon as practicable thereafter, but before the expiration or cancellation of
this Policy, gives written notice to the Underwriter of the circumstances and the reasons for
anticipating such a Claim, with full particulars as to the Wrongful Act, dates and persons
involved, then any Claim which is subsequently made against the Insured arising out of such
Wrongful Act will be considered made during this Policy Period.
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C.

V.

All Loss arising out of the same Wrongful Act and all Interrelated Wrongful Acts, or the
same or related Workplace Violence Acts, shall be deemed one Loss on account of one
Claim or one Workplace Violence Act. Such Claim or Workplace Violence Act shall be
deemed to be first made or to have first occurred when the earliest of such Claims or
Workplace Violence Acts were first made or first occurred.

CANCELLATION AND NON-RENEWAL
A.

The Underwriter may not cancel this Policy except for failure to pay premium when due, in
which case 10 days written notice shall be given to the Parent Organization for such
cancellation to be effective.

B.

The Parent Organization may cancel this Policy for itself and all other Insureds by surrender
of this Policy to the Underwriter or any of its authorized agents or by mailing to the
Underwriter written notice stating when thereafter the cancellation shall be effective. If the
Parent Organization cancels, earned premium shall be computed in accordance with the
customary short rate table procedure.

C.

The Underwriter shall not be required to renew this Policy; however, written notice of the
intent to non-renew this Policy shall be sent to the Parent Organization at least
30 days prior to expiration of the Policy Period.

VI. REPRESENTATIONS AND SEVERABILITY
A.

The Insured represents that the particulars and statements contained in the Application are
true and agrees that (1) those particulars and statements are the basis of this Policy and are to
be considered as incorporated into and constituting a part of this Policy; (2) those particulars
and statements are material to the acceptance of the risk assumed by the Underwriter under
this Policy; and (3) this Policy is issued in reliance upon the truth of such representations.

B.

Except for material facts or circumstances known to the Individual Insured signing the
Application, no statement in the Application or knowledge or information possessed by any
Insured shall be imputed to any other Individual Insured for the purpose of determining the
availability of coverage.

VII. SUBROGATION
In the event of any payment under this Policy, the Underwriter shall be subrogated to the extent of
such payment to all of the
rights of recovery. The Insured shall execute and deliver such
instruments and papers and do whatever else is necessary to secure such rights and shall do
nothing to prejudice or compromise such rights without the
express written consent.
VIII. EXTENSION PERIOD
A.

If the Underwriter refuses to renew this Policy the following will apply:
For no additional premium, the Underwriter will provide a 60 day extension of the coverage
granted under Parts 1, 2, 3, and 5 of this Policy for any Claim first made against the Insured
during the 60 days after the non-renewal date, but only with respect to any Wrongful Act
committed before such non-renewal date and
Insured has purchased similar
insurance from the Underwriter or any other insurer covering such Claim.
Upon expiration of the Automatic Extension, the Parent Organization shall have the right, upon
payment of an additional 50%, 75%, or
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the coverage granted by this Policy for any Claim first made against the Insured during the
twelve (12) months, twenty-four (24) months, or thirty-six (36) months, respectively, after the
expiration of the Automatic Extension, but only with respect to Wrongful Acts committed before
the non); provided
however, that the request for this Extension Period must be made to the Underwriter in writing
and payment of the additional premium must be made prior to the expiration of the Automatic
Extension. In the event similar insurance is in force covering any Claims first made during this
Extension Period, coverage provided by this Policy shall be excess over any such other
insurance.
B.

If the Parent Organization cancels or does not renew this Policy or the Underwriter cancels
for nonpayment of premium, the following will apply:
The Parent Organization shall have the right, upon payment of an additional 50%, 75%, or
age granted under Parts 1, 2,
3 and 5 of this Policy for any Claim first made against the Insured during the twelve (12)
months, twenty-four (24) months, or thirty-six (36) months, respectively, after the date of such
cancellation or non-renewal, but only with respect to any Wrongful Acts committed before the
date of such cancellation or nonUnderwriter in writing and payment of the additional premium must be made within 60 days
following the date of such cancellation or non-renewal. In the event similar insurance is in force
covering any Claims first made during this Extension Period, coverage provided by this Policy
shall be excess over any such other insurance.
If the Underwriter cancels for the non-payment of premium, the Parent Organization may
purchase the Extension Period only after any earned premium due to the Underwriter is paid
within 10 days after the date of cancellation or Policy expiration, whichever comes first.

C.

All premium paid with respect to an Extension Period shall be deemed fully earned as of the first
day of the Extension Period. For the purpose of this Section VIII., any change in premium or
terms on renewal shall not constitute a refusal to renew.

IX. CHANGES
Except by written endorsement issued to the Insured forming a part of this Policy, nothing shall
effect a change in or addition to the provisions of this Policy. Furthermore, under no circumstances
shall the Underwriter be deemed to have waived or be estopped from asserting any right under this
Policy, at law, or in equity respecting any Claim or Workplace Violence Act, except as stated in
writing by the
authorized Claims Department representative.
X.

ASSIGNMENT
Assignment of interest in this Policy shall not bind the Underwriter until the
is endorsed hereon.

consent

XI. AUTHORIZATION CLAUSE AND NOTICES
By acceptance of this Policy, the Insured agrees that the Parent Organization shall act on behalf of
any Insured with respect to the giving and receiving of any return premiums and notices that may
become due under this Policy. Notice to the Parent Organization shall be directed to the individual
named in the Application, or such other person as shall be designated by the Parent Organization
in writing. Such notice shall be deemed to be notice to any Insured. The Parent Organization shall
be the agent of any Insured to effect changes in this Policy.
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XII. OTHER INSURANCE
If the Insured has any other insurance for Claims or Workplace Violence Acts covered hereunder,
the insurance provided by this Policy shall be excess over such other insurance, regardless of
whether such other insurance is collectible or designated as primary or excess.
XIII. TERMS OF POLICY CONFORMED TO STATUTE
Terms of this Policy which are in conflict with the statutes of any state in which this Policy is issued
are hereby amended to conform to such statutes.
XIV. ACCEPTANCE
This Policy embodies all agreements existing between the parties hereunder or any of their agents
relating to this insurance.
XV. ACTION AGAINST THE UNDERWRITER; ARBITRATION
A.

No person or entity shall have any right under this Policy to join the Underwriter as a party to
any action against the Insured to determine the
liability, nor shall the Underwriter be
impleaded by the Insured or their legal representatives. Bankruptcy or insolvency of the
Insured or their successors in interest shall not relieve the Underwriter of its obligations
hereunder.

B.

Any dispute relating to this Policy or the alleged breach, termination or invalidity thereof, which
cannot be resolved through negotiations between any Insured and the Underwriter, shall be
submitted to binding arbitration. The rules of the American Arbitration Association shall apply
except with the respect to the selection of the arbitration panel. The panel shall consist of one
arbitrator selected by such Insured, one arbitrator selected by the Underwriter and a third
independent arbitrator selected by the first two arbitrators.

XVI. CHANGE IN OWNERSHIP OR CONTROL
A.

If after the inception of the Policy Period:
1.

The Organization merges into or consolidates with another entity such that the other entity
is the surviving entity; or

2.

Another entity or person or group of entities and/or persons acting in concert acquires
more than fifty percent (50%) of the assets of the Organization; or

3.

Another entity or person or group of entities and/or persons acting in concert acquires the
right to elect or select a majority of the
directors or trustees;

(1., 2., and 3. above,
Parts 1, 2, 3,
and 5 of this Policy shall remain in force, but only for Claims made during the Policy Period (or
the Extension Period, if purchased) for Wrongful Acts committed prior to the effective date of
the Merger and only if the following conditions are met:
1.

The Insured provides written notice of the Merger to the Underwriter within 45 days of the
effective date of such Merger; and

2.

The Insured provides the Underwriter with such information as the Underwriter deems
necessary.
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If Insured fails to meet conditions 1. and 2. above, this Policy shall be deemed cancelled by the
Underwriter as of the effective date of the Merger and the Underwriter shall return any
unearned premium on a pro rata basis. The Insured shall have the right to purchase the
Extension Period.
Coverage under Part 4 of this Policy shall cease with respect to any Workplace Violence Act
occurring after the effective date of the Merger.
B.

If after the inception of the Policy Period:
1.

XVII.

The Organization acquires or assumes more than fifty percent (50%) of the assets,
liabilities, or equity of, or merges with any for profit entity or creates a for profit subsidiary,
no coverage shall be afforded under this Policy for Claims arising out of, based upon or
attributable to such transaction unless all of the following conditions are met:
a.

The Underwriter receives from the Parent Organization full details of such
transaction; and

b.

The Underwriter, at its sole discretion, agrees by written endorsement to this Policy
to provide coverage to the for profit entity upon such terms, conditions and limitations
as it may require.

TERRITORY AND VALUATION
This Policy shall extend to any Wrongful Act committed or any Workplace Violence Act
occurring anywhere in the world.
All premiums, limits, retentions, Loss and other amounts under this Policy are expressed and
payable in the currency of the United States of America. If judgment is rendered, settlement is
denominated or another element of Loss under this Policy is stated in a currency other than
United States of America dollars, payment under this Policy shall be made in United States
dollars at the rate of exchange published in The Wall Street Journal on the date the final
judgment is reached, the amount of the settlement is agreed upon or the other element of Loss
is due, respectively.

XVIII.

TWO OR MORE COVERAGE PARTS OR POLICIES ISSUED BY THE UNDERWRITER
It is the
stated intention that the various coverage parts or policies issued to the
Parent Organization by the Underwriter, or any affiliated company, do not provide any
duplication or overlap of coverage for the same Claim or Workplace Violence Act.
Notwithstanding the other insurance provision, if this Policy and any other policy issued to the
Parent Organization by the Underwriter, or any affiliated company, apply to the same
Wrongful Act, Workplace Violence Act, professional incident, occurrence, offense, accident
or Loss, then the maximum Limit of Liability under all such policies combined shall not exceed
the highest applicable Limit of Liability under any one policy.

XIX. ALLOCATION
If both Loss covered by this Policy and Loss not covered by this Policy are incurred either because
a Claim includes both covered and uncovered matters, or because a Claim is made against both the
Individual Insured and/or the Organization, and others, the Insured and the Underwriter shall use
their best efforts to agree upon a fair and proper allocation of such amount between covered Loss
and uncovered Loss. Any such allocation shall be based upon the relative legal exposures of the
parties to covered and uncovered matters.
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IN WITNESS WHEREOF, the Underwriter has caused this Policy to be signed by its President and
Secretary, but the same shall not be binding upon the Underwriter unless signed by an
authorized representative of the Underwriter.

President & CEO

Secretary
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT
CAREFULLY.

SHARED LIMITS ENDORSEMENT
This endorsement modifies and is subject to the insurance provided under the following:
FLEXIPLUS FIVE
It is agreed the combined/shared Limit of Liability available for any Claim under Part(s)1
and any Claim under Part(s) 2
shall be $ 1,000,000.
Notwithstanding the foregoing, the Limit of Liability available for any Claim under a coverage Part
shall also be subject to such Parts Limit of Liability as stated in Item 3 of the Declarations.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT
CAREFULLY.

PROFESSIONAL SERVICES EXCLUSION (SUPERVISION
CARVE-OUT)
This endorsement modifies and is subject to the insurance provided under the following:
FLEXIPLUS FIVE
The Policy is amended as follows:
With respect to coverage under Part 1, the Underwriter shall not be liable to make any payment
for Loss in connection with any Claim made against the Insured based upon, arising out of,
directly or indirectly resulting from or in consequence of, or in any way involving the Insured's
performance of or failure to perform professional services for others.
Provided, however, that the foregoing shall not be applicable to any derivative action Claim
alleging failure to supervise those who performed or failed to perform such professional services.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT
CAREFULLY.

SEXUAL ABUSE EXCLUSION
This endorsement modifies and is subject to the insurance provided under the following:
FLEXIPLUS FIVE
The Policy is amended as follows:
With respect to coverage under Part(s) 1 & 2, the Underwriter shall not be liable to make any
payment for Loss in connection with any Claim made against an Insured based upon, arising
out of, directly or indirectly resulting from or in consequence of, or in any way involving any act of
sexual misconduct, sexual molestation or physical or mental abuse of any non-Insured.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT OF EXCLUSIONS
This endorsement modifies insurance provided under the following:
FLEXI PLUS FIVE
With regard to Part 1 (DIRECTORS & OFFICERS LIABILITY INSURANCE), the Underwriter shall not
be liable to make any payment for Loss in connection with any Claim for any actual or alleged
violation(s) of any of the responsibilities, obligations or duties imposed by the Employee Retirement
Income Security Act of 1974, the Fair Labor Standards Act (except the Equal Pay Act), the National
Labor Relations Act, the Worker Adjustment and Retraining Notification Act, the Consolidated Omnibus
Budget Reconciliation Act, the Occupational Safety and Health Act, any rules or regulations of the
foregoing promulgated thereunder, and amendments thereto or any similar federal, state, local or foreign
statutory law or common law; provided, however, this exclusion shall not apply to a Claim for retaliation;
provided, further, however, there is no coverage provided under this policy for any Claim related to,
arising out of, based upon, or attributable to the refusal, failure or inability of any Insured(s) to pay
Earned Wages (as opposed to tort-based back pay or front pay damages) or for improper payroll
deductions taken by any Insured(s) from any Employee(s) or purported Employee(s), including, but not
limited to, (i) any unfair business practice claim alleged because of the failure to pay Earned Wages, or
(ii) any Claim seeking Earned Wages because any Employee(s) or purported Employee(s) were
improperly classified or mislabeled as "exempt."
Part 2 (EMPLOYMENT PRACTICES LIABILITY INSURANCE), section III (EXCLUSIONS), item B. is
replaced by:
B. for any actual or alleged violation(s) of any of the responsibilities, obligations or duties imposed by
the Employee Retirement Income Security Act of 1974, the Fair Labor Standards Act (except the
Equal Pay Act), the National Labor Relations Act, the Worker Adjustment and Retraining
Notification Act, the Consolidated Omnibus Budget Reconciliation Act, the Occupational Safety
and Health Act, any rules or regulations of the foregoing promulgated thereunder, and
amendments thereto or any similar federal, state, local or foreign statutory law or common law;
provided, however, this exclusion shall not apply to a Claim for Retaliation; provided, further,
however, there is no coverage provided under this policy for any Claim related to, arising out of,
based upon, or attributable to the refusal, failure or inability of any Insured(s) to pay Earned
Wages (as opposed to tort-based back pay or front pay damages) or for improper payroll
deductions taken by any Insured(s) from any Employee(s) or purported Employee(s), including,
but not limited to, (i) any unfair business practice claim alleged because of the failure to pay
Earned Wages, or (ii) any Claim seeking Earned Wages because any Employee(s) or purported
Employee(s) were improperly classified or mislabeled as "exempt."
Part 6 (COMMON POLICY DEFINITIONS), is supplemented by:
Earned Wages means wages or overtime pay for services rendered.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WASHINGTON - CHANGES
This endorsement modifies insurance provided under the following:
FLEXI PLUS FIVE
Part 8, Section V. CANCELLATION AND NON-RENEWAL is replaced with the following:
V.

CANCELLATION AND NON-RENEWAL

CANCELLATION
The Underwriter may not cancel this Policy except for failure to pay premium when due, in which
case 10 days written notice shall be given to the Parent Organization for such cancellation to be
effective.
If the Underwriter cancels it will send by mail, or deliver to the Parent Organization and its agent or
broker, a written notice including the actual reason(s) for cancellation at the last mailing address
known to us.
The Parent Organization may cancel this Policy for itself and all other Insureds by surrender of this
Policy to the Underwriter or any of its authorized agents or by mailing to the Underwriter written
notice stating when thereafter the cancellation shall be effective. If the Parent Organization
cancels, earned premium shall be computed in accordance with the customary short rate table
procedure.
NON-RENEWAL
The Underwriter shall not be required to renew this Policy; however, written notice of the
Underwriter’s intent to non-renew this Policy shall be sent to the Parent Organization at least 45
days prior to expiration of the Policy Period.
If the Underwriter non-renews this Policy it will send by mail, or deliver to the Parent Organization
and its agent or broker, a written notice including the actual reason(s) for non-renewal at the last
mailing address known to us.
Part 8, Section XVI. CHANGE IN OWNERSHIP OR CONTROL is amended by addition of the
following:
If the Underwriter cancels it will send by mail, or deliver to the Parent Organization and its agent or
broker, a written notice including the actual reason(s) for cancellation at the last mailing address
known to us.
Written notice of cancellation, accompanied by the actual reason therefore, shall be delivered or
mailed to the Parent Organization not less than 45 days prior to the effective date of cancellation.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CAP ON LOSSES FROM CERTIFIED ACTS OF TERRORISM
This endorsement modifies insurance provided under the following:
DIRECTORS AND OFFICERS LIABILITY
If aggregate insured losses attributable to terrorist acts certified under the federal Terrorism Risk Insurance Act
exceed $100 billion in a calendar year and we have met our insurer deductible under the Terrorism Risk
Insurance Act, we shall not be liable for the payment of any portion of the amount of such losses that exceeds
$100 billion, and in such case insured losses up to that amount are subject to pro rata allocation in accordance
with procedures established by the Secretary of the Treasury.
"Certified act of terrorism" means an act that is certified by the Secretary of the Treasury, in accordance with
the provisions of the federal Terrorism Risk Insurance Act, to be an act of terrorism subject to such Act. The
criteria contained in the Terrorism Risk Insurance Act for a "certified act of terrorism" include the following:
1. The act resulted in insured losses in excess of $5 million in the aggregate, attributable to all types of
insurance subject to the Terrorism Risk Insurance Act; and
2. The act is a violent act or an act that is dangerous to human life, property or infrastructure and is
committed by an individual or individuals as part of an effort to coerce the civilian population of the United
States or to influence the policy or affect the conduct of the United States Government by coercion.
3. The terms and limitations of any terrorism exclusion, or the inapplicability or omission of a terrorism
exclusion, do not serve to create coverage for any loss which would otherwise be excluded under this
Policy.

Page 1 of 1
Includes copyrighted material of the Insurance Services Office Inc., used with its permission.

