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July 7, 2016

SUBJECT: Application of the term “nonfarmed buffer” to projects under the provisions of Bainbridge
Island Municipal Code (BIMC)

DECISION: Trees and existing vegetation shall be retained within areas designated as a “nonfarmed
buffer.”

This administrative code interpretation is provided pursuant to Bainbridge Island Municipal Code (BIMC)
18.03.090, “Interpretation by the director,” which states in part:

The director has the authority to provide interpretations of provisions, uses, or definitions in BIMC
Titles 16, 17 and 18 and related provisions in BIMC Title 2, and will make these interpretations
available to the public. Any person may apply to the director for an interpretation of any provision in
these titles.

Background:

The applicants held a pre-application conference to discuss this project on February 16, 2016. It was the
expressed intention of the applicants at that time to clear approximately 1 % acres of a forested, 2.34-
acre, undeveloped lot in order to construct a single-family residence. At the meeting, the applicants
were informed that they would be required to apply for a vegetation management permit under BIMC
16.22 to proceed as planned. The applicants chose to pursue this conversion harvest option to prepare
for the planned residential development of the lot under BIMC 16.22.060.A.2, which allows for clearing
to prepare for an agricultural or pasture use, but requires that a “nonfarmed buffer of 25 feet shall be
left between the edge of the property and adjoining nonagricultural parcels.” They submitted a
vegetation management permit application on March 30, 2016, and an application for an administrative
code interpretation related to the vegetation retention requirement within the nonfarmed buffer on
May 25, 2016.

The lots that abut this parcel to the north, east, and south are all developed with a primary residential
use, and all of the properties in the vicinity are zoned for residential use (R-0.4 east of Battle Point Rd.,
R-2 west of Battle Point Rd.). At the pre-application conference, the City informed the applicants that
they would be required to retain the existing vegetation within the specified 25-foot nonfarmed buffer
around the perimeter of the lot. The applicant contends that there is no definition of a nonfarmed
buffer provided in the BIMC, and therefore there is no specific requirement that the trees and
vegetation within this nonfarmed buffer be retained. The applicant would like to clear the vegetation
from the buffer area as part of their development of the farm/residence that they want to establish.
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Analysis:

There is no specific definition provided in the BIMC for the term “nonfarmed buffer.” However, the
vegetation management chapter of the code (BIMC 16.22) can be interpreted to mean that the existing
vegetation within the 25-foot buffer be retained within that perimeter area of the lot to provide relief
between the agricultural use planned for this parcel, and the residential uses that surround it.

Evidence that protection of existing vegetation is the intent and purpose of the regulations can be found
throughout the vegetation management chapter (BIMC 16.22). The “Findings and declaration of
purpose” section (BIMC 16.22.010.E) articulates that “[V]egetative management planning is necessary
prior to removal of vegetation in order to reduce harmful effects and promote incorporation of existing
vegetation into future development plans” (italics added for emphasis). This is strong evidence that the
intention of the chapter as a whole, including this specific provision for a nonfarmed buffer, is retention
of the pre-development vegetation. The only way that existing vegetation can be incorporated into
future development plans is to retain and protect it during development.

Additionally, the specific section of the chapter that states the requirement for the nonfarmed buffer
(BIMC 16.22.060.A.2) states, in part, that “...a nonfarmed buffer of 25 feet shall be /eft between the
edge of the property and adjoining nonagricultural parcels” (italics added for emphasis). The inclusion of
the word “left” indicates that the existing condition shall be maintained, rather that altered and re-
established after development has taken place. All indications, in this case, are that the intent of the
code is to require an agricultural conversion under the vegetation management chapter to maintain the
existing vegetation within the nonfarmed buffer area based on the available evidence.

The term “buffer,” as is defined generally in BIMC 18.36.030.38, means “space, either landscaped or
existing or natural vegetation, intended to reduce the impact of undesirable sights, sounds, odors,
and/or to protect critical areas. Buffers protecting critical areas shall be as defined in Chapter 16.20
BIMC.” This definition allows its application to a variety of contexts that serve a variety of purposes. For
instance, this definition applies to a subdivision where a buffer may need to be established or enhanced
to meet a particular screening standard, and it would still be applicable to a buffer to a critical area for
geological or biological purposes. In specific regards to the question of a nonfarmed buffer, included
within a chapter in which the specific intent is to “promote incorporation of existing vegetation into
future development plans,” this general definition of buffer also aligns. The definition allows for a buffer
that requires retention of “existing” vegetation to lessen the impact between agricultural and residential
uses. The inclusion of the nonfarmed buffer provision within the vegetation management chapter
signals, while never specifically stating, a requirement for retention and protection of existing
vegetation when it requires that the buffer be “left (BIMC 16.22.060.A.2),” and that “prior to vegetation
removal” a project incorporate existing vegetation into future development plans (BIMC 16.22.010.E).
This administrative code interpretation is not contradicted by the general definition of buffer found in
the municipal code (BIMC 18.36.030.38).

Appeal Procedures:

Any decision of the director may be appealed to the hearing examiner in accordance with the procedures of
BIMC 2.16.020 (P).

Attachments:

A. Application date stamped May 25, 2016
B. Letter from applicant describing the proposed facility
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